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Highlights 


32738 Energy Conservation HUD mviles comments on 
draft performance aritena for solar heating and 
cooling systems in residential buildings. (Part 11 of 
this issue] 

32848 Grant Programs—Education ED seeks applicants 
for new projects under the National Institute of 
Handicapp^ Research Program. (Part (V of this 
issue) 

32608 EO also seeks applicants for new projects under the 
Community Education Program. 

32598 Estate Taxes Treasury/IRS proposes to change 
regulations on transfer certificates in nonresident 
estates. 

32S94 Banks FRS proposes to add the issuance of 
travelers che^s to the list of permissible 
nonbanking activities for bank holding companies. 

32592 FRS proposes to alter margin regulations for 

Regulations T and U. 

« 

32723, Treasury Notes Treasury/Sec’y invites tenders 

32724 for Series C-1986 and 20>year l>month bonds of 2001 
(2 documents). 

32578 Postal Service PS begins tenth step of phased 
^ postage rate adjustments. 

COMTWUCO IftStOC 
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Highlights 


32552 Air Carriers CAB revises rules on tntennodal 

cargo services supplied by foreign and domestic air 
carriers. 

32551 CAB allows air carriers and foreign carriers to 

include a description of their pickup and delivery 
service In regular cargo tariffs. 

32560 CAB exempts all-cargo carriers from filing separate 
tariffs. 

32602 Immigrants Commerce/Census estimates number 
of Cul>ans and Haitians who entered the U.S. 
between 4/1/80 and 10/1/80. 

32563 Export Controls-—National Security Commerce/ 
ITA eliminates requirements for separate U.S. 
reexport authorisation in certain cases. 

32564 Freedom of Information Treasury/Customs 
conforms regulations on public disclosure of 
information to current law. 

32626 Small Operator Assistance Program Interior/ 

SMREO lists laboratories qualified as of March 1981 
to perform work. (Part III of this issue) 

32600 Government Procurement OMB/FPPO requests 
comments on a segment of the draft Federal 
Acquisition Regulation. 

32591 Loan Program—Tobacco USDA/CCCis 
considering whether to make price support 
available on all buricy tobacco marketed in bales 
for 1981 and subsequent crops. 

32590 Surely Tobacco USDA/AMS proposes to extend 
official standard grades to U.S. Type 31 tobacco 
marketed in unti^ bales. 

32733 Sunshine Act Meetings 

Separate Parts of This Issue 

32736 Part 11, HUD 

32626 Part III, Interiof/SMREO 

32646 Part IV, ED 
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32671 Industrial National Corp. et al. 

32671 Old National Bancorporation et al 

32672 Texas Commerce Baneshares. Inc., et al. 

Hearings and Appeals Office. Energy Department 
NoncES 

Applications for exceptions: 

32655, Decisions and orders (2 documents] 

32666 

Entitlements hearing: 

32661 Mobil Oil Corp. 

Housing and Urban Development Department 

NOTICES 
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Immigration and Naturalization Service 
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Transportation line contracts: 

32551 Air Florida. Inc. ' 

Indian Affairs Bureau 

NOTICES 

Meetings: 

32673 Exceptional Children Advisory Committee 
Interior Department 

See Indian Affairs Bureau; Land Maimgement 
Bureau: National Park Service; Surface Mining 
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Internal Revenue Service 
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Estate and gift taxes: 

32598 Transfer certificates in nonresident estates 

International Development Cooperation Agency 
See Agency for International Development. 

International Trade Administration 

RULES 

Export licensing: 

32583 Reexport authorization, separate U.S.; 

elimination in certain cases involving COCOM 
countries 
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1 32675 Commodity description interpretation, wood 
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I 32683 Finance applications 
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I 32679 
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32684 Temporary authority applications 
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Environmental statements: availability, etc.; 
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Withdrawal and reservation of lands, proposed. 
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j 32675 Wyoming 

j Legal Services Corporation 

NOTICES 

32713 Grants and contracts: applications (2 documents) 

I Management and Budget Office 

I See F^cral Procurement Policy Office. 

1 National Labor Relations Board 

NOTICES 

I 32735 Meetings: Sunshine Act (2 documents) 
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Meetings: 
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32736 Meetings: Sunshine Act 
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RULES 
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RULES 
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third-class bidk mail for qualified nonprofit 
organizations and political committees, and 
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PROPOSED RULES 
Investment companies: 
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NOTICES 
Hearings, etc.: 

32717 Jersey Central Power & Light Co. et al. 
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32720 Republic New York Corp. 

32721 Transwestem Pipeline Co. 
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changes: 
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Surface Mining Reclamation and Enforcement 

Office 
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Trade Representative. Office of United States 
NOTICES $ 

Import quotas: 

32717 Swiss cheese from Denmark and West Germany; 

resolution of complaint of prlce*underculting 

Treasury Departntent 

See also Customs Ser\'ice; Internal Revenue 
Service. 

NOTICES 

Bonds. Treasury: 

32723 2001 series 
Notes. Treasury; 

32724 E-1988 lenes 


MEETINGS ANNOUNCED IN THIS ISSUE 


COMMERCE DEPARTMENT 
International Trade Administration— 

32603 Importers and Retailers* Textile Ad\isory 
Committee. Washington. D.C (open). 7-0-61 

32604 Management-Labor Textile Advisory Committee, 
Washington. D.C. (open), 7-R-81 

DEFENSE DEPARTMENT 
Army Department— 

32607 Army Science Board. Washington. D.C. (closed). 
7-26-61 

ENERGY DEPARTMENT 

32609 Voluntary agreement and plan of action to 

implement the International Energy Program. Paris. 
France (closed). 6-30. 7-1. 7-2 and 7-3 

INTERtOR DEPARTMENT 

Indian Affairs Bureau— 

32673 Exceptional Children Advisory Committee. 
Washington. D.C. (open). 6-29 and 6-30-81 
Land Management Bureau— 

32674 Las Vegas District Multiple Use Advisory Council 
1.88 Vegas. Nev.4 7-16-61 

National Park Service— 

32675 San Antonio Missions Advisory Commission. San 
Antonio, Tex. (open). 7-14-61 

INTERNATIONAL DEVELOPMENT COOPERATION 
AGENCY 

Agency for International Development— 

32694 A. I. D. Research Advisory Committee. 

Washington, D.C. (open). 7-21 and 7-22-81 

CANCELLED MEETING 

NUCLEAR REGULATORY COMMISSION 
32713 Reactor Safeguards Advisory Committee. 

Advanced Reactors Subcommittee. Park Ridge. Ill. 
(open). 6-22 and 6-23-61 

HEARINGS 

ENERGY DEPARTMENT 
Bonneville Power Administration— 

32727 Proposed average system cost methodology. 
Portland. Oreg.. 7-6-61 


INTERIOR DEPARTMENT 
Land Management Bureau— 

32673 Draft supplement to the final environmental Impact 
statement proposed Five-Year OCS Oil and Gas 
Lease Sale Schedule. January 1982-December 1986. 
New York. N.Y., 7-21: Anchorage. Alaska. 7-22 and 
7-23; Los Angeles. Calif.. 7-23: Washington, D.C.. 
7-24 and New Orleans, La.. 7-24-81 

INTERNATIONAL TRADE COMMISSION 

32694 Certain Modular pushbutton switches and 

components thereof. Washington. D.C., 7-27-81 
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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicahiirty and legal effect niost 
of which are Key^ to and codified In 
the Coda of Federal Regulations, which is 
publishad under 60 trties pursuant to 44 
US.a 1510. 

The Code of Federal Regulations is sold 
by the Superinter>dem of Documents. 

Prices of r>ew books are listed in the 
first FEDERAL REGISTER issue of each 
morrth. 


DEPARTMENT OF JUSTICE 

Immigration and Naturalization 
Service 

8 CFR Part 238 

Contracts With Transportation Unas; 
Addition of Air Florida, Inc. 

agcmcy: Immigration and Naturalization 
Service. Justjce. 

AcnoN: Final rule. 

SUMIAARV: This amendment adds Air 
Florida. Inc. to the list of carriers which 
have entered Into agreements with the 
Service for preinspection of their 
passengers and crews at places outside 
the United States. Air Florida, Inc., 
entered into such agreement on June 4 . 
1981, providing that passengers and 
crews are to preinspected at 
Bermuda prior to departure to the 
United States. 

EFFECTIVE DATE: June 4.1981. 

FOR FURTHER INFORMATION CONTACT: 
Stanley J. Kieszkiel. Acting Instructions 
Officer, Immigration and Naturalization 
Service, 425 Eye Street. NW., 
Washington. DC 20538. Telephone: (202) 
633-304a 

SUPPLEMENTARY INFORMATION: This 
amendment to 8 CFR 23a4 is published 
* pursuant to 5 U.S.C. 552. The 
i Commissioner of the Immigration and 
I Naturalization Service entered into an 
agreement with Air Florida. Inc. on June 
4.1961. to guarantee preinspoction of its 
< passengers and crews at Bermuda as 
provide by section 238(b) of the Act (8 
U.S.C. 1228(b]]. Preinspection outside 
the United States facilitates processing 
passengers and crews upon arrival at a 
' U.S. port of entry and is a convenience 
to the traveling public. 

' Compliance with 5 U.S.C. 553 as to 
notice of proposed rulemaking and 
delayed effective date is unnecessary 


because the amendment adds a 
transportation line to the listing and is 
editorial in nature. 

In accordance with 5 U.S.C. 606(b), the 
Commissioner of Immigration and 
Naturalization certifies that the rule will 
not have a significant economic impact 
on a substantial number of small 
entities. 

This order constitutes a notice to the 
public under 5 U.S.C 552 and is not a 
rule within the definition of section l(a] 
ofEO. 12291. 

{238.4 (Amended) 

Accordingly, 8 CFR Part 238 is 
amended by adding "Air Florida, Inc.,” 
in appropriate alphabetical sequence, to 
the list of carriers in { 238.4 
Preinspection outside the United States 
under "At Bermuda”. 

(Secs. 103 and 238; 8 U.S.C 1103 and 1228) 
Dated: June 17.1981. 

Doris Meissner. 

Acting Commissioner of Immigration and 
NoturaUzation. 

(m Ooc Sl'tSBM FUwl S-23>ei: trSS ml 
BIUJNa CODE 4410-lO-N 


CIVIL AERONAUTICS BOARD 
14 CFR Part 221 

(Docket Nos. 38119 and 33329; Reg. ER- 
1229] 

Tariffs; Amendments of Pick-Up and 
Delivery Tariff Filing Requirements 

AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 

summary: In ER-1228. also adopted 
today, the CAB eliminated the 
requirement that pick-up and delivery 
services be described in separate tariffs. 
In this rule the Board makes conforming 
modificatioiis that will allow air carriers 
and foreign carriers a choice whether or 
not to Include a description of their pick¬ 
up and delivery service In their regular 
cargo tariffs. Separate charges for such 
services may no longer be incorporated 
in tariffs filed with the Board. The 
authority citation is amended to conform 
to the new Federal Register format. 
dates: Adopted: June 4.1981. Effective: 
July 24.1981. 

FOR FURTHER INFORMATION CONTACT: 

Joseph Di Bella. Legal Division. Bureau 
of International Aviation. Civil 
Aeronautics Board. 1625 Connecticut 


Avenue. N.W., Washington. D.C. 20428 
(202) 673-6035. 

SUPPLEMENTARY INFORMATION: 

The Civil Aeronautics Board amends 
14 CFR Part 221. Tariffs, as follows: 

1. The authority for 14 CFR Part 221 is 
revised to read: 

Authority: Secs. 101.102. 204. 401.403. 4(H. 
411.416,1001.1002. Pub. L a6-72a as 
amended 72 Slat 737, 740.743. 754. 758. 760. 
760.771,788. as amended 49 U.S.C. 1301. 
1302.1324.1371.1373.1374.1381.1386.1481. 
1482. 

{221.103 [Reserved] 

2. Section 221.103 is removed and 
reserved, and the Table of Contents Is 
amended accordingly. 

3. Section 221.38(a)(3), Rules and 
regulations, is revised to read as ^ 
follows: 

{ 221.38 Rules and regulations. 

(a) Contents. Except as otherwise 
provided in this part, the rules and 
regulations of each tariff shall contain: 

• • • • • 

(3) All the rates or charges for, and the 
provision governing, terminal services, 
and all other services which the carrier 
undertakes or holds out to perform on. 
for, or in connection with air 
transportation, except that, in the case 
of pick-up and delivery services, the 
tariff need only specify the extent to 
which the air transportation rates 
named in the tariff include such 
services; and, where pick-up and 
delivery services are provided only at 
an additional charge, such additional 
charges shall not be included In the 
tariffs. 

• • • • • 

4. Section 221.53. Airport^to^irport 
application, accessorioi services, is 
revised to read as follows: 

{221.53 Airport-to-airpoft application, 
accesaorial aervicea. 

(a) Tariff publications containing rates 
or fares for air transportation shall 
specify whether or not they include 
additional services in one or more of the 
following ways: 

(1) The tariff shall indicate that rates 
or fares include pick-up. delivery, or 
other services, explicitly defining the 
services to be furnished, and defining 
areas or points within or between which 
the services will be performed; or 

(2) The tarifis shall indicate that the 
rates or fares apply from airport-to- 


L 
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airport and that the carrier does not 
peKorm additional services; or 

(3) The tariff shall indicate that the 
rates or fares apply only from airport-to* 
airport but that additional services are 
furnished subject to additional charges, 
and. except for pick-up and delivery 
services, the tariff shall set forth charges 
for all other services and other 
provisions applicable thereto, as 
required by { 221.38, clearly and 
explicitly specifying the extent to which 
such ser^ces will be furnished, 

(b) The above requirements shall not 
be construed as preduding the 
publication of rates or fores for air 
transportation which include pick-up or 
delivery service at certain specified 
points or areas within the pick-up and 
delivery rone of the airport city of origin 
or destination but subject to a further 
provision that pick-up or delivery 
service will be provided at other 
specined areas or points within the 
same pick-up and delivery zone only 
upon payment of an additional charge. 

(c) The airport-to-alrport application 
of rates or fares for air transportation 
and the statements as to the extent to 
which such rates or fares include pick¬ 
up. delivery or other accessorial 
services shall be published in the rate or 
fare tariff and not in a governing tariff. 
However, the definitions of such 
services, the definilion^of areas or 
points within or between which such 
services %vill be performed, and the rates 
or charges for such services (when not 
included in the air transportation rates 
or fares) may be published in a 
governing rules tariff conforming to 

§ 221.102, except that additional charges 
for pick-up and delivery services shall 
not be included in the tariffs. 

§221.100 lAmended] 

5. Paragraph (c)(2) of § 22U00 is 
removed. 

By the Civil Aeroniiutlcs Board. 

PhylUsT. Kayloc, 

Secretary^ 

|FK Doc si-iarr ni«a m «m| 

aiuji40 cooe s3»m)i-m 


14 CFR Part 222 

(Docket Kos, 36320 and 36119; Rag. ER- 
1226) 

Intermodal Cargo Services by Foreign 
Air Carriers; Elimination of 
Restrictions on Surface Cargo 
Transportation 

agency; Civil Aeronautics Board. 
action: Final rule. 

summary: The Board is eliminating 
existing restrictions on surface cargo 


transportation in connection with air 
transportation, except to the extent that 
the services of foreign air carriers must 
be restricted for international civil 
aviation policy reasons. Foreign air 
carriers %vill be required to apply for 
Statements of Authorization, which will 
be approved if a foreign carrier’s 
government has granted economic rights 
of equal value or utility to U3, air 
carriers. This action is taken on the 
Board's initiative in response to the 
policy directives of the International Air 
Transportation Competition Act of 1979 
and the Motor Carrier Act of 1980. 

DATES: Adopted: June 4. 1981, Effective: 
October 22,1981. 

FOR FURTHER INFORMATION COfITACT: 

Joseph Di Bella. L4!gal Division. Bureau 
of International Aviation; Civil 
Aeronautics Board, 1825 Connecticut 
Avenue, N.W.. Washington. D.C. 20428 
(202) 673-5035, 

SUPPLEMENTARY INFORMATION: On June 
17. 198a the Board proposed to 
eliminate many of its existing 
restrictions on the provision by air 
carriers and foreign air carriers of 
intermodal cargo services, /.e.. surface 
cargo transportation in connection with 
air transportation, except for those 
restrictions that had to be maintained 
for reasons of international dvtJ 
a\iation policy (EDR-403, ODR-22, 45 
FR 423ia June 24,1980). SpecificaUy. the 
Board proposed to repeal the rules 
established in the Substitute Service 
Case. Order 75-3-37, March 12.1975; to 
dismiss the show cause proceeding 
instituted in Order 7B-11-9. November 3. 
1978, where the Board proposed to 
extend the rules of the Substitute 
Service Case to the domestic portions of 
international cargo movements; to 
approve the airway bill notice proposed 
by the International Air Transport 
Association (lATA) as It relat^ to the 
substitution of other means of 
transportation for air transportation on 
international cargo movements; to 
disapprove LATA Resolution 507(b), 
whi^ would permit unrestricted 
trucking services by air carriers and 
foreign air carriers to interior points in 
(he United States that are 700 miles 
beyond U.S. gateways on South PaciTic- 
U.S, routes; to eliminate the requirement 
that carriers file separate pick-up and 
delivery tariffs under Part 222 of the 
Board's regulations; and to amend Part 
222 to allow denial of intermodal service 
rights to foreign air carriers that are 
citizens of countries that restrict the 
operations of U.S. air carriers. The 
Board proposed to amend Part 222 to 
require foreign air carriers to obtain 
Statements of Authorization to conduct 
intermodal cargo services beyond a 35- 


milc pick-up and delivery zone. Board 
denial of a Statement of Authorization 
would have been subject to stay or 
disapproval by the President within 10 
days, or as otherwise provided in the 
Board's order. Comments on the 
proposed rules were due on August 22, 
1980; reply comments were due 
September 22.1980. 

Comments w'ere filed by the General 
Services Administration, the 
Department of Transportation, the 
Flying Tiger Line Inc., American 
Airlines, Inc., Summit Airlines. Inc,, 

Emery Air Freight El Al Israel Airlines, 
Ltd., Scandinavian Airlines System, 

Varig, S.A., the Air Freight Association 
of America and the Arizona Department 
of Transportation, Reply comments were 
filed by Flying Tiger and Singapore 
Airlines. Ltd The comments were 
uniformly favorable to the Board's 
proposal to eliminate Its restrictions on * 
intermodal services, and all persons 
agreed with the Board's basic premise 
that "the most efficient intermodal 
system will be attained if the Board 
does not impose regulatory restraints on 
the carriers' flexibility to tailor air/truck 
services to meet demand". EDR-403 at 
4-5. The former rules and restrictioxis 
reflect a time when the Board depended 
on regulatory intervention, rather than 
the competitive marketplace, to 
determine the quality, extent, and price 
of air transportation. With passage of 
the Airline Deregulation A^ of 1978, the 
International Air Transportation Act of 
1979. and Public Law 95-163. which 
deregulated the domestic all-cargo 
industry. Congress has mandated 
increased reliance upon competition in 
all aspects of the Board's jurisdiction, 
except where foreign policy 
considerations require a different coursi* 
of action. For these reasons, the Board 
has decided to finalize Us proposal, with 
the modifleations described below. 

The only aspect of the proposed 
rulemaking that generated a significant 
amount of discussion was the proposal 
to retain Board control over the 
intermodal services of foreign air 
carriers through a Statement of 
Authorization procedure. While all of 
the commenters. including the foreign 
air carriers, recognized that these ri^ts 
could not be granted to foreign air 
carriers without an examination of the 
restrictions that have been placed by 
foreign governments on the operations 
of U.S. air carriers, there was 
disagreement about the types of carriers 
that should be subject to the new 
procedures and about the substantive 
standards that the Board should use in 
deciding whether to approve an 
application. The foreign carriers, which 
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represented Israel Brazil Singapore, 
and the countries in Scandinavia, 
argued that bilateral agreements and the 
existence of reciprocity and comity 
between those countries and the United 
States would warrant approval of their 
intennodal service applications. The 
U.S. carriers took note of the 8ub8e<|uent 
passage of the Motor Carrier Act of 
1980, which provides an exemption from 
regulation by the Interstate Commerce 
Commission (ICC) for surface 
transportation of cargo that has a prior 
or subsequent movement on a foreign 
air carrier only after agreement by the 
United States and approval by the 
Board. Borrowing from the legislative 
history of that provision, they argued 
that \he Board should approve an 
application for a Statement of 
Authorization only if there was a 
specific bilateral agreement permitting 
such services and after examining all of 
the restrictions that foreign governments 
had placed on the operations of U.S. 
carriers as well as the relative economic 
value of unrestricted intennodal rights 
within the United States versus the 
value of air and surface rights granted 
by a foreign government to U.S. carriers. 
In reply comments. Flying Tiger aigued 
that the foreign air carriers that had 
nied supporting comments had not 
established that their intermodal service 
applications should be approved under 
the substantive standards of the Motor 
Carrier Act of 1980, while Singapore 
Airlines stated that the U.S. carriers had 
advocated too strict a policy for Board 
approval 

Effect of Motor Carrier Act of 1980 

Passage of the Motor Carrier Act of 
1980 was anticipated when the Board 
published EDR-403. as the Board had 
submitted comments on that legislation, 
including the exemption noted a^ve, 
while it was pending before Congress. 

We issued the proposed rule with the 
intention that it would complement the 
pending legislation on surface 
transportation regulation, and that it 
would also serve a broader regulatory 
purpose than would be encompassed by 
the Motor Carrier Act The following 
sets forth the background of the Board's 
role in development of that legislation 
and the functions we expect the new 
rules to fulfill. 

The original versions of the Motor 
Carrier Act of 1980. S. 2245 and H.R. 

6418, contained blanket exemptions 
from ICC regulation for transportation of 
cargo having a prior or subsequent 
movement by air, whether or not the air 
transportation was performed by a U.S. 
air carrier or a foreign air carrier. In 
correspondence to the Senate and the 
House, the Board expressed its strong 


support for elimination of restrictions 
over intermodal services, as we believed 
that this would enhance competition 
and improve service to the shipping 
public. However, we noted that some 
foreign governments had denied U.S. 
carriers a free and equal opportunity to 
compete, and that it would be 
counterproductive to imply that the 
United States was granting unrestricted 
intennodal rights to all foreign air 
carriers. Therefore, we stated that 
"Congress should make it clear that in 
exempting intennodal services from ICC 
control it intends to preserve the 
Board's power to grant or deny 
intennodal service rights to foreign air 
carriers. • • • Since intennodal service 
rights are normally exchanged in the 
course of negotiations over air rights, 
jurisdiction to regulate surface 
transportation by foreign air carriers in 
connection with air transportation 
should rest exclusively with the CAB. 
***** ^ The Senate responded to the 
Board*s concern by amending the motor 
carrier bill to exempt from ICC 
jurisdiction: 

* * * transportation of property (including 
baggage) by motor vehicle as part ^ a 
continuous movement which, prior or 
aubaequent thereto, has been or will be 
transported by an air carrier or, to the extent 
so agreed by the United States, by a foreign 
air carrier • • • • 

Reference to Board approval of 
intermodal services by foreign air 
carriers was omitted because the Senate 
committee believed that the need for 
such approval was already 
encompassed in the Federal Aviation 
Act. Indeed, the Senate Report on this 
bill made it clear that: 

Foreign air carriers would only be able to 
take advantage of this section ii there was a 
specific bilateral agreement allowing them to 
do so and approval by tha Orii Aaronautica 
Board of such authority.* 

While the Board welcomed this 
acknowledgment of its independent 
jurisdiction over intermodal operations 
by foreign air carriers, we were 
concerned about the reference to a 
bilateral agreement. As we explained in 
a letter to the Chairman of the House 
subcommittee that was considering H.R. 
8418: 

Most air transport agreements do not 
mention trucking rights, and these rights are 
more easily exchanged on the basts of 
reciprocity and comity • • • therefore, we 


'See the letters from Chairman Cohen to 
Representative lames k Howard and lo Senator 
Howard H. Canixm, dated March S. iseo, whkdi we 
have fUed in Docket 38329 for public reference. 

"See S. Rrp. No Ml. SSth C^. 2d Seas. 40 
( 1900 ). 

*/dL at 8 (emphasis added). 


suggest that the House adopt the Senate's 
statutory language, except for the phrase "lo 
the extent so agreed by the United Slates", 
and make it clear In the report of the bill that 
the Board may approve intermodal services 
by a forel^ air carrier even in the absence of 
a specific bilateral air transport agreement^ 

The ICC exemption for intennodal 
services in H.R. 6416 was subsequently 
amended to read as follows: 

* * * transportation of property (Including 
baggage) by motor vehicle as part of a 
continuous movement which, prior or 
subsequent to such part of the continuous 
movement, has been or will be transported 
by an air carrier or (to the extent so agreed 
by the United States and approved by the 
Civil Aeronautics Board or its successor 
agency) by a foreign carrier. • • • • 

The committee report explained that: 

• • • motor carrier transportation which is 
tnddenlal to transportation by foreign air 
carriers is exempt only to the extent agreed 
to by the United States and approved by the 
Qvil Aeronautics Board. Agreement by the 
United States may take the form of a bilatcraJ 
executive agreement, a memorandum of 
consultations, or an exchange of notes or 
letters, spedfically allowing carriers from a 
foreign country to perform or to use such 
surface transportation vrithin the United 
States. Further, each foreign air carrier 
wishing lo use the agreed-upon rights will 

have to obtain authority from the Board 

• • •« 

This version of the Motor Carrier Act 
was subsequently passed by both 
houses of Congress.^ 

This legislative history makes it dear 
that the approval mechanism for 
intermodd services by foreign air 
carriers was a limited exception to the 
congressional aim of deregulating the 
surface portion of all intermodal 
services, to meet the purposes described 
in the Board's correspondence. In 
allowing an exemption from ICC 
jurisdiction under certain circumstances. 
Congress recognized the jurisdiction of 
the Board over the activities of foreign 
air carriers. Therefore, we see this 
legislation as an endorsement of our 
proposal to eliminate all restrictions on 
intermodal services by U.S. air carriers, 
and to adopt an approval mechanism for 
intermodal services by foreign air 
carriers. The approval mechanism will 
apply both to foreign carriers seeking an 
ICC exemption under section 7 of the 
Motor Ca^er Act and lo foreign carriers 
holding licenses from the ICC. We do 
not intend to allow a foreign air carrier 


oorreapondcnce to (aroef |. Howard darerd 
April 211980. tn Dockal 38329. 

Rap. No. IQfia 9aih Cong.. 2 Seta. 60 (1980). 
at 19. 

'Molar Carriar Act of 19ia 17(hk 49 Ll&C 
110S28(aH8J(B). Pub. L Na 96-206.94 Stal. 793 
(1960). 
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to evade the congressional purpose of 
the Motor Carrier Act by obtaining an 
ICC license for surface transportation 
under normal procedures, and by 
connecting its surface transportation 
ser>ices under such license with its 
foreign air transportation services. A 
SUitement of Authorization will be 
required for any connected air/surface 
operations by a foreign air carrier 
(outside of the 35-mile pick-up and 
delivery zone), regardless of whether it 
reliefs upon the terms of the Motor 
Ciirrier Act for its surface authority. The 
Board has'broad iurisdictlon to impose 
terms, limitations, and conditions on the 
services provided under a foreign air 
carrier permit,* including whether a 
foreign carrier may load cargo on its 
aircraft that it has previously 
transported by surface means. In other 
words, a foreign carrier may move cargo 
by truck anywhere in the United States 
that it is authorized by ICC license or 
exemption; but when it intends to 
connect that service with its air 
services, it must obtain Board 
permission. 

Except for an interim period, the 
Board will approve an application for a 
Statement of Authorization only if there 
is an agreement between a foreign 
carrier's government and the United 
States allowing intermodal services. 
Approval in such circumstances will 
automatically allow an ICC exemption. 
However, we note that only a small 
handful of existing bilateral agreements 
contain specific reference to intermodal 
service rights, and we do not wish to 
restrict the foreign carriers 
unnecessarily. Tberefore, we w'ill be 
receptive to applications by foreign air 
carriers for exemption from the 
requirement of this rule that there be an 
agreement by the United States 
permitting intermodal service. The 
Board will grant such exemptions 
pending negotiation of new agreements. 
Since the Board has no power to grant 
exemptions from the ICC Act. a foreign 
carrier desiring to operate intermodal 
services outside of the 3S-mile pick-up 
and delivery zone in the absence of a 
U.S. agreement would need to obtain an 
ICC license or use the services of an 
ICC-licensed surface carrier during the 
interim period. 

Criteria for Approval and I>elegation of 
Authority 

Flying Tiger, American, and Summit 
have cited the legislative history of the 
Motor Carrier Act to emphasize that the 
Board should weigh the economic value 


•S<w. evg- 16 CA.R 371. 37S, AugoiU 2a lilSJ: 34 
CA B S37^ S42 (Decemtwt 4.19B1 J to rvvif*w 

304 P2d 0S2 (D.C Or 1«e2). 


of intermodal trucking rights in the 
United States against the value of such 
rights In foreign countries, and also the 
impact of any other restraints that 
foreign countries have placed on the 
operations of U.S. carriers, such as 
ground-handling restrictions, restraints 
on currency remittances, and local 
trading monopolies, before granting a 
Statement of Authorization. We agree. 
The initial lest for approval of a 
Statement of Authorization will be 
reciprocity, /.e.. a balance between the 
intermodal rights requested and the 
rights that have been granted to U.S. 
carriers. We will also evaluate the 
existence of any other restraints or 
discriminatory practices that prevent 
free competition by U.S. air carriers. 

American requests that objective 
criteria be stated for a finding of 
reciprocity, and it has complained that 
the proposed delegation of authority to 
the Director. Bureau of International 
Aviation. Is too broad to allow 
meaningful consideration of this issue. 
We cannot satisfy American’s request 
for objective criteria, as wc expect that 
each application will raise unique 
economic issues that cannot be 
categorized at this lime. While the 
above discussion describes the broad 
areas of inquiry, the types of restrictions 
that have been placed on U.S. air 
carriers vary greatly from country to 
country, and a balance between the 
rights requested and the economic rights 
available to U.S. carriers can only be 
decided on a case-by-case basis. 
However, we will meet the carrier’s 
concern for more thorough Board 
consideration of these issues by 
narrowing the proposed delegation to 
the Director under Section 3S5.26{w). 
The Director will be allowed to approve 
an application for a Statement of 
Authorization only if ”no person with a 
substantial interest raises objections 
citing specific facts of nonreciprocity or 
of restraints on competition by U.S. air 
carriers.” This means that the mere 
filing of allegations by an objector will 
not be sufficient for Board 
consideration. Objections must be 
supported by dates, places, and 
estimates of economic impact or loss of 
specific business opportunities. If these 
facts are not provided, the Director may 
take any action that is justified by his 
evaluation of reciprocity between the 
United States and an applicant's home 
country. Of course, any person 
dissatisfied with the Director’s decision 
may file an appeal to the Board under 
section 385.50 of the Board’s 
Regulations. 

American also states that, under the 
.Motor Carrier Act. an application for a 


Statement of Authorization may not be 
approved unless there Is a specific 
bilateral air transport agreement 
allowing such services. However, the 
legislative history of that Act, as quoted 
above, makes It quite clear that 
“agreement” by the United States may 
also consist of a memorandum of 
consultations or an exchange of notes or 
letters. As a general policy, the Board 
intends to follow the criteria of the 
Motor Carrier Act in issuing Statements 
of Authorization, including the 
requirement of an “agreement.” * 

As noted above, a written exchange 
betwc?cn the United States and a foreign 
country would not be necessary for 
Board approval of an interim exemption 
request. The absence of an “agreement” 
by the United States merely means the 
absence of a prerequisite for exemption 
from ICC regulation under the Motor 
Carrier Act. Thus, if the Board were to 
appirovc an application for an interim 
exemption in these circumstances upon 
a finding of reciprocity and comity, the 
foreign air carrier could obtain a license 
from the ICC to conduct intermodal 
services. We should point out that 
where an agreement precludes 
intermodal services, the Board would be 
required by section 1102 of the Federal 
Aviation Act to disapprove an 
exemption request. 

Freight Forwarders and Surface Carriers 

There seems to be some disagreement 
among the commenters as to whether 
the new rules should apply to U.S. 
indirect air carriers, such as air freight 
forwarders, to indirect foreign air 
carriers, or to surface carriers using joint 
fares with foreign air carriers. Emery 
requests an explicit statement that U.S. 
air freight forwarders are considered 
“U.S. air carriers” for purposes of the 
Motor Carrier Act exemption, and thus 
can enjoy the exemption without a 
Statement of Authorization even if they 
use the services of foreign direct air 
carriers. Emery docs not object to such 
rights for foreign air freight forwarders If 
issues of reciprocity are considered. 
Flying Tiger has no objection to allowing 
a foreign air carrier to tender cargo to a 
U.S. carrier outside of the 35-mile pick¬ 
up and delivery zone, but It argues that 
the U.S. carrier would need an ICC 
license, as it would not qualify for an 
exemption under the Motor Carrier Act. 
The Air Freight Association of America 
argues that the rule should apply to both 
direct and Indirect foreign air carriers. 


• Where there le no agreifment by the United 
SUteM aulhorUtnf the intermodal tenkaw pcopowd 
Lo an application, the Director, Bureau of 
Intemationat Aviation, will have dchrsalod 
authority to reieot the application 
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but not to indirect U.S. air carriers that 
assume all responsibility and control for 
the entire intermodal movement under 
their own airway bills. 

We have decided to maintain the 
original scope of the proposed rule* /.aw 
a Statement of Authorization will only 
be required for intermodal services that 
are conducted by a direct foreign air 
carrier, under its responsibility and 
control and under its own through 
airwaybill from origin to final 
destination. Intermodal services 
consisting of surface movements by U.S. 
indirect air carriers, indirect foreign air 
carriers, and surface carriers, utilizing 
either the indirect carrier's tlirough 
oirwaybills or Joint rates with foreign air 
carriers, will all receive blanket 
approval under the new rule, except 
where the indirect carriers or surface 
carriers are owned or controlled by. or 
under an exclusive dealing relationship 
with, the direct foreign air carrier 
providing the air movement. Any other 
result would be contrary to the intent of 
the Airline Deregulation Act. the 
International Air Transportation 
Competition Act. and the Motor Carrier 
Act which direct the Board and the ICC 
to eliminate unnecessary governmental 
restraints on competition and to allow 
the free marketplace to determine the 
quality and price of joint air/truck 
transportation. 

As explained above, the original 
version of the Motor Carrier Act 
contained a blanket exemption from ICC 
regulation for all intermodal services, 
whether conducted by U.S. or foreign air 
carriers. This was based on 
congressional belief that this sector of 
cargo transportation could be, and 
should be. regulated by the marketplace. 
It was amended to exclude foreign air 
carriers only because blanket approval 
would weaken the United States' 
bargaining position and hamper efforts 
to ootain removal of foreign restrictions 
on U.S. air carriers. We believe that 
these purposes can be satisfied if the 
prior-approval requirement is extended 
in general only to direct foreign air 
caniers providing intermodal services 
under their own responsibility and 
control 

In our experience, the ability to offer 
through transportation at a through air 
rale, with sole responsibility and 
control is a valuable economic right 
that foreign countries are anxious to 
secure for their direct air carriers. On 
the other hand, most foreign countries 
do not even license air freight 
forwarders as air carriers, and our 
experience In administering the 
registration procedure for foreign air 
freight forwarders under Part 297 of our 


regulations indicates that most countries 
have little concern about whether the 
Board approves foreign air freight 
forwarder applications by their dtizens. 
Relatively few countries impose any air 
carrier licensing requirements or other 
restrictions on U.S. air freight 
forwarders, and those that do usually 
either prohibit forwarding completely or 
proscribe such activity by foreign 
citizens. Where countries pursue such 
policies, we will reserve the right under 
section 222.2(d) to prohibit intermodal 
services by indirect foreign air carriers 
that are citizens of those countries. •• 
Likewise, we will reserve the right in 
section 222.2(d) to require approval of 
intermodal services pursuant to joint 
rates between direct foreign air carriers 
and other carriers that provide the 
surface movement (which would 
otherwise be authorized because the 
direct foreign air carrier had no control 
over the surface movement). This will 
provide the Board with a method of 
dealing with foreign carriers that 
attempt to evade (he purpose of the rule 
through unusually favorable joint fare 
pro-rate arrangements with surface 
carriers. 

Where the surface movement of an 
intermodal service is provided by a U.S. 
air freight forwarder, foreign air freight 
forwarder, or a surface carrier, and is 
not under the responsibility or control of 
the foreign direct air carrier, we believe 
that the surface movement will be 
exempt from ICXI jurisdiction under (he 
Motor Carrier Act. As explained above, 
all three types of caniers will receive 
blanket approval from the Board under 
the new rules, and the only other 
requirement under the Motor Carrier Act 
is an agreement by the United States. 

We believe that permission from the 
United States government to conduct 
these services is implicit in the bilateral 
air transport agreements and the 
principles of reciprocity and comity 
under which international air 
transportation is conducted to and from 
the United States. All air cargo 
transportation is inherently intermodal 
as the cargo must be moved between the 
air terminal and the origin or destination 
by surface means. Ffistorically, foreign 
air carriers have been permitted to 
conduct their own pick-up and delivery 
services within o drcumscribed air 
terminal zone, and such a zone is 
certainly Implicit for every point In the 
U.S. that a foreign air carrier is licensed 


** Wt iMjr slfo o o n » k to f kMutt of rtciprodty aod 
comity relating to intermodal ■crvicc In the gmnl or 
denial of regUtration to a foreign air freight 
forwarder ondar aacUona 297.Z2 and 2S7ZS of the 
Board’a regoietkaa. 


to serve by air.” Beyond that zone, 
foreign air carriers have been allowed to 
tender cargo to connecting carriers, in 
the same way that they are allowed to 
transfer passengers to connecting 
domestic air carriers for travel in the 
United States beyond the terminals 
named in their permits. Thus, in 
allowing other carriers, whether U.S, air 
freight forwarders, foreign air freight 
forwarders, or surface carriers, to 
assume responsibility and control under 
their own tarifrs and waybills for 
transportation beyond the 35-iiiile pick- 
up ai^ delivery zones, we are merely 
adhering to the structure of intermodal 
services implicit in every agreement that 
does not contain explicit permission for 
a direct foreign air carrier to conduct its 
own intermodal services. Direct foreign 
air carriers that do not have a Statement 
of Authorization to conduct intermodal 
services %vill not be able to adiieve such 
a result through indirection, as sections 
222.2 (b) and (c) will exclude services by 
U.S, incilrect air carriers, indirect foreign 
air carriers, or surface carriers where 
the direct foreign air carrier has 
responsibility or control over the surface 
movement, holds itself out to the public 
as having such responsibility or control 
or has an oivnership. control or 
exclusive dealing relationship with the 
indirect carrier or surface carrier. 

Pick-up and Delivery Tariffs 

In EDR-3B4. Docket 30119,44 FR 
41829, July 12,1979, we proposed to 
eliminate Part 222 because changes In 
(he Board's policies regarding cargo 
tariffs had made the filing of pick-up and 
delivery tariffs unnecessary. The 
amendments to Part 222 that wc are 
adopting in this rule will meet the 
purposes of that rulemaking by retaining 
a pick-up and delivery zone only to 
delineate that area within which a direct 
foreign air carrier may conduct 
intermodal services without a Statement 
of Authorization. Therefore, as proposed 
in EDR-384. it will no longer be 
necessary for carriers to Hie separate 
tariffs describing their pick-up and 
delivery services beyoi^ the 35-miIe 
zone. To the extent that a carrier wishes 
to inform the public through the tariff 
system of the ground transportation it 
has available in connection with its air 


“ We will coQtiniw thk pncUoe Ihroiish the 
mile pick-up end delivery zone in eection 222.2(a). 
Emery reqoeeU tbet «ve edop« the old ICC pick up 
end delivery tone, whkh included e eainewhet 
complex fyalcn of overUppins 35-mlle zones. We 
have dedded to retain our current formuletiofu 
which ie eeeier to underttend aod to adrainJeter. 
Undv eectioo 222.2fa). the zone will extood 35 miles 
from the city limits of t point thst a foreign air 
carrtef if avtinrized to aerve and 38 miles from the 
airport by which it aerv as that potal. 
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transportation, it may include such 
information in its regular tariffs filed 
pursuant to Part 221 of the Board's 
Regulations. 

Only one carrier, American Airlines, 
objected to the elimination of pick-up 
and delivery tariffs, on the grounds that 
no action should be taken to alter tariff- 
filing obligations until the D.C. Court of 
Appeals had reached its decision in 
National Small Shipments Conference, 
lnc„ at ai v. CAB, No, 7B-2163 
(C,A.D.C.).‘* In that case, several 
persons had objected to the Board's 
decision to exempt all domestic air 
cargo carriers from the tariff-filing. 
requirements of section 403 of the Act. 
Since the Board's actions were 
subsequently affirmed by the Court of 
Appeals, American's objection is now 
moot.** Concurrently with this rule, we 
will adopt the amendments to Parts 221. 
291. and 385 proposed in EDR-384. 

These amendments will allow carriers to 
include pick-up and delivery service 
information in their regular tariffs. 

Presidential Review 

Finally, the Department of 
Transportation suggests that the Board 
provide 30 days for Presidential review 
of an order denying a Statement of 
Authorization, instead of 10 days as 
originally proposed, to allow other 
agencies and departments to review the 
matter and advise the President. We 
agree that a longer time period is 
desirable, and we will adopt the 30-day 
period recommended by the Department 
of Transportation. 

Effectiveness 

These rules are being made effective 
in 120 days to provide sufficient time for 
the ruing of exemption applications by 
foreign carriers representing countries 
that have not entered into agreements 
with the United States concerning 
intermodal services. Section 222.3 
(Application for Statement of 
Authorization) will be submitted to the 
Office of Management and Budget 
(OMB) for review under the Federal 
Reports Act (44 U.S.C 3512, as amended 
by the Paperwork Reduction Act of 1980. 
Pub. L 96^511). The Board wUl publish a 
notice of OMB's decision as soon as it is 
received. 

Authority 

The authority citation for Part 222 is 
being changed to reflect the new Federal 
Register format. Section 403 is replaced 
by Section 402, since this part no longer 


** Flylns Tiger riled In tupporl of the |>ropo6cd 
rule. 

•• Naihoot Small ShipmenU Cottfenmea, Inc. at 
ol. r. CAB. SIS F.2d SIS (D C Or. 1980). 


concerns tariff Bling and instead applies 
to foreign air carriers. 

Accordingly, 

1. We repeal the rules established in 
the Substitute Service Case, Order 75-8- 
37. March 12.1975; 

2. We dismiss the show cause 
proceeding instituted In Order 76-11-9, 
November 3,1976; 

3. We approve the LATA ainvaybill 
notice provisions that were disapproved 
in Orders 78-8-10. August 3.1978; 78- 
11-146, November 30,1978; and 79-8-47, 
June 5.1979; 

4. We disapprove lATA resolution 
507(b). Docket 30332; and 

5. We retitle and reissue Part 222 of 
the Board's Economic Regulations (14 
CFR Part 222) Air Cargo Pick-up and 
Delivery Zones, Filing of Tariffs: 
Application for Authority to File, to 
read: 

PART 222—INTERMODAL CARGO 
SERVICES BY FOREIGN AIR 
CARRIERS 

Sne 

222.1 Applicability. 

777. 7^ Srape of permissible intermodal cargo 
services. 

727 % Application for Statement of 
Authorisation. 

222.4 Procedure on receipt of application lot 
Statomont of Authorization. 

222.5 Cancellation or conditioning of a 
Statement of Authorization. 

Authority: Sec. 294.402. Pub. L BS-728, as 
amended. 72 Stat. 743, 757; 49 U.S.C 1324. 
1372 

{222.1 AppHcabdlty. 

This part applies to all air 
transportation of property that Includes 
both air movement by a direct foreign 
air carrier and surface transportation to 
or from any point within the United 
States (hereafter referrred to as 
"Intermodal cargo services"). 

{ 222.2 Scope of permissible Intermodal 
cargo servioes. 

(a) Under its foreign air carrier permit, 
a ^rect foreign air carrier may provide 
or control the surface portion of 
intermodal cargo services within a zone 
extending 35 miles from the boundary of 
the airport or city it is authorized to 
serve. A direct foreign air carrier shall 
not provide or control the surface 
portion of intermodal cargo services 
outside of this 35-mile zone unless 
authorized to do so by the Board in 
accordance with {{ 222.3,222.4 and 
222.5. 

(b) A direct foreign air carrier shall be 
considered to control the surface portion 
of intermodal cargo services if it has or 
publicly represents that it has any 
responsibibty for or control over the 
movement of. or has any o%vner8hip. 


controlling or exclusive dealing 
relationship with, the carrier actually 
providing the surface transportation. 

(c) Except as provided in paragraphs 

(a) and (b) of this section with respect to 
control by a direct foreign air carrier, 
any U.S. or foreign indirect air carrier, 
suiface carrier or surface freight 
forwarder may provide the surface 
portion of intermodal cargo services 
without limitation as to geographic area 
within the United States. 

(d) The Board may withdraw the 
authority of an indirect foreign air 
carrier to provide the surface portion of 
intermodal cargo services, or the 
authority of a direct foreign air carrier to 
offer intermodal cargo services pursuant 
to joint fares with other carriers 
providing the surface transportation, at 
any time, with or without hearing, if the 
Board finds it in the public interest. 

{ 222.3 Applicatlofi for statement of 
authorization. 

(a) Application for a Statement of 
Authorization shall be filed with the 
Board's Regulatory Affairs Division. 
Bureau of International Aviation, in 
duplicate, on CAB Form 222 (obtainable 
from the Civil Aeronautics B^rd, 
Publications Services Division. 
Washington. D.C. 2D428). attached as 
AppeneUx A. In most cases the Board 
will act upon applications for 
Statements of Authorization within 60 
days. 

(b) Persons objecting to an application 
for a Statement of Authorization shall 
file their objections writh the Regulatory 
Affairs Division, Bureau of International 
Aviation, within 28 days of the filing 
date of the application. The Board will 
list the names and nationalities of all 
persons applying for Statements of 
Authorization In its Weekly Summary of 
Filings. 

(c) An application shall include a copy 
of any bilateral agreement, 
memorandum of consultations, or 
diplomatic note or letter, in support of 
the authority requested. Documents that 
appear in official U.S. publications may 
be incorporated by reference. 

{ 222.4 Procedure on receipt of 
application for Statement of Authorization. 

(a) After review of an application 
form filed under { 222.3. the Board will 
take one or more of the following 
actions: 

(1) Indicate by stamp on CAB Form 
222 the effective date of the Statement of 
Authorization, and return to the carrier 
the duplicate copy of Form 222 as 
evidence of approval under this part; 

(2) Request additional information 
from the applicant: 
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(3) Set the application for notice and 
hearing procedures; 

(4) Disapprove the application or 
approve it subject to sud terms, 
conditions, or iimitattons as may be 
required by the public interest; or 

(5) Reject the application on the 
grounds that there is ho agreement by 
the United States authorizing the 
proposed services, 

(b) An order disapproving an 
application or subjecting it to conditions 
or limitations shall be transmitted to the 
President for stay or disapproval If the 
IVesident does not stay or disapprove 


the Board's order, it shall become 
effective on the Slst day after 
transmittal to the President or within 
any longer time period established in the 
order. 

§ 222.5 CanceSatlon or conditioning of a 
Statement of Authorization. 

A Statement of Authorization may be 
canceled or made subject to additional 
terms, conditions, or limitations; at any 
time, with or without hearing, if the 
Board tinds that it is in the public 
interest to do so. An order canceling or 
conditioning a Statement of 
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Authorization shall be submitted to the 
President for stay or disapproval and 
shall become effective on the 31st day 
after transmittal or within any longer 
time period established by the Board. 

By the Civil AeronsutJcs Board. 
PhyOkT.Ksylor. 

Secjvtory, ^ 

muma cooc 
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Appendix A 


CAB Form 2Z2 

06 N6t wkltt - I^DK 

OFFICIAL USE ONLY 

UNITED STATES Of AMERICA 

CIVIL AERONAUTICS BOARD 


FOREIGN AIR CARRIER APPLICATION FOR 
STATEMENT OF AUTHORIZATION FOR 
UrrEW-ICDAL CARSO SERVICES 

- 

tO:'"CNlL"XeftOHAilTlCS MASS 

ATTENTION: Regulatory Affairs Division 

Bureau of International Aviation 

Uashlrrqton, O.C. 20428 

Application is made for a Statanent of Authorization to conduct Intermodal 
cergo services under provisions of the applicants' foreign air carrier permit 
and Economic Regulation Part 222. 

Q Initial Application Q Change of Name/Address/uatlonality . 

1 i Application for Removal 
of conditions 

1 

1. Name of Applicant: 

4. Area In the United States to be 

served by surface transportation 

National! ty: 

! 


2. Send Authorization to: 

(Name and Address) 

C 

3. (a) estimated annua) tonnage of 

cargo to be shipped by surface 
transportation: 

• 

(b) percentage of total air cargo to 
be shiped by surface transjxjrta- 
tlon beyond SS-nile pick-up and 
delivery zone. 

. 

i 

1 

j. .. 
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CERTIFICATION 

I certify that the Information contained In this application, and In the 
attachments hereto. Is complete and accurate to the best of my knowledge. 

Signature: 

3ate; ___ Name: ___ 

(please type) 

=>1ace: Title: ___ 

I see note) 

!;0TE: Application must be signed by a responsible officer, such as the 

President, Vice President, Secretary, or Treasurer of a corporation, 
or a partner or 0 %/ner of other non-corporate applicants. 


' FOR CAB USE ONLY 

Special conditions or limitations/reasons for dlsapproval/rejectlon^flnolngs. 


I 

i 

t 

I 

I ■ 


(TK Ooc PIM M on) 

»(UJNQ COOC 
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14 CFR Part 291 

[Docket Nos. 36119 and 36329; Regulation 
ER-1230] 

Domestic Cargo Transportation; 
Exemption From Requirement To File 
Pick-up and Delivery Tariffs 

agency: Civil Aeronautics Board. 
action: Final rule. __ 

summary: In ER-1228, also adopted 
today, the CAB eliminated the 
requirement that pick-up and delivery 
services be described in separate tariffs. 
In this rule we adopt a conforming 
amendment to Part 291. so that all-cargo 
carriers are exempted from filing such 
tariffs. The authority citation is 
amended to put it in the new Federal 
Register format. 

DATES: Adopted: June 4.1981. Effective: 
July 24.1981. 

FOR FURTHER INFORMATION CONTACT: 
Joseph Di Bella. Legal Division. Bureau 
of International Aviation. Civil 
Aeronautics Board. 1825 Connecticut 
Avenue. N.W.. Washington. D.C. 20428. 
(202) 673-^5. 

SUPPUEMEKTARY INFORMATION: The Civil 
Aeronautics Board amends 14 CFR Part 
291. Domestic Cargo Transportation, as 
follows: 

1. The authority for 14 CFR Part 291 is 
revised to read: 

Authority: Secs. 102. 204. 407. 408. 409. 418. 
418. Pub. L 85-726. at amended, 72 Slat. 740. 
743, 786. 787. 768. 771. 91 Slat 1284; 49 U.S,C 
1302, 1324 .1377.137a 1379. I38a 1368 

2. Paragraph (a)(1) of § 291.31 is 
amended by removing paragraph 
(a)(l)(ii) and revising it to read: 

i 291.31 Examptioos from the Act foe 
direct air carriers. 

(a) Each direct air carrier providing 
domestic cargo transportation is. with 
respect to such transportation, 
exempted from the following section or 
subsections of the Act 
(1) Section 403. with the exception of 
air transportation of property wholly 
within the states of Alaska and Hawaii. 
• • • • • 

By the Civil Aoronautics Board 
Phyllis T. Kay lor. 

Secretary. 

CkK:. Sl-iatni S4S «m| 

aiLUNO cooe 


14 CFR Pan 384 

[Reg. OR-1S4; Arndt No. 16] 

Statement of Organization, Delegation 
of Authority, and Availability of 
Records and Information 

agency: Civil Aeronautics Board. 


ac tion: Final rule. __ 

summary: The CAB amends Its 
regulations to reflect the transfer of 
international fares and rates from the 
Bureau of Domestic Aviation to the 
Bureau of International Aviation. This 
action is at the Board's own Initiative. 
dates: Adopted: June 19.1981. Effective: 
June 24.1981. 

FOR FURTHER INFORMATION CONTACT: 
Herbert P. Aswall. Chief. International 
Fares and Rates Division, Bureau of 
International Aviation. Civil 
Aeronautics Board, 1825 Connecticut 
Avenue, N.W^ Washington. D.C. 20428; 
202-673-5218, or Julien R. Schrenk, 

Chief, Domestic Fares and Rates 
Division, Bureau of Domestic Aviation, 
Civil Aeronautics Board, 1825 
Connecticut Avenue. N.W., Washington, 
D.C 20428, 202-673-5298, 

SUPPLEMENTARY INFORMATION: A fuU 
discussion of this action is in OR-183. 
adopted today. 

Accordingly, the Civil Aeronautics 
Board amends 14 CFR Part 384, 

Statement of Organization. Delegation 
of Authority, and Availability of 
Records and Information, as follows: 

1. The authority for Part 384 is 
amended to read: 

Authority: Sees. 204.1001, Pub. L. 85-728. 
as amended, 72 Stal. 743. 788 49 U.S.C 1324. 
1481. 

2. Paragraphs (c) and (g) of § 384.7, 
Organization and delegation of 
authority, are revised to reflect 
organizational changes that have taken 
place in the accompanying rulemaking 
as follows: 

§ 364.7 Organization and delegation of 
authority. 

• • • « • 

(c) The Bureau of Domestic Aviation, 
whi^ is the Board component involved . 
in domestic and overseas ratemaking, 
licensing, and the maintenance of proper 
competitive conditions among air 
carriers. This Bureau handles matters 
involving commercial passenger, 
baggage, and freight rates, service mail 
rates, subsidy rates, and military charter 
rates, it also handles domestic air 
transportation matters Involving 
certificates, exemptions, and mergers for 
scheduled, charter, helicopter, and all¬ 
cargo air carriers, air taxi operators, and 
freight forwarders. Special tariff 
permission applications Involving 
foreign air transportation are 
coordinated with the Bureau of 
International Aviation. 

• • • • • 

(g) The Bureau of International 
Aviation, which is the Board component 
primarily concerned with the licensing 


and maintenance of proper competitive 
conditions among air carriers and 
foreign air carriers and ratemaking with 
respect to foreign air transportation. 
Matters invoMng certificates, permits, 
and exemptions for scheduled, 
supplemental, and all-cargo air carriers, 
foreign air carriers, and air taxi 
operators pertaining to foreign air 
transportation are handled by the 
Bureau of International Aviation. This 
Bureau advises the Board on the 
formulation of positions to be taken by 
the United States concerning 
international air transport matters; 
serves as liaison between the Board and 
the Department of State and the 
Interagency Croup on International 
Aviation: and provides representation In 
connection with International 
conferences, consultations and 
negotiations with foreign countries on 
air transport matters. Special tariff 
pennission applications Involving 
foreign air transportation are 
coordinated with the Bureau of 
Domestic Aviation. 

By the Civil Aeronauticn Board. 

Phyilii T. Kaylor, 

Secretary. 

P'S Obc ai-taiPS FM M MB) 

SHUNO cooc asTS-ai-ii 


14 CFR Part 385 

lOrganizstlofi Regulatioos Arndt. No. 113 to 
Part 365; Regulation dR-163] 

Delegations and Review of Action 
Under Delegation: Nonhearing Matters 

agency: Civil Aeronautics Board. 
action: Final rule. 

summary; The CAB amends its 
delegations to reflect organizational 
changes that have taken place, to 
delegate to the Chief. Domestic Fares 
and Rales Division, Bureau of Domeslie 
Aviation, authority to issue final servici! 
mail rate orders that make technical 
changes in the rates proposed In a show 
cause order, and to make other editorial 
amendments. This amendment Is at the 
CAB'S own initiative. 
dates: Adopted: June 19,1981. Effective: 
June 24.1981. 

FOR FURTHER INFORMATION CONTACT. 
Herbert P. Aswall. Chief, International 
Fares and Rates Division. Bureau of 
International Aviation. Civil 
Aeronautics Board. 1825 Connecticut 
Avenue. N.W., Washington. D.C. 20426: 
202-673-5218 or Julien R. Schrenk. Chief 
Domestic Fares and Rates Division, 
Civil Aeronautics Board. 1825 
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Coimectioit Avenue. N.W.* Washington, 
D C. 20428; 202-673-5298. 
SUPPLEMENTARY INFORMATION: Part 385. 
Delegations and review of action under 
delegation: nonhearing matters, 
describes the organization of the Board 
and grants continuing delegations of 
authority to senior staff for certain 
functions. There have been a number of 
oiganizational changes within the Board 
that are not reflected in the present rule. 
This rulemaking updates the delegations 
of authority to reflect these recent 
changes, delegates some additional 
authority to the Chief. Domestic Fares 
and Rates Division and makes other 
minor editorial corrections. 

International fares and rates have 
been transferred from the Bureau of 
Domestic Aviation to the Bureau of 
International Aviation. In order to 
reflect this reorganization, we are 
adding a new section. { 385.26a. 
Delegation to the Chief International 
Fares and Hates Division, Bureau of 
International Aviation. Authority over 
foreign fares and rates presently found 
in S 385.16. Delegation to the Chief 
Domestic Fares and Rates Division, 
Bureau of Domestic Aviation is removed 
and placed in the new { 38S.26a. The 
new delegation to the Chief of B1A*8 
International Fares and Rates Division 
includes authority to investigate and 
suspend the effectiveness of certain 
tariffs, approve certain applications for 
free or reduced rate air transportation, 
issue orders concerning International 
Air Transport Association (LATA) 
agreements, approve certain 
applications for exemptions from 
section 403 of the Act and applicable 
Board tariff regulations, and approve 
applications for relief from data filing 
requirements involving new foreign 
rates and fares. Paragraph (g) of 
i 385.2Ga delegates authority to cancel a 
suspension and/or dismiss an 
investigation of a tariff when 
adjustments (o the Standard Foreign 
Fare Level, or changes in the applicable 
ran^ of fare flexibility, have rendered 
the issues moot or when the course of 
action is clear under current Board 
policies. This delegation is made 
because the present requirement of 
Board action is burdensome and 
inefficient 

A number of changes are made in 
i ^*16, Delegation to the Chief Tariffs 
Division, Bureau of Domestic Aviation. 
Paragraph (f) of that section delegates 
authority to investigate and suspend the 
effectiveness of tariffs that are 
substantially similar to a prior tariff 
under investigation or suspension and 
which were filed by or on behalf of a 
party to the prior tariff within 90 days of 
the earlier tariffs expiration. 


modification or cancellation. The Chief 
of BDA*s Tariff Division retains 
authority over all such tariffs in 
interstate and overseas transportation, 
while the Chief of BIA’s Internationa) 
Fares and Rates Division is delegated 
this tariff authority in matters involving 
foreign air transportation. Paragraph (h). 
whid) delegates authority to approve or 
disapprove applications for permission 
to furnish free or reduced rate air 
transportation in overseas or foreign air 
transportation, is amended to refer only 
to overseas air transportation. Authority 
over such applications In foreign air 
transportation is delegated to the Chief 
of BIA*s International Fares and Rates 
Division in } 385.26a(b). Application for 
special tariff permission will continue to 
be handled by the Chief of BDA's Tariff 
Division. However, because of the 
transfer of international fares and rates 
to the Bureau of International Aviation 
generally, it is understood that the Chief 
of BIA*8 International Fares and Rates 
Division will be consulted on special 
tariff permission applications involving 
foreign air transportation. The purpose 
of the consultation Is to ensure 
coordination between the Bureau of 
Domestic Aviation and the Bureau of 
International Aviation on significant 
tariff policy questions. 

Section 385.15a and 385.16. are both 
entitled. Delegation to the Chief, 
Domestic Fares and Rates Division, 
Bureau of Domestic Aviation. Section 
385.15a is consolidated into § 385.16. 
and it now appears in $ 385.16(t). 
Paragraph (t) adds a reference to part 
numbers i 302.1501-1508 that were 
inadvertently omitted in the text of 
S 385.15a. Paragraph (d) of { 385.16 is 
deleted because the ^ard no longer has 
direct jurisdiction over MAC charter 
operators. Similarly, paragraph (e) of 
§ 385.16 is deleted because the ^ard no 
longer has separate classifications of 
stations that are used in determining the 
service mall rate formulas. Paragraphs 
385.16 (n) and (o) relating to free or 
reduced rate air transportation for travel 
agents, and travel agent training 
program instructors and employees, 
have been outdated by Part 223. Free 
and reduced rate transportation, and arc 
therefore deleted. 

Paragraph (g) of § 385.16 delegates 
authority to BDA’s Chief, Domestic 
Fares and Rates Division to issue Bniii 
orders for the Board establishing 
temporary or Hnal service mail rates in 
those cases where no objection has been 
filed in response to the show cause 
order, and where the rates established 
are the same as those proposed in the 
show cause order. However, in those 
instances where modifications of a 
technical nature, such as computational 


corrections, in the mail rate calculations 
are required, it is necessary to follow 
either of two procedures. One is to issue 
another show cause order under 
authority delegated by { 385.16(f}. with 
the usual lO-day period for Hling notice 
of objection, followed by issuance of a 
final order under authority delegated by 
section 385.16(g) if no further objections 
are filed. The other alternative is to 
prepare a draft final order for 
consideration and adoption by the 
Board. Both of these procedures are 
time-consuming and delay the adoption 
of the final rates. Moreover, the latter 
directs the time and attention of the 
Board to a matter of little significance. 
Therefore, the Board is amending Its 
delegations of authority to allow the 
Chief, Domestic Fares and Rates 
Division, Bureau of Domestic Aviation, 
to issue final orders for service mail 
rates that require only modifications of 
a technical nature to rates proposed in a 
show cause order. 

Since these amendments are 
administrative In nature, affecting rules 
of agency organization and procedure, 
the Board finds that notice and public 
procedure are unnecessary, and that the 
rule may become effective immediately. 

Accordingly, the Civil Aeronautics 
Board amends 14 CFR Part 385, 
Delegations and Review of Action 
Under Delegation: Nonhearing Matters, 
as follows: 

1. The authority for Part 385 is 
amended to read: 

Authority: Secs. 102, 204, 401,402,403, 407, 
416, Pub. L aS-728. as amended. 72 Stat. 740. 
754. 757,758. 786. 771; 49 U.S.C. 1302,1371, 
1372,1373.1377,1386. Reorganization Plan 
No. 3 of 1961, 26 FR 5689. 

2. The Table of Contents is amended 
to remove § 385.15a, Delegation to the 
Chief Domestic Fares and Rates 
Division, Bureau of Domestic Aviation, 
and to add a new 5 385.26a, Delegation 
to the Chief, International Fares and 
Rates Division, Bureau of Internotionol 
Aviation. 

( 385.15 (Amended] 

3. Parograph (h) of $ 385.15, 

Delegation to the Chief Tariffs Division. 
Bureau of Domestic Aviation, is 
removed. 

( 385.15a [Amended] 

4. Section 385.15a, Delegation to 
Chief Domestic Fores and Rates 
Division, Bureau of Domestic Aviation, 
is removed. 

5. In i 385.16. Delegation to the Chief 
Domestic Fares and Rates Division, 
Bureau of Domestic Aviation. 
paragraphs (d). (e). (k). (n), (o). and (r) 
are removed and reserved, paragraphs 
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(g)« 0)* (P) Arc revised and a 

new paragraph (t) is added, as follows: 


S 365.16 Oeltystion to the Chlof. Domestic 
Fares and Rates Division. Bureau of 
Domestic Aviation. 

The Board delegates to the Chief. 
Domestic Fares and Rates Division, 
Bureau of Domestic Aviation the 
authority to: 

• • • * • 


(d) [Reserved] 

(e) {Reserved) 

( 0 * * • 

(g) Issue final orders establishing 
temporary ond final service mail rates 

(1) in those cases where no objection 
has been filed following release of the 
show cause order, and where the rates 
established are the same as those 
proposed in the show cause order, and 

(2) in those cases where it is necessary 
to make modifications of a technical 
nature in the rates proposed in the show 
cause order. 


(k) [Reserved) 

(l) Approve or disapprove air carrier 
applications involving interstate and 
overseas air transportation filed under 
section 416(b) of the Act for exemption 
from section 403 of the Act, air carrier 
tariffs, and applicable Board regulations, 
in cases where the disposition of the 
application Is governed by established 
Board policy and precedent. Such 
approval or disapproval may be taken 
by order, by letter or by stamp or 
notation on a copy of the application. 

(m) Approve or disapprove 
applications requesting relief from 
requirements of Board orders that 
carriers file data relating to experience 
under new rates and fares in interstate 
and overseas air transportation. 

(n) (Reserved! 

(oj (Reserved) 

(p) Approve or disapprove 
applications for permission to furnish 
free or reduced-rate interstate or 
overseas air transportation to 
commissioned and enlisted military 
personnel when on official business of 
an air carrier to which they have been 
assigned for educational training 
purposes. 

• • • • * 

(t) Issue a letter, in the case of air mall 
contracts filed with the Board under 14 
CFR 302.1501-1508 against which no 
complaints have been filed, stating that 
the contract will not be disapproved by 
the Board and may become effective 
immediately. The letter will state that it 
is issued under delegated authority and 
may be appealed to the Board by any 
person. 

6. A new section, S 385.26a. 

Delegation to the Chief, Intemotionol 


Fares and Rates Division, Bureau of 
International Aviation, is added as 
follows: 

§ 33$.26a Delegstioo to the Chief, 
International Fares and Rates Division, 
Bureau of International Aviation. 

The Board delegates to the Chief, 
International Fares and Rates Division, 
Bureau of International Aviation, the 
authority with respect to foreign air 
transportation to: 

(a) Institute an investigation of, or 
institute an investigation and suspend 
the effectiveness of, a tariff or change In 
a tariff which: 

(1) Is substantially similar to a prior 
tariff under investigation or suspension; 
and 

(2) Is filed by or on behalf of one or 
more of the carriers party to the prior 
tariff; and 

(3) Is filed within 90 days after the 
expiration, modification, or cancellation 
of the prior tariff, or within 90 days after 
the effective dote of an order requiring 
its cancellation or modification. 

(b) Approve or disapprove 
applications filed under section 403(b) of 
the Act and S 223.8 of this chapter for 
permission to furnish free or reduced 
rate air transportation in foreign air 
transportation. 

(c) With respect to International Air 
Transport Association (lATA) 
agreements filed with the Board 
pursuant to section 412 of the Act or 
pursuant to Board Order E-9305 of June 
15.1955: 

(1) Disclaim jurisdiction with respect 
to LATA agreements which do not affect 
air transportation within the policy set 
forth in Order E-12304, dated March 31, 
1958; 

(2) Approve agreements which do not 
directly apply in air transportation: 

(3) Issue orders approving, 
disapproving, or approving subject to 
conditions. lATA agreements relating to 
fare and rate matters, with respect to the 
following: 

(I) Agreements naming additional 
specific commodity rates (rates below 
general cargo rates) under new. existing, 
or amended descriptions; amending 
descriptions: and/or extending or 
canceling existing specific commodity 
rates. 

(ii) Agreements reached by 
unprotested notice pursuant to 
previously approved resolutions. 

(iii) Agreements establishing or 
amending proportional or constructed 
fares or rates. 

(iv) Agreements naming specified 
fares or rates to be integrated into 
previously approved fare or rate 
structures. 


(v) Agreements amending or 
extending application of construction 
rules. 

(vi) Agreements amending application 
of special (reduced) fare resolution 
provisions. 

(vii) Agreements providing for delays 
in inaugurals. 

(viii) Agreements establishing, 
amending, or terminating charges for 
nontransportation services and other 
ancillary fare or rate agreements 
involving administrative, procedural, or 
technical provisions, not affecting fare 
or rate levels. 

(ix) Agreements establishing, 
amending, or terminating a surcharge or 
discount on foreign-originating air 
transportation to reflect a currency 
fluctuation. 

(4) Issue orders describing filed 
agreements, establishing procedural 
dates for submission of justification, 
comments and replies, which support or 
oppose agreements, and prescribing the 
particular types of data to be included in 
such submission. 

(d) Approve or disapprove air carrier 
applications involving foreign air 
transportation filed under section 416(b) 
of the Act for exemption from section 
403 of the Act. air carrier tariffs, and 
applicable Board regulations, in cases 
where the disposition of the application 
is governed by established Board policy 
and precedent. Such approval or 
disapproval may be taken by order, by 
letter, or by stamp or notation on a copy 
of the application. 

(e) Approve or disapprove 
applications requesting relief from 
requirements of Board orders that 
carriers file data relating to experience 
under new foreign rates and fares. 

(f) Approve or disapprove 
applications for permission to furnish 
free or reduced-rate foreign air 
transportation to commissioned and 
enlisted military personnel when on 
official business of an air carrier to 
which they have been assigned for 
educational training purposes. 

(g) Cancel the suspension of and/or 
dismiss an investigation of a tariff 
relating to service predominantly in 
foreign air transportation: 

(1) when subsequent adjustments to 
the Standard Foreign Fare Level made 
pursuant to section 1002(j)(9) of the Act, 
or subsequent increases in the 
applicable range of fare flexibility have 
rendered the suspension and/or 
investigation moot: or 

(2) where the course of action is clear 
under current Board policy and 
precedent 
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By the Qvil Aeronautics Board 
Phyllis T.Kaylor, 

Secnttary. 

(Ill Doc. 0l>1iO74 PUmJ «4S una 

BILUNO COOC Sno-Ol-M 


14 CFR Part 385 

(Organization Regulations Arndt No. Ill to 
Part 385; DockeU 36329 and 36119; 
Regulation OR-181] 

Delegatlona and Review of Action 
Under Delegation; Nonheaiing Matters; 
Delegations to the Director, Bureau of 
International Aviation, and to the 
Director, Bureau of Domestic Aviation 

agency: Civil Aeronautics Board. 
action: Final rule. 


summary: In ER-1228. also adopted 
today, the CAD established a new 
procedure by which foreign air carriers 
may file for approval to conduct 
intermodal cargo services, /.e, 
transportation of cargo by surface 
means in connection with foreign air 
transportation. In the same rule, the 
Board eliminated the requirement that 
pick'Up and delivery services be 
described in separate tariffs. For the 
reasons stated in ER-1228, the CAB 
delegates authority to the Director, 
Bureau of International Aviation, to 
approve applications to conduct 
intermodal services where no person 
raises significant objections, and to 
require an applicant to submit 
additional information. In addition, the 
Board revokes the authority delegated to 
the Director. Bureau of Domestic 
Aviation, to grant exemptions from the 
former pick-up and delivery tariff filing 
requirements. The authority citation is 
revised according to the new Federal 
Register format. 

OATES: Adopted: June 4. 1981. Effective: 
July 24.1981. 

FOR FURTHER INFORMATION CONTACT: 
Joseph Di Bella. Legal Division. Bureau 
of International Aviation. Civil 
Aeronautics Board. 1825 Connecticut 
Avenue. N.W^ Washington. D.C 20428 
(202) 673-5035. 

The Civil Aeronautics Board amends 
14 CFR Part 385. Delegations and 
Review of Action Under Delegation: 
Nonhearing Matters, as follows: 

1. The authority for 14 CFR Pari 385 is 
revised to read: 

Authority: Secs. 102. 204,401. 402, 403, 407. 
416. Pub. L 65-726, at amended. 72 Stat. 740. 
751. 757. 756, 786. 771: 49 US,C 1302. 1371. 
1372,1373.1377.1366. Reorganization Plan 
Na 3 of 1961. 26 FR 5989 


§365.13 lAmended] 

2. Paragraphs (w) and (oo) of § 385.13. 
Delegation to the Director, Bureau of 
Domestic Aviation, arc removed and 
reserved. 

3, Section 365.26. Delegation to the 
Director, Bureau of International 
Aviation^ is amended by adding a new 
paragraph (w) Co read: 

§ 385.26 Delegation to the Director, 

Bureau of Intemationai Aviation. 

The Board delegates lo the Director. 
Bureau of International Aviation, 
authority to: 

• • • • • 

(w)(1) Approve applications for 
Statements of Authorization to conduct 
intermodal cargo services under Part 222 
of this chapter (Economic Regulations) 
where no person with a substantial 
interest raises objections citing specific 
facts of nonreciprodty or of restraints 
on competition by U.S. air carriers: (2) 
reject applications under Part 222 where 
there is no agreement by the.United 
States permitting the proposed services; 
or (3) require that an applicant under 
Part 222 submit additional information. 

By the Civil Aeronautics Board. 

Phyllis T. ICaylor. 

Secretary, 

|F» Ooe. MSmbI 

atujNQ oooe ssas-oi-N 


DEPARTMENT OF COMMERCE 

International Trade Administration 

15 CFR ParU 374, 376, and 379 

Elimination of Separate U.S. Reexport 
Authorization in Certain Cases 
Involving COCOM Countries 

agency: Office of Export 
Administration. Intemationai Trade 
Administration. Commerce. 
action: Final rule. 

summary: This rule simplifies certain 
reexport procedures consistent with a 
Presidential decision contained in a 
report on export disincentives submitted 
to the Congress on September 9. 1980. 

The United States participates in an 
intemationai security export control 
system. The Coordinating Committee 
(COCOM) of this system reviews 
proposals to ship strategic commodities 
and technical data to certain communist 
countries. This rule amends the 
Regulations to eliminate the requirement 
for a separate U.S. reexport 
authorization in those cases where the 
same transaction has been explicitly 
approved In COCOM. The R^^ations 
stiU require submission of reexport 


requests to OEA for transactions that do 
not qualify under this procedure. A 
reexport that is made without either 
approval in COCOM or direct U.S. 
reexport authorization is a violation of 
the ^port Administration Regulations. 
The Office of Export Administration 
expects that this change will reduce 
administrative costs and eliminate 
delays associated with export control 
licensing without weakening the 
effectiveness of national security export 
controls. 

EFFECTIVE DATE: June 24.1981. 
for further information contact: 
Archie Andrews. Director, Exporters* 
Service Staff. Office of Export 
Administration. Washington. D.C. 20230 
(Telephone: (202) 377-5247 or 377-4811). 
supplementary information: Section 
13(a) of the Export Administration Act 
of 1979 (50 U.S.C. app. 2401 et seg.) 
(Supp. Ill (1979)) (*‘ihe Act**) exempts 
regulations promulgated under the Act 
from the public participation in 
rulemaking procedures of the 
Administrative Procedure Act. 

Therefore, these regulations are issued 
in final form. Although there Is no 
formal comment period, public 
comments on these regulations are 
welcome on a continuing basis. Because 
this regulation relates to a foreign affairs 
function of the United States, it is not 
subject lo Executive Order 12291 (46 FR 
13193. February 19.1981). “Federal 
Regulation.'* This rule does not impose a 
burden under the Paperwork Reduction 
Act of 1980. 44 U.S.C. 3501, et seq. 

Accordingly, the Export 
Administration Regulations (15 CFR Part 
368-399) are amended as follows; 

PART 374^EEXPORTS 

1. In { 374.2. a new paragraph (i) is 
added to read os follows: 

§ 374.2 Permissive reexports. 

• • • • • 

(i) Reexports from COCOM countries 
to Country Group P, Q, W. or Y that 
meet the conditions set forth in 
S 374.3(e); 

2. In § 374.3, a new paragraph (e) is 
added to read as follows: 

§ 374.3 How to request reexport 
authorization. 

• • • • • 

(e) Reexports from COCOM 
Countries, (1) Separate specific reexport 
authorization by the Office of Export 
Administration is not required if all of 
the following conditions are met: 

(i) The commodities being exported: 

(A) are identified by an “A** on the 

ecu 
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(B) are not included in the notes in 
Supplement No. 1 to Part 365, 

(C) are valued at more than $4,000 
(except that commodities in CCL entries 
1548,1555,1559, and 1781, and entries 
beginning with the digits 2 and 3, are 
eligible regardless of value], and 

(D) if Included in entry 1565A, have at 
least one parameter falling in the 
extreme right hand i-e, (d), column of 
boxes on Form ITA-6031P, Computer 
System Parameters. 

(ii) The reexport is from a COCOM 
participating country, i.e.. Belgium, 
Canada, Denmark, loanee, the Federal 
Republic of Germany, Greece, Italy, 
)apan« Luxembourg, the Netherlands, 
Norway, Portugal. Turkey, or the United 
Kingdom: 

(lii) The reexport is made in 
acco^ance with the conditions of the 
licensing authorization issued by the 
applicable COCOM participating 
country; 

(iv) The reexport is to a country in 
Country Group P, Q, W, or Y; and 

(v) The reexport has received 
unanimous approval from COCOM. 

(2) All other reexports that require 
authorization under the Export 
Administration Regulations and do not 
qualify under these conditions must 
have speciPic authorization from OEA. 

(3) The United States Government will 
begin its review upon receipt of a case 
submitted to COCOM by another 
COCOM participating country. When 
the COCOM submission does not 
include sufficiently detailed supporting 
information, additional information will 
be sought from the submitting 
government. Because the U.S. 
Government frequently requires more 
extensive technical information than is 
contained in COCOM documents, the 
reexporting party may wish to submit 
such supplementary information, or 
request the original U.S. exporter to 
submit such information, directly to 
OEA, in order to facilitate prompt U.S. 
review of the COCOM submission. 

(4) A party to the transaction who 
wishes to know the status of a COCOM 
submission may contact the Office of 
East-West Trade, EB/TDC, Department 
of Slate, Washington. D.C. 20520, 
telephone (202) 832-2584. 

PART 376—SPECIAL COMMODITY 
POLICIES AND PROVISIONS 

3. In 5 376.12. a new paragraph is 
added at the end of the Note reading as 
follows: 

{ 376.12 Parts, components, and materials 
in foreign-made end products. 

• • • • • 

Note.—In order to determine • • • 

1 . • • • 


2 * * * 

3, • • • 

Even though the answers to the above 
questions indicate that prior written approval 
is required, a request need not be submitted if 
the export of the foreign-made end product 
meets the conditions of ( 374.3(e). 

PART 379—TECHNICAL DATA 

4 . In S 3796, paragraph (b) is amended 
by adding a new subparagraph (3) to 
read as follows: 

S 379.8 Reexports of tecKnicat data and 
exporta of the product manufactured 
abroad by use of U6. technical data. 

• • • • • 

[h) Permisaive Reexports. * * ' 

(3) COCOM Authorization. Separate 
specific authorization by the Office of 
Export Administration to export or 
reexport any foreign produced direct 
product of U.S. technical data is not 
required if all of the following 
conditions are met: 

(i) The commodities being exported: 

(A) are identified by ‘*A” on the CCL, 

(B) are not included in the notes in 
Supplement No. 1 to Part 385, 

(C) are valued at more than $4,000 
(except that commodities in CCL entries 
1548,1555,1559, and 1781, and entries 
beginning with the digits 2 and 3, are 
eligible regardless of value), and 

(D) If included in entry 15d5A. have at 
least one parameter falling in the 
extreme right-hand, i.e, (d), column of 
boxes on Form ITA-6031P, Computer 
System Parameters. 

(ii) The export or reexport is from a 
COCOM participating country, i.e., 
Belgium, Canada. Denmark, France, the 
Federal Republic of C^rmany, Greece, 
Italy, Japan. Luxembourg, the 
Netberlands, Norway, Portugal. Turkey, 
or the United Kingdom: 

(iii) The export or reexport is made in 
acco^ance with the conditions of the 
licensing authorization issued by the 
applicable COCOM participating 
country, 

(iv) The export or reexport is to a 
country in Country Group P, Q. W, or Y; 
and 

(v) The transaction has received 
unanimous approval in COCOM (see 
§ 374.3(e)). 

(Secs. 5.13. and 15 of the Export 
Administration Act of 1979.93 Stat 503.50 
U.S.C. app. 2401, etseq. (Supp. Ill 1979); 
Executive Order No. 12214 (45 FR 29783, May 
6,1960); Department Organization Order 10-3 
(45 FR 6141, lanuary 25.1960); International 
Trade Administration Organization and 
Function Orders 41-1 (45 FR 11862. February 
22.1980] and 41-4 (45 FR 65003. October 1, 
1080)) 




Dated: )une 11.1981. 

William V. Skidmore, 

Director. Office of Export Administration, 
intemolionaJ Tr^e Administration. 

pH Ooc «• 18035 Pllad a;a md) 

mtUNQ COO£ SSfO-ZS-M 


DEPARTMENT OF THE TREASURY 
Customs Service 
19 CFR Parts 103,152, and 175 
IT.D. 81-168J 

Customs Regulations Relating to 
Availability of Information 

agency: Customs Service, Treasury, 
action: Final rule. 

summary: This document revises the 
Customs Regulations relating to the 
public disclosure of information. There 
have been substantia] changes to the 
relevant law since publication of the 
prior regulations. Tbe revision brings the 
regulations into conformity vrith tlie 
current law. 

This action has been taken after 
publication of a notice of proposed 
rulemaking and careful analysis of 
public comment received. 

EFFECTIVE DATE: July 24. 1981, 

FOR FURTHER INFORMATION CONTACT. 
Steven 1. Pinter, Disclosure Uw Branch. 
U.S. Customs Service. 1301 Constitution 
Avenue. NW.. Washington, D.C, 20229 
(202-566-6681). 

SUPPLEMENTARY INFORMATION: Thcso 
amendments do not constitute a major 
regulation within the meaning of 
Executive Order 12291, relating to 
Federal Regulation. 

Background 

A proposed revision of Part 103, 
Customs Regulations (19 CFR Part 103). 
relating to the public disclosure of 
information was published In the 
Federal Register on August 20,1979 (44 
FR 48709). This revision was deemed 
necessary due to the amendments to the 
Freedom of Information Act by Public 
Uw 93-502,80 Stat. 1561, and the 
conforming amendments to the 
Department of the Treasury regulations 
concerning public access to records (31 
CFR Part 1) published in the Federal 
Register on February 20.1975 f40 FR 
7439). 

Part 103 sets forth procedures 
whereby the public may obtain access 
to records created and maintained by 
tlie United States Customs Service. The 
procedures involve the publication of 
certain information in the Federal 
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Register, the public inspection or 
copying of information, and the 
submission of specific requests for 
records to Headquarters. United States 
Customs Service, or to offices of the 
regional commissioners of Customs. 

Also included are procedures for appeal 
of an initial administrative 
determination to deny such a request 
and a uniform schedule of fees for the 
search and duplication of Customs 
records. Officers of the Customs Service 
who are responsible for making the 
initial and appellate determinations as 
to whether a request for records shall be 
granted are designated. Exemptions 
disclosure, conforming to the 
Freedom of Information Act amended by 
Public Law 93-502 are set forth. 

Discussion of Major Comments 

Comments received in response to 
publication of the proposed revision of 
Part 103 in the Federal Register (44 FR 
46709) have been carefully analyzed and 
are summarized below. 

The majority of comments were 
concerned primarily with the protection 
of confidential business information. 
These comments were critical of 
S 103.14 which permits limited access to 
information on vessel manifests to both 
accredited members of the press, and to 
the public and allows the publication of 
certain of this information. Generally, 
privileged or confidential information 
contained in vessel manifests Is exempt 
from disclosure under S 103.12. In this 
regard, commenters believed that 
competitors could glean from vessel 
manifests and summary statistical 
reports shipping methods, ports of entry, 
sources of supfuy, volume cost and 
selling price of goods, and determine 
market expectations and plans for new 
markets. Concerns were expressed that 
this private data, developed at a cost to 
a firm, would become publicly available. 
According to these commenters. 
competitors would thereby gain a 
substantial market advantage. The 
commenters conceive that if one 
Information service published 
identifying data for a shipment plus its 
quantity, and a second service published 
the data for the same shipment plus its 
price, a subscriber to both services 
would obtain the combination of 
information which Customs would not 
release to either the press or public. 

Criticism is also raised that S 103.14 
permits selective disclosure inasmuch as 
accredited members of the press are 
allowed to examine vessel manifests 
which the general public may not. 

It is the position of the Customs 
Service that the proposed regulation 
adequately balances the interests of the 
partics.involved by generally exempting 


from disclosure privileged or 
confidential information contained in 
vessel manifests, while still Insuring 
relative ease of publication of legally 
available information. As an added 
precaution. S 103.14(d) permits, upon 
written application, a shipper, 
consignee, or importer to request, that 
its name be withheld from public 
disclosure. In addition, under 
i 103.14(b). a press representative must 
submit to Customs for review any copy 
or notation made from a vessel manifest. 
Therefore, although the press may 
examine information not available to 
the public, the ability to copy such 
information or take notes of such 
information is severely limited by 
§ 103.14. 

It is pertinent to note that, on the 
other hand, certain comments received 
oppose the suspension of disclosure 
provision as currently written inasmuch 
as it does not require some factual 
determination of specific harm to be 
made. 

Parenthetically, it also must be noted 
that that portion of Treasury Decision 
81-19. published in the Federal Register 
on January 29.1981 (46 FR 9567). relating 
to vessel manifest disclosure 
requirements, has been incorporated 
Into this document as S 103-14. 

One commenter recommended that 
i 103.15, which provides for sanctions 
against Customs officers and employees 
for improper disclosure to exporters and 
importers, be broadened to encompass 
all unauthorized disclosures. In response 
to this comment the language of § 103.15 
has been changed to invoke sanctions 
for unauthorized disclosures to any 
person not authorized by law or 
reflation to receive the disclosed 
information. 

In reference to judicial review of an 
administrative action on an information 
request one commenter noted that the 
authority formerly possessed by the 
Civil Service Commission to investigate 
certain withholdings has been 
transferred to the Special Counsel. Merit 
Systems Protection Board. (Section 
906(a)(10) of the Civil Service Reform 
Act of 1978). In response, appropriate 
changes in $ 103.9 have been made. 

Procedural Changes 

In accordance with a change in the 
internal procedures in Customs 
Headquarters, the proposed section on 
the maintenance of files and records, 
which invested the Director, Entry 
Procedures and Penalties Division, at 
Headquarters with the responsibility for 
maintaining files on information 
requests, has been deleted. Henceforth, 
information requests should be made at 
the Disclosure Law Branch. 


Headquarters ($ 103.5(d]). and the 
appropriate di^sion director at 
Headquarters shall make the initial 
determination to grant or deny a request 
for a record maintained in that 
particular division (S 103.6(a)(2)). 

Appeal of an initial determination shall 
no longer be made to the Assistant 
Commissioner of Customs, but rather to 
the Director, Office of Regulations and 
Rulings (section 103.7). 

Pursuant to Executive Order 12188 (45 
FR 69273). w'hich transferred 
responsibility for the administration of 
antidumping and countervailing duty 
laws to the Secretary of Commerce, 
references to records on antidumping 
and countervailing duty In { 103.11 have 
been deleted. 

Inapplicability of Regulatory Flexibility 
Act 

This document is not subject to the 
provisions of the Regulatory Flexibility 
Act (5 U.S.C. 601-612) because the 
notice of proposed rulemaking on which 
the final rule is based was issued prior 
to January 1.1981. the effective date of 
the Act 

Drafting Information 

The principal authors of this 
document were Harold 1. Loring and 
Todd). Schneider. Office of Regulations 
and Rulings, U.S. Customs Service. 
However, personnel from other Customs 
offices participated In its development 

Amendments to the Regulations 

Parts 103,152. and 175, Customs 
Regulations (19 CFR Parts 103,152.175) 
are amended as set forth below. 

Williani T. Archey, 

AcUng CommitMtonot of Customs. 

Approved May 7,1901. 

|ohn P. Simpioa. 

Acting Assistant Secretary of the Treasury. 

Part 103, Customs Regulations (19 CFR 
Part 103), is revised to read as follows: 

PART 103—AVAILABIUTY OF 
INFORMATION 

Sec 

103.0 Scope. 

103.1 Public reading rooms. 

1032 Information available to the public. 

103.3 Publication of information in the 
Federal Register. 

103.4 Public inspection and copying. 

1032 Specific requests for reco^s. 

103.8 Grant or denial of Initial request 
103.7 Administrative appeal of initial 

determination 
103.6 Time extensions. 

103.9 fudidal review. 

103.10 Fees for services. 

103.11 Specific Customs Service records 
subject to disclosure. 
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Sec. 

103.12 Exemptiaiu. 

103.13 Segregobihty of records. 

103.14 Information on vessel manifests ond 
summaiy itatislical reports. 

103.15 Sanctions for improper actions by 
Customs officers or employees. 

103.16 Information concerning fines, 
penalties, and forfeitures cases 

103.17 Testimony or the production of 
documents in court. 

Authority.—R5. 251. as amended, sec. 624. 
46 StaL 759. sec. 501. 65 Sut 290; 5 U.S.C 301. 
552.19 U.S.C. 60.1624. 31 U.S.C 463a. 
Additional authority and statutes Interpreted 
or applied are dted in the text or in 
parentheses following the sections affected. 

§ 103.0 Scopo. 

This part contains regulations 
implementing the public information 
provisions of the Freedom of 
Information Act. as amended (5 U.S.C 
552). For the purpose of this part the ^ 
Office of the Chief Counsel is 
considered to be a part of the United 
Slates Customs Service. The regulations 
supplement the regulations of the 
Department of the Treasury concerning 
public access to records, which are 
found in 31 CFR Part 1 and which are 
applicable to all constituent units of the 
Deportment, including the United Slates 
Customs Service. In the event of any 
inconsistency between these regulations 
and those of the Department of the 
Treasury, the Department of the 
Treasury regulations shall govern. 
Included in this part are the procedures 
by which the public may obtain access 
to records maintained by the United 
States Customs Service. The regulations 
provide a uniform schedule of fees for 
the search and duplication of Customs 
opinions and rulings, orders made in the 
adjudication of cases, and other 
Customs records and documents. In 
addition, the part includes provisions 
governing the release of certain 
information to the press and the giving 
of testimony or the production of 
Customs documents in court 
proceedings. Persons seeking 
information or records may Dnd It useful 
to consult with either the ^ief. 
Disclosure Law Branch. United Stotes 
Customs Service, Washingtoa D.C. 
20229, the Public Information Division at 
Headquarters, the appropriate regional 
commissioner of Customs, or the public 
information officer in the appropriate 
Customs regional ofHce, before invoking 
the formal procedures set forth In this 
part. 

S 103.1 Public reading rooms. 

Each office listed below will maintain 
a public reading room or public reading 
area where the material required to be 
made available under 5 U.S.C 552(a)(2) 


and this part may be inspected and 
copied: 

United States Customs Service 
(Headquarters), 1301 Constitution 
Avenue. NW., Washington. D.C. 

20229. 

Region 1—Boston. 100 Summer Street, 
Suite 1819, Boston. Massachusetts 
02110. 

Region II—^New York. 6 World Trade 
^nter. New York. New York 10048. 
Region III—Baltimore, U.S. 
Customhouse. 40 S. Gay Street. 
Baltimore. Maryland 21202. 

Region IV—Miami. 99 S.E. 5th StrecL 
Miami. Florida 33131. 

Region V—New Orleans. CanaLLaSalle 
Building. Suite 2400.1440 Canal Street. 
New Orleans, Louisiana 70112. 

Region VI—Houston. 500 Dallas Street, 
Suite 1240. Houston, Texas 77002. 
Region VII—Los Angeles, New Federal 
Building. 300 N. Los Angeles Street. 
Los Angeles, California 90012. 

Region VIU—San Francisco. 211 Main 
Street Suite 1000. San Francisca 
CaUfomia 94105. 

Region IX—Chicaga Room 1501,55 East 
Monroe Street Chicago, Illinois 60603. 
The reading rooms are open to the 
public during regular business hours 
unless other hours are posted, Monday 
through Friday of each week, exclusive 
of national holidays. A fee for copies of 
requested material is charged in 
accordance with {103.10. 

{ 103.2 Information available to the public. 

(a) General, The Freedom of 
Information Act as amended (5 U.S.C 
552). provides for access to information 
and records developed or maintained by 
Fedral agencies* Subject only to the 
exemptions set forth in i 103.12, the 
public generally or any individual 
member is entitled to Information or 
records which are described in 
paragraph (b) of this section and which 
are in the possession of the United 
States Customs Service. Access to that 
information is governed by the 
regulations in ^is part. 

(b) Three categories of information 
available. Generally. 5 US.C 552 
divides agency information into three 
major categories and provides methods 
by which each category is available to 
the public. The three major categories, 
for which the disclosure requirements of 
the United Stales Customs Service are 
set forth in this part are as follows: 

(1) Information required to be 
published in the Federal Register (see 
S 103.3). 

(2) Information required to be made 
available for public inspection and 
copying or. in the alternative, to be 
published and offered for sale (see 

fi 103.4). 


(3) Information required to be made 
available to ^ny member of the public 
upon specific request (see S 103.5). 

i 103.3 Publicstion of Information in the 
Federal Register. 

(a) Requirements. Subject to the 
application of the exemptions described 
in § 103.12 and subject to the limitations 
pim'ided in paragraph (b) of this section 
the United States Customs Service Is 
required, by 5 U.S.C. 552(a)(1). to 
separately state, publish and keep 
current in the Federal Register for the 
guidance of the public the following 
information: 

(1) Descriptions of its central and field 
organization and the established places 
at which, the persons from whom, and 
the methods whereby, the public may 
obtain information, make submittals or 
requests, or obtain decisions. 

(2) A statement of the general course 
and method by which its function are 
channeled and determined, including the 
nature and requirements of all formal 
and informal procedures available. 

(3) Rules of procedure, descriptions of 
forms available and the places at which 
forms may be obtained, and instructions 
as to the scope and contents of all 
papers, reports, or examinations. 

(4) Substantive rules of general 
applicability adopted as authorized by 
law. and statements of general policy or 
interpretations of general applicability 
formulated and adopted by it. 

(5) Each amendment, revision, or 
repeal of matters referred to In 
subparagraphs (1) through (4) of this 
paragraph. 

(b) Umitotion8.—{\] Incorporation by 
reference in the Federal Register. Matter 
reasonably available to an affected 
class of persons, whether published by a 
private organization or an agency of the 
United States, is published in the 
Federal Register for purposes of 
paragraph (a) of this section when it is 
incorporated by reference in the Federal 
Register with the approval of the 
Director of the Federal Register. Any 
matter which is incorporated by 
reference must be set forth in the 
privately- or publicly-printed document 
substantially in its entirely and not 
merely summarized or printed as a 
synopsis. There can be no incorporation 
by reference in the Federal Register of 
any matter where only a few persons 
having a special working knowledge of 
the activities of the United States 
Customs Service are familiar %vith its 
location and scope. The provisions of 5 
U.S.C. 552(a)(1) and 1 CFR Part 20 
control any incorporation of matter by 
reference. 
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(2) Effect of failure to publish. Except 
to the extent that a person has actual 
and timely notice of the terms of any 
matter referred to in paragraph (a) of 
this section which is reouired to be 
published in the Federal Register, that 
person is not required in any manner to 
resort to, or be adversely affected by. 
that matter if it is not published or 
incorporated by reference. That is. any 
matter which imposes an obligation and 
which is not published or incorporated 
by reference can not adversely change 
or affect a person's rights. 

i 103.4 Public Inspection end copying. 

(a) In ^nerai Subject to the 
application of the exemption described 
in i 103.12 the United States Customs 
Service Is required, by 5 U.S.C. 552(a)(2) 
and §§ 174.32 and 177.10 of this chapter, 
to make available for public inspection 
and copying or. in the alternative, 
promptly publish and offer for sale, the 
following information: 

(1) Final opinions and orders, 
induding concurring or dissenting 
opinions, made in the adjudication of 
cases; 

(2) Within 120 days of Issuance, any 
precedential decision (Including any 
ruling letter, internal advice 
memorandum, or protest review 
dedsion] issued under the Tariff Act of 
1930, as amended, with respect to any 
Customs transaction: 

(3) Those statements of policy and 
interpretations which have been 
adopted by the United Slates Customs 
Service but are not published in the 
Federal Register, and 

(4) Administrative staff manuals and 
mstnictions to staff that affect a member 
of the public. 

(b) Indexes, The United States 
Customs Service is required by 5 U,S.C 
S52(a)(2) to maintain and make 
available for public inspection and 

( opying those current indexes which 
identify any item described in 
paragraphs (a) (1) through (3) of this 
section that is issued, adopted, or 
promulgated after July 4.1967. and that 
is required to be made available for 
public inspection or published. Unless 
the Commissioner determines by an 
order published in the Federal Register 
that publication is unnecessary ai^ 
impracticable, these indexes are 
published on a quarterly or more 
frequent basis and are available for 
P urease at each of the public reading 
rooms listed in { 103.1. at a cost not to 
»‘xceed the direct cost of duplication. 

(c) Effect of failure to publish or make 
available. No matter, described In 
paragraphs (a) (1) through (3) of this 
section whi^ is required by this section 
to be made available for public 


inspection or published, may be relied 
upon, used, or cited as precedent by the 
United States Customs Service against a 
party, other than an agency, unless that 
party has actual and timely notice of 
such matter or unless the matter has 
been indexed and either made available 
for inspection or published, as provided 
by this section. This paragraph applies 
only to matters which have precedential 
significance and does not apply to 
matters which have been made 
available pursuant to S 103.3. 

(dj Deletion of identifying details. To 
prevent an unwarranted invasion of 
personal privacy, in accordance with 5 
U.S.C 552(a)(2). identifying details 
contained in any matter described in 
paragraphs (a) (1) through (3) of this 
section are deleted before making that 
matter available for inspection or 
publication. However. In every case 
where identifying details are deleted, 
the basis for the deletion is explained in 
writing, giving specific reasons for the 
deletion and citing the applicable 
provision of 5 U.S.C 552 and $ 10342. in 
an attachment to the document from 
which the identifying details have been 
deleted. 

(e) Public reading rooms. The United 
States Customs Service has available 
for inspection and copying, in a reading 
room or otherwise, the matters 
described in paragraphs (a) (1) through 

(3) of this section which are required by 
para^ph (a) to be made available for 
public inspection or published in the 
current indexes. Facilities are provided 
whereby a person may inspect and 
obtain copies of the material There is 
no fee for access to materials, but a fee 
is charged in accordance with S 103.10 
for a copy of any material provided. 

} 103.5 Specific request for records. 

(a) In general. Except with respect to 
the records made available under 
S§ 103.3 and 103.4. but subject to the 
application of the exemptions described 
in S 103.12. the United States Customs 
Service is required, by 5 U.S.C 552(a)(3), 
upon a request for reasonably-descril^d 
records that conforms in every respect 
to the rules and procedures of this part, 
to make the requested records promptly 
available to the requester. A request or 
an appeal from the initial denial of a 
request which does not comply with the 
requirements set forth in this part is not 
subject to the time limits of SS 103.6, 
103.7, and 103.8 until amended so as to 
comply. Nevertheless, every reasonable 
effort will be made to answer each 
request within the applicable time limits 
or. if necessary, to promptly advise the 
requester in what respect the request or 
appeal is deficient so that it may be 
resubmitted or amended for 


consideration in accordance with this 
part. This section applies only to 
existing records which are in the 
possession or control of the United 
States Customs Service. There is no 
requirement that records be created or 
data be processed in other than the 
existing format in order to answer a 
request for records. 

(b) Requests for records not in control 
of the United States Customs Service — 
(1) Referral of request Where the 
request is for a record in the possession 
of. under the control of, or created by a 
constituent unit of the Department of the 
Treasury^ other than the United States 
Customs Service, the appropriate 
Customs officer shall transfer the 
request to the appropriate constituent 
unit and notify the requester of that 
transfer. Forwarding a request to 
another constituent unit is not a denial 
of access within the meaning of these 
regulations. If the United States 
Customs Service receives a request 
forwarded from another constituent unit 
of the Department of the Treasury, the 
time limits for response set forth in 
SS 103.6(b) and 103.8(a) commence upon 
receipt of the request by the Freedom of 
Information and Privacy Branch. U.S. 
Customs Service. If the United States 
Customs Service receives a request for a 
record that is not in the possession or 
control of any constituent unit of the 
Department of the Treasury, the 
appropriate Customs officer shall return 
the request to the sender with an 
explanation of that fact. 

(2) Request for advice. If the Customs 
Service has a copy of a requested 
unclassiBed recoil that w^as created by 
a Department or agency other than a 
constituent unit of the Department of the 
Treasury, the appropriate Customs 
officer shall ask that Department or 
agency for its advice on the release of 
the record. The appropriate Customs 
officer shall advise the other 
Department or agency that, in the 
absence of timely guidance from it. the 
United States Customs Service will 
proceed to make its own determination 
in accordance with this part If it 
becomes necessary to respond to a 
requester because of the time limits set 
forth in }$ 103.6(b) and 103.B(a) without 
the advice of the other Department or 
agency, the appropriate Customs officer 
shall make the determination in 
accordance with this part and advise the 
requester accordingly. If the appropriate 
Customs officer denies access to the 
record under one of the exemptions set 
forth in 5 103.12. that officer snail advise 
the itKiuester of the right to appeal the 
denial and of the possibility of sending a 
request for the record directly to the 
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originating Department or agency. If a 
requester appeals from a denial to the 
United States Customs Service, the 
appropriate Customs officer shall ask 
the originating Department or agency for 
timely advice on whether to release the 
recoil. Nevertheless, the ultimate 
decision on the appeal from a denial of 
access to a record rests with the 
Director. Office of Regulations and 
Rulings, as set forth in i 103.7. 

(3) Classified records. If the Customs 
Service has a copy of a requested record 
created by a Department or agency 
other than a constituent unit of the 
Department of the Treasury, and that 
record is classified or contains both 
classified and unclassified material the 
request shall be referred to the 
originating Department or agency for a 
direct response. The requester shall be 
notified immediately of the referral 
Such referral shall not constitute a 
denial of the request and no appeal 
rights accrue to the requester. 

(c) Form of request Although no 
standard form is prescribed for a 
request, in order to be subject to the 
provisions of this section and §§ 103.6 
through 103.9. a request for records 
must— 

(1) Be made in writing and signed by 
the person making that request: 

(2) State that it is made pursuant to 
the Freedom of Information Act as 
amended (5 U.S.C. 552). or these 
regulations, and have conspicuously 
printed on the face of the envelope the 
words •Treedom of Information Act 
Request** or “FOIA Renuest**; 

(3) Be addressed to the appropriate 
ofRcc or officer of the United States 
Customs Service, as set forth in 
paragraph (d) of this section; 

(4) Reasonably describe the records in 
accordance with paragraph (e) of this 
section. 

(5) Set forth the address where the 
person making the request desires to be 
notified of the determination as to 
whether the request will be granted: 

(6) State whether the requester wishes 
to inspect the records or desires to have 
a copy made and furnished without first 
inspecting them: and 

(7) State the firm agreement of the 
requester to pay the fees for search and 
duplication ultimately determined in 
accordance %vith § 103.10. or request that 
such fees be reduced or waived and 
state the lustiBcation for such request 
(see S 103.10(d)). 

Where the initial request rather than 
stating a firm agreement to pay the fee 
ultimately determined in accordance 
with S 103.10. places an upper limit on 
the amount the requester agrees to pay 
and that upper limit is likely to be lower 
than the estimated fee. or where the 


requester asks for an estimate of the 
fees to be charged, or if the fees are 
expected to exceed $50. the appropriate 
Customs officer shall promptly advise 
the requester of the estimated fee due 
and ask the requester to agree to pay 
that amount. Where the initial request 
includes a request for reduction or 
waiver of fees, the appropriate Customs 
officer shall determine whether to grant 
the request for reduction or waiver in 
accordance with § 103.10(d) and notify 
the requester of the decision. If the 
officer decides to charge the requester 
for all or part of the fees normally due, 
the officer shall ask the requester to 
agree to pay the amount so determined. 
The requirements of this paragraph are 
not met until the requester agrees, in 
writing, to pay the fees applicable to the 
request for records, if any, or has made 
payment in advance of the fees 
estimated to be due. 

(d) To whom requests for records 
should be address —(1) Headquarters. 
Requests made by mail for records 
maintained at the Headquarters of the 
United States Customs ^rvice should 
be addressed to **Freedom of 
Information Act Request" U.S. Customs 
Service. 1301 Constitution Avenue. NW.. 
Washington. D.C. 20229. Requests may 
be delivered personally to the 
Disclosure Law Branch, U.S. Custpms 
Service, 1301 Constitution Avenue. NW.. 
Washington. D.C 

(2) Regional offices. A person shall 
request records or information 
maintained in a field office of the United 
States Customs Service by either 
mailing or personally delivering the 
request to the regional commissioner of 
Customs of the region in which the field 
office is located. The addresses of the 
regional commissioners are listed in 
i 103.1. 

(e) Reasonable description of records. 
A request for records must describe the 
records in reasonably sufficient detail to 
enable a Customs officer who is familiar 
%vith the subject area of the request to 
locate the records %vithout placing an 
unreasonably burden upon the United 
States Customs Service. While no 
specific formula for a reasonable 
description of a record can be 
established, the requirement is usually 
satisfied if the requester gives the name, 
subject matter, and, if known, the date 
and location of the requested record. 
However, a requester should furnish any 
additional information which will more 
clearly identify the requested records. If 
a request does not reasonably describe 
the records being sought, the 
appropriate Customs officer shall ask 
the requester to refine the request. If 
necessary a requester may be granted a 


conference with knowledgeable 
Customs personnel The requirement for 
a reasonably description is not a device 
for improperly withholding records from 
the public. 

(f) Date of receipt of request A 
request for records is considered to have 
been received for purposes of this part 
on the later of the dates on which— 

(1) The requirements of paragraph (c) 
of this section have been satisfied; and. 
where applicable. 

(2) The requester has agreed in 
writing, by executing a separate 
contract or otherwise, to pay the fees for 
search and duplication determined to be 
due in accordance %vith S 103.10: or 

(3) The fees have been waived in 
accordance with § 103.10(d}: or 

(4) Payment in advance has been 
received from the requester. 

A Customs officer or employee who 
receives a request for record and a 
separate agreement to pay. or a letter 
transmitting prepayment, or who Issues 
a final notification of waiver of fees, 
shall stamp the date of receipt or 
dispatch by the responsible office on the 
materal The latest of those dales is the 
date of receipt of the request As soon as 
the date of receipt has been established, 
the appropriate Customs officer shall 
acknowledge receipt and inform the 
reqester of the title of the Customs 
officer who is responsible for acting on 
the request 

(g) Search for record requested. Upon 
the receipt of a request, the appropriate 
Customs officer shall attempt to identify 
and locate the requested records. With 
respect to records maintained in 
computerized form, a search for a record 
includes services functionally analogous 
to searches for records which are 
maintained in a conventional form. 
However, Customs personnel are not 
required to tabulate or compile 
information for the purpose of creating a 
record. Only records in existence at the 
time of the receipt of the request will be 
treated as falling within the scope of the 
request and no request for the 
continuing production of documents 
created after receipt of the request will 
be honored. 

(h) "Request for record*" defined. For 
purposes of uniformity in recordkeeping 
a '‘request for a record" is defined as a 
written request for a record of the U.S. 
Customs ^rvice which has not been 
published in the Federal Register, the 
Customs Bulletin, by press release, or 
otherwise, or made available in a public 
reading room, or which has not 
previously been customarily furnished 
to requesters, whether or not the request 
makes reference to the Freedom of 
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lafonnation Act as amended (5 U.S.C 
552). 

{ 103.6 Grant or denial of Initial request 

(a) Officers designated to make initio] 
determinations, 

(1) Regional offices. The appropriate 
re^onal commissioner of Customs shall 
make any initial determination on a 
request for a record which is maintained 
in that region. 

(2) Headquarters, For records located 
at Customs Ser\ice Headquarters, the 
initial determination to grant or deny a 
request shall be made by the 
appropriate Division Director at 
Customs Service Headquarters having 
custody of or functional jurisdiction over 
the subject matter of the requested 
records. In the event the request relates 
to records which are maintained in an 
office which is not within a division, the 
Initial determination shall be made by 
the individual designated for that 
purpose by the Assistant Commissioner 
or Comptroller, as appropriate. ha\*fng 
respon^bility for that office. 

(b) Time limit for initial 
doterminations. The time limit for 
making an initial determination to grant 
or deny a request for records, including 
the time for notifying the requester of 
that determination, is 10 days (excepting 
Saturdays. Sundays, and legal public 
holidays) after the date of receipt of the 
request (see i 103.5(())* unless the 
designated officer invokes an extension 
pursuant to { 103.6(a) or the requester 
otherwise agrees to an extension. 

(c) Grant of request If the appropriate 
Customs officer grants a request and if 
the requester wants a copy of die 
requested records, that officer shall mail 
a copy of those records to the requester 
together with a statement of the fees for 
search and duplication at the time of the 
determination or promptly thereafter. If 
a requester wants to Inspect the record, 
the appropriate Customs officer who 
grants the request shall send written 
notice to the requester stating the time 
and place of inspection and the amount 
of any foe involved in the request. In 
such a case, the appropriate Customs 
officer shall make the record available 
for inspection at the time and place 
stated, but in a manner so as not to 
interfere with its use by the United 
States Customs Service or to exclude 
other persons from making an 
inspection. In addition, reasonable 
limitations moy be placed on the 
number of records which may be 
inspected by a person on any given dale. 
The requester is not allowed to remove 

a record from the inspection room. If. 
after making Inspection, the requester 
wants a copy of all or a portion of the 
requested record, the appropriate 


Customs officer shall supply the desired 
copy upon payment of the established 
fee prescribed in S 103.10. 

(d) Denial of request The Customs 
ofHcer who denies a request for records 
(whether in whole or in part) shall mail 
written notice of the denial to the 
requester. The letter of notification shall 
contain (1) the physical location of the 
requested records. (2) the applicable 
exemption(s) and reason for not granting 
the request. (3] the name and title or 
position of the Customs officer who 
denied the request (4) advice on the 
right to administrative appeal in 
accordance with { 103.7, and (5) the title 
and address of the Customs officer who 
is to decide any appeal. 

(c) Inability to locate records within 
time limits. If a requested record cannot 
be located and evaluated within the 
initial lO^ay period or the extension 
period allov^ under $ 103.8(a). the 
Customs officer who is responsible for 
the initial determination shall continue 
to search for the records. However, that 
officer shall also notify the requester of 
the facts and inform the requester that 
he or she may consider the notification 
to be a denial of access within the 
meaning of paragraph (d) of this section, 
and provide the requester with the 
address for the submission of an 
administrative appeal. The requester 
may also be invited, in the alternative, 
to agree to a voluntary extension of time 
in which to locate and evaluate the 
records. A voluntary extension of time 
does not waive a requester's right to 
appeal any ultimate denial of access or 
to appeal a failure to locate the records 
within the voluntary extension pf?riod. 

§ 103.7 Administrativa appeal of initial 
oviorirn nation. 

(a) To whom appeals should be 
submitted. A requester may submit an 
administrative appeal to the Director. 
Office of Regulations and Rulings, 
within 35 days after the date of 
notification described in § 103.6 or the 
date of the letter transmitting the last 
records released, whichever is later. A 
requester shall mail or personally 
deliver an appeal to the United States 
Customs Service. 1301 Constitution 
Avenue. NW., Washington. D C. 20229. 

(b) Form of appeal The 
Administrative appeal shall— 

(1) Be in writing and signed by the 
requester. 

(2) Have conspicuously printed on the 
face of the envelope the words 
"Freedom of Information Act Appeal"; 

(3) Reasonably describe, in 
accordance with S 103.S(e), the records 
to which the appeal relates; 


(4) Set forth the address where the 
requester desires to be noUHed of the 
determination on appeal: 

(5) Specify the date of the initial 
request and the date and control number 
of the tetter denying the initial request: 
and 

(6) Petition the Director, Office of 
Regulations and Rulings, to grant the 
request for records and state any 
arguments in support thereof. 

(c) Disposition of appeal The 
Customs ofHccr or employee who 
receives an appeal shall stamp the date 
of receipt on the appeal and the stamped 
date is the date of receipt for purposes 
of the appeal. The Director, Office of 
Regulations and Rulings, shall 
acknowledge and advise the appellant 
of the date of receipt and of the date 
that a response is due under this 
paragraph. The Director shall affirm the 
initial denial (in whole or in part) or 
grant the request for records and notify 
the appellant of that determination by 
letter mailed within 20 days (exclusive 
of Saturdays. Sunday, and legal public 
holidays) after the date of receipt of the 
appeal, unless extended pursuant to 
S 103.8(a). llie purpose of the letter of 
deniiil is to inform the appellant of the 
reason for the denial and the right to 
judicial review of that denial under 5 
U.S.C. S52(a)(4)(B). If the Director is 
unable to act on an appeal within the 20- 
day period (or any extension (hereof 
pursuant to 1103.8(a}). the Director shall 
send written notice of that fact to the 
appellant in those circumstances, an 
appellant is entitled to commence an 
action in a district court as provided in 
i 103.9 despite any continuation in the 
processing of an appeal. However, the 
appellant may also be invited, in the 
alternative, to agree to a voluntary 
extension of time in which to decide the 
appeal A voluntary extension does not 
waive the right of the appellant to 
ultimately commence an action in a 
United States district court on the 
appellant's request 

} 103.8 Time extensioos. 

(a) Ten-day extension. In unusual 
circumstances, the Customs officer who 
Is responsible for deciding an initial 
request or an appeal may extend the 
time limitations set in 103.6 and 1037 
after written notice to the requester or 
appellant. This notice must state the 
reason for the extension and the date on 
which the determination is expected to 
be dispatched. Any extension or 
extensions of time are limited to a 
cumulative total of not more than 10 
additional working days. (For example, 
if an extension pursuant to this 
paragraph is invoked in connection with 
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an initial detcnnination, any unused 
days of the extension period may be 
invoked in connection with the 
determination on administrative appeal 
by written notice from the Director. 

Office of Regulations and Rulings, who 
is to make the appellate determination. 

If no extension is sought for the Initial 
determination, an extension of 10 days 
may be added to the ordinary ZO-day 
period for appellant review.) Generally, 
extensions will be invoked only to the 
extent reasonably necessary to properly 
respond to a request. As used in this 
paragraph. *'unu8ual circumstances*' 
means at least one of the following: 

(1) The need to search for and collect 
the requested records from field 
facilities or other establishments in 
buildings other than the building in 
which the office of the Customs officer 
to whom the request is made is located. 

(2) The need to search for, collect, and 
appropriately examine a voluminous 
amount of separate and distinct records 
which arc demanded in a single request. 

(3) The need for consultation, which 
shall be conducted with all practicable 
speed, with another Department or 
agency having a substantial interest in 
the determination of the request, among 
two or more constituent units within the 
Department of the Treasury, or within 
the United States Customs Scnice 
(other than the legal staff or Public 
Affairs Division) having substantial 
subject-matter interest therein. 
Consultations with personnel of the 
Department of (ustice concerned with 
requests for records under the Freedom 
of information Act. as amended (5 
U.S.C. 552). do not constitute a basis for 
an extension under this subparagraph. 

(b) Extension by judicial review. If the 
United States Customs Service fails to 
comply with the time limitations 
specified in §{ 103.6 and 103.7 and the 
requester commences an action under 
$ 103.9, the court in which the suit was 
initiated may retain jurisdiction and 
allow the United States Customs Service 
additional time to review its records, if 
the Customs Ser\'ice shows the 
existence of exceptional circumstances 
and the exercise of due diligence in 
responding to the request. 

i 103.9 Judicial review. 

(a) Failure to comply with time 
limitations. If the United States Customs 
Service fails to comply with the time 
limitations specified in §§ 103.6.103.7 or 
103.8, a requester is considered to have 
exhausted the administrative remedies 
with respect to the request. 

|b) Procedure of initiating judicial 
review. If a request for records is denied 
upon appeal pursuant to ( 103.7, or if no 
determination is made within the 10-day 


or 20-day periods specified in $ § 103.6 
and 103.7, respectively, together with an 
extension pursuant to 1 103.8(a) or by 
agreement of the requester, the 
requester may commence an action 
under 5 U.S.C 552(a)(4)(B) in a United 
States district court in the district (1) in 
which the requester resides, (2) in which 
the requester's principal place of 
business is located. (3) in which the 
records are situated, or (4) in the District 
of Columbia. Service of process in that 
action is governed by the Federal Rules 
of Civil Procedure (28 U.S.C. App.) 
applicable to actions against an agency 
of the United States. The Chief Counsel. 
United States Customs Service. 1301 
Constitution Avenue, NW., Washington. 
D.C 20229 is the officer designated to 
receive any service of process. 

(c) Proceeding against officer or 
employee. Under 5 U.S.C. 552(a)(4)(F), 
the Special Counsel. Merit Systems 
Protection Board, has authority, upon 
the issuance of a written finding by a 
court that the Customs officer or 
employee who was primarily 
responsible for withholding a record 
may have acted arbitrarily or 
capriciously, to initiate a proceeding to 
determine whether disciplinary action is 
warranted against that officer or 
employee. The Special Counsel, after 
investigation and consideration of the 
evidence submitted, submits its findings 
and recommendations to the 
Commissioner of Customs and the 
Secretary of the Treasury. The Special 
Counsel also sends copies of the 
findings and recommendations to the 
officer or employee or the representative 
of that officer or employee. 

} 103.10 Fees for services. 

(a) In general. (1) The fees prescribed 
in this section are for search and 
duplication and under no circumstances 
is diere a fee for determining whether an 
exemption can or should be asserted, for 
deleting exempt matter being withheld 
from records to be furnished, or for 
monitoring a requester's Inspection of 
records made available in this manner. 

(2) Customs publications which are 
available for sale through the 
Government Printing Office are on the 
shelves of the reading rooms and similar 
public inspection facilities, but those 
publications are not available for sale at 
those fa(^ties. Those publications may 
be purchased from the Superintendent of 
Documents, U.S. Government Printing 
Office. Washington, D.C. 20402. 

However, pages from those publications 
may be copied at the public inspection 
facilities in accordance with the 
schedule of fees set forth in paragraph 
(g) of this section. 


(b) When charged. Unless charges are 
inapplicable, or are waived or reduced 
in accordance with paragraph (c) or (d) 
of this section, fees are charged in 
accordance with the schedule contained 
in paragraph (g) of this section for 
services rendered in responding to 
requests for records. 

(c) Services performed without 
charge^ll] Certain classes of records. 
The Commissioner of Customs or any of 
the Commissioner's designees may 
determine, under the rulemaking 
procedures of 5 U.S.C. 553, which 
classes or records under their control 
may be provided to the public without 
charge, or at a reduced charge. 

(2) Records provided to government 
units. Normally, in accordance with 
paragraph (d)(2](ii) of this section, no 
charge is made for providing records to 
Federal, State, or foreign governments, 
international governmental 
organizations, or local governmental 
agencies or offices. 

(d) Waiver or reduction of fees —(1) 
Records unavailable or exempt. Fees 
may be waived or reduced at the 
discretion of the Customs officer who 
determines the availability of records, if 
the record is not found or is exempt firom 
disclosure. 

(2) Request for waiver or reduction of 
fees. Fees may be waived or reduced on 
a case by case basis in accordance with 
this paragraph by the Customs officer 
who determines whether to release the 
record. A request for a waiver or 
reduction of fees must be in writing. The 
appropriate Customs officer shall waive 
or reduce a fee if the officer determines 
either that— 

(i) The records are being requested by, 
or on behalf of, an individual who in 
writing, under penalty or perjury, 
demonstrates indigency to the 
satisfaction of the officer and that 
compliance with the request does not 
constitute an unreasonable burden on 
the United States Customs Service; or 

(ii) A waiver or reduction of the fees 
is in the public interest because 
furnishing the information primarily 
benefits the general public. 

(3) Appeal from denial of request. An 
appeal from a denial of a request for 
waiver or reduction of fees is decided 
under the criteria set forth in 
subparagraph (2) of this paragraph by 
the Director, Office of Regulations and 
Rulings. An appeal shall be in writing 
and mailed to the Director within 35 
days of the denial of the initial request 
for waiver or reduction. An appeal 
under this paragraph is entitled to a 
prompt decision. 

(e) Avoidance of unexpected fees. In 
order to protect a requester from 
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unexpected fees, a requester is required 
to state In the request an agreement to 
pay the fees determined In accordance 
with paragraph (g) of this section or to 
state an acceptable upper limit on the 
cost of processing the request If the fee 
for processing the request is estimated 
to exceed that limit or if the requester 
has failed to state a limit and the cost is 
estimated to exceed $50 and there Is no 
decision to ivaive or reduce the fees, the 
^appropriate Customs officer shall— 

(1) Infonii the requester of the 
estimated costs: 

(2) Extend an offer to the requester to 
confer with Customs personnel in an 
attempt to reformulate the request in a 
manner which will reduce the fee and 
still meet the needs of the requester, and 

(3J Inform the requester that the 
running of the time period within which 
a determination on the request must be 
made is suspended until the request is 
rirformulated in manner to reduce (he 
cost or until the requester pays or agrees 
to pay the estimated cost. 

(f) Form of payment (1) A requester 
shall pay by a check or money order 
that is payable to the order of the United 
States Customs Service. 

(2) If the estimated cost exceeds $50. 
the requester may be required to enter 
into a contract for the payment of actual 
costs, as determined in accordance with 
paragraph (g) of this section, which 
contract may provide for prepayment of 
the estimated costs in whole or in part 

(g) Amount to be charged for specified 
services. A fee tor a service performed 

is imposed and collected as set forth in 
this paragraph. The Commissioner of 
Customs or the Commissioner's 
designee may set an appropriate fee for 
any service not described below. These 
oxtraordinaiy fees are imposed and 
collected pursuant to 31 U.S.(14d3a. 
subject to the constraints imposed by 5 
U.S,C 552(a)(4KA). 

(1) Duplication, [i] The charge for 
photocopies per page up to x 14" is 
at the rate of $0.10 each, except that no 
charge is imposed for copying 10 pages 
or leas when less than one hour is spent 
in locating the records requested. 

(ii) The chaige for photographs, films 
and other materials is their actual cost. 
The United States Customs Sqrvice may 
furnish the records to be released to a 
private contractor for copying and 
charge the person requesting the records 
the actual cost of duplication chaiged by 
the private contractor. No fee is charged 
where the requester furnishes the 
supplies and equipment and makes the 
copies at the Government location. 

(2) Unpriced printed materials. The 
chai« for unpriced printed material, 
which is available at the location where 
r<?quesled and which does not require 


duplication for copies to be furnished, is 
at the rale of $0.25 for each twenty-five 
pages or fraction thereof. 

(3) Search services. The charge for 
ser\ices of personnel involved in 
locating records is $5 for each hour or 
fraction thereof, except that no charge is 
imposed for a search of less than one 
hour. Where a computer search is 
required be€:ause of the nature of the 
records sought and the maimer in which 
such records are stored, the fee is $5 for 
each hour or fraction thereof of 
personnel time associated with the 
search plus the actual cost of extracting 
the stored information In the format In 
which it is normally produced. This 
actual cost of extracting information is 
based on computer time and supplies 
necessary to comply with the request. 

(4) Searches requiring travel or 
transportation. The charge for 
transporting « record from one location 
to another, of for transporting a Customs 
officer or employee to the site of 
requested records when it is necessary 
to locate rather than examine the 
records, is the actual cost of the 
transportation. 

{103.11 Specific Customs Service 
records subject lo disclosure. 

(a) Administrative staff manuals and 
instructions. Except as exempted by 

{ 103.12. all administrative staff 
manuals and Instructions to staff that 
affect any member of the public, and 
indexes thereta are available for public 
inspection and copying in (he United 
States Customs Service public reference 
facilities (see { 103.1), including the 
following: 

Catalogue of Cuslomt Forms. 

Computer printout of precedent cates 
decided by the Office of Regulations and 
Rulings, Meadqnarters, United States 
CusUans Service. 

Customs Ijifonnatioo Exchange Rulings and 
Rulings issued by the Office of Regulations 
and Ruling organised chronotogicaUy by 
year, with identifying data deleted 
pursuant to if 103.12 and 103.14. 

Customs Simplification Act (C.SA.) Series 
Letters and index (identifying information 
deleted pursuant to f f 103.12 and 203.14). 
Customs Statistical Manual. 

Import Requirements on Articlits Assembled 
Abroad from US Component (Item 80700. 
TSUS), 

KWIC Index of United States Customs 
Service drculars letterm, and 
supplementary monthly checkllets. 

Synopsis of Dedslorts of the Duty 
Assessment Process. 

(b) Other Customs Hecords. In 
general all other documents issued by 
the Secretary of the Treasury, the 
Commissioner of Customs, or other 
officers of the Department of the 
Treasury or of the United States 
Customs Service In matters 


administered by the United States 
Customs Service, if reasonably 
described, and unless exempted from 
disclosure under { 103.12, are available. 
The classes of recoixis of the United 
States Customs Service witich may be 
made available under this paragraph 
upon written request submitted in 
accordance with { 103.5 include, but are 
not limited to the following: 

(1) Records relating to-^i) Comments 
submitted by private parties (which arc 
not considered to include foreign 
governments) in response to a published 
notice of proposed rulemaking and of 
proposed changes In tariff classification, 
unless the submitter states that the 
information is privileged or confidential 
giving reasons therefor, and the 
Commissioner of Customs agrees that 
the Information contained therein is 
exempt from disclosure under { 103.12; 

(ii) Advisory committees on Customs 
matters; 

(iii) Rosters of licensed customhouse 
brokers; 

(iv) Names of individual licensed 
customhouse brokerr. 

(v) Names and titles of all Customs 
personnel 

(vi| Performance awards; 

(vii) Suggestion awards: 

(viil) The administration of and 
decisions concerning Import quotas; and 

(ix) Customs laboratory methods. 

(2) Decisions concerning—{!) Matters 
arising under the Tariff S^edules of the 
United States (19 U.S.C. 1202); 

(ii) Whether or not specific items, 
articles, or merchandise qualify for entry 
under the Trade Fair Act of 1959 (19 
U.S.C-1751 et seq.), and the disposition 
of articles previously entered under the 
Trade Fair Act; Customs participation 
and assistance at Trade Fairs; 

(iii) The dutiable status of gifts 
pursuant to section 321. Tariff Act of 
193a as amended (19 U.S.C 1321); 

(iv) The eligibility of vehicles used in 
intematloiuii traffic pursuant to section 
332(a). Tariff Act of 1930 (19 USC 
132^a)). and other instruments of 
international traffic generally for duty¬ 
free entry; 

(v) Prohibition from entry of 
merchandise produced by convict 
forced, or indentured labor (19 U.S.C. 
1307); 

(vl) The entry or valuation of 
merchandise: 

(vli) Liens in cases arising under 
section 504. Tariff Act of 1930, as 
amended (19 U.S.C. 1504); 

(viii) Bills of lading, carriers' 
certificates, or rights in respect of 
merchandise, cases arising under 
section 483 or 4a4{c). (h). or (i). Tariff 
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Act of 1930, as amended (19 U.S.C. 1483. 
1484(c). (h). (i)); 

(lx) Trademarks, trade names, 
copyrights, patents, and related matters: 

(x) Country of origin marking 
requirements of section 304, Tariff Act 
of 1930. as amended (19 U.S.C. 1304); 

(xi) f^itlacine or other birds, bird 
feathers, bird skins, monkeys, dogs, cats, 
and other animals and pets prohibited 
entry or subject to restrictions and 
controls on entry; 

(xii) Entry of articles admitted 
temporarily free of duty under bond as 
provided In schedule 8, part SC. Tariff 
Schedules of the United States (19 
U.S.C. 1202), and entry of articles 
admitted temporarily free of duty under 
A.TA. Carnets, as provided in 

S 114^2(8) and (b) of this chapter, 

(xiii) Tonnage taxes (regular, special, 
and discriminatory) and light money; 

(xiv) The entry, clearance and use of 
vessels and permits for them to proceed 
coastwise: 

(xv) The regulation of vessels in the 
foreign, coastal, fishing, and other trades 
of the United States: 

(xvi) The limitation of the use of 
foreign vessels in waters under the 
jurisdiction of the United States; 

(xvii) Salvage operations by vessels 
within the territorial waters of the 
United States (48 U,S,C 316); 

(xviii) The assessment and collection 
of duties on equipment or repairs of 
vessels or aircraft under section 466. 
Tariff Act of 1930. as amended (19 
U.S.C. 1466], and the remission or refund 
of such duties: 

(xix) Requirements for entry, 
clearance, and use of aira*afl; 

(xx) The arrival or departure and the 
use of motor vehicles, railway trains, or 
other vehicles; 

(xxi) Adequacy of premises at 
Customs bonded warehouses and 
control of the merchandise stored 
therein; 

(xxii) Use of protective Customs seals 
and labels; and 

(xxlll) The itineraries of foreign 
vessels which had been submitted for an 
advisory ruling to determine whether the 
primary object of a contemplated 
voyage would be considered to unlawful 
coastwise trade (see § 4.80a(d] of this 
chapter), 

9 103.12 Exemptk)f>s. 

Pursuant to 5 U.S.C. 552(b). the 
disclosure requirements of 5 U.S.C. 
552(a) are not applicable to U.S. 

Customs Service reiX)rds which relate to 
the following: 

(a) Matters kept secret pursuant to 
Executive Order, Matters spcdrically 
authorized under criteria established by 
an Executive Order to be kept secret in 


the interest of national defense or 
foreign policy and which are, in fact, 
properly classified pursuant to such 
Executive Order (see 31 CFR Part 2). 

(b) Certain internal rules and 
procedures. Information relating solely 
to the internal personnel rules and 
practices of an agency, 

(c) Matters exempt from disclosure by 
statute. Information specifically 
exempted from disclosure by statute 
(other than 5 U.S.C. 552b). if the statute 

(1) requires that the matters be withheld 
from the public in such a maimer as to 
leave no discretion on the Issue, or (2) 
establishes particular criteria for 
withholding or refers to particular types 
of matters to be withheld. 

(d) Privileged or confidential 
information. Trade secrets and 
commercial or financial information 
obtained from any person which is 
privileged or confidential. 

(e) Certain inter-agency or intra- 
agency correspondence. Inter-agency or 
intra-agency memoranda or letters 
which would not be available by law to 
a private party in litigation with the 
agency. 

(f) Material involving personal 
privacy. Personnel and medical files and 
similar flies the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

(g) Certain investigatory records. 
Investigatory records compiled for law 
enforcement purposes, but only to the 
extent that the production of such 
records would— 

(1) Interfere with enforcement 
proceedings; 

(2) Deprive a person of a right to a fair 
trial or an impartial adjudication: 

(3) Constitute an unwarranted 
invasion of personal privacy; 

(4) Disclose the identity of a 
confidential source and. In the case of a 
record compiled by a criminal law 
enforcement authority in the course of a 
criminal investigation, or by an agency 
conducting a lawful national security 
intelligence investigation, confidential 
information furnished only by the 
confidential source; 

(5) Disclose investigative techniques 
and procedures; or 

(8) Endanger the life or physical 
security of law enforcement personnel 

i 103.13 Se^regabtitty of records. 

(a) Reasonably segregable portions. 
Where the recoixi requested contains 
information which is exempt from 
disclosure under 5 U.S.C. 552(b) and 
i 103.12, the reasonably segregable 
portions of the record shall be made 
available to the requester. For purposes 
of this section, the term •'reasonably 
segregable portions" means those 


portions of the record: (1) which are not 
exempt from disclosure by 5 U.S.C 
552(b) and § 103.12; (2) which, after 
deletion of the exempt material, still 
convey meaningful and nonmisleading 
information: and (3) from which it can 
reasonably be assumed that a skillful 
and knowledgeable person could not 
reconstruct the exempt portions. 

(b) Petitions by American 
manufacturers, producers, or 
wholesalers. Identifying data is not to 
be deleted from petitions filed by 
American manufacturers, producers, 
and wholesalers pursuant to section 516. 
Tariff Act of 193a as amended (19 
U.S.C 1518). See Part 175 of this chapter, 

9 103.14 Information on vessel manifests 
and summary statistical reports. 

(a) Disclosure to members of the 
press. Although the following classes of 
information are exempt from the 
requirement of disclosure under the 
provisions of 9 103.12. accredited 
representatives of the press, including 
newspaper, commercial magazines, 
trade journals, and similar publications 
may be permitted to examine vessel 
manifests and summary statistical 
reports of imports and exports and to 
copy therefrom for publication 
information and data not of a 
confidential nature, subject to the 
following rules: 

(1) Of the information and data 
appearing on outward manifests, only 
the name and address of the shipper, 
general character of the cargo, number 
of packages and gross wei^t, name of 
vessel or carrier, port of exit, port of 
destination, and country of destination 
may be copied and published. Holvever. 
if the Secretary of the Treasury makes 
an affirmative finding on a shipment-by- 
shipment basis that disclosure of the 
above information Is likely to pose a 
threat of personal injury or property 
damage, that information shall not be 
disclosed to the public. 

(2) Commercial or financial 
information, such as the names of the 
consignees, and marks and numbers 
shall not be copied from outward 
manifests or any other papers. 

(3) Of the information shown on 
inward manifests, only the name of the 
consignee, the general character of the 
commodity, the quantity (or value), 
name of vessel and the country of 
dispatch shall be copied arid published. 
When an inward manifest shows both 
quantity and value of the commodity, 
either may be copied and published, but 
not both in any instance. 

(b) Review of data. All copies and 
notations from inward or outward 
manifests shall be submitted for 
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examination by a Customs officer 
designated for that purpose. 

(c) Disclosure to the public. Members 
of the public shall be permitted to obtain 
information from, but not examine, 
vessel manifests, subject to the rules set 
forth in paragraphs (a) and (b) of this 
section. However, importers and 
exporters or their duly authorized 
tirokers. attorneys, or agents may be 
permitted to examine manifests with 
respect to any consignment of goods in 
which they have a proper and legal 
interest as principal or agent, but shall 
not be permitted to make any general 
examination of manifests or make any 
copies or notations from them except 
with reference to the particular 
importation or exportation in which they 
have a proper and legal interest. 

(d) Suspension of aisclosure. (1) 

Inward manifest. Except as provided in 
S 103.17, upon %vritten application of a 
consignee or importer, access to the 
name of such consignee or importer, on 
an inward manifest wiU thereafter be 
refused 

(2) Outward manifest If a shipper 
wishes to request con^dential treatment 
by Customs of the shipper's name and 
address contained in an outward 
manifest the following procedure shall 
be followed: 

(i) A shipper, or authorized employee 
or official of the shipper, must suWit a 
certification claiming confidentiai 
treatment of the shipper's name and 
address. The certification shall include 
the shipper's Internal Revenue Service 
Employer Number, if available. 

|ii) there is no prescribed format for a 
certification, 

(lii) The certification must be 
submitted to the Regional Commissioner 
for the Region in which the port of 
exportation is located 

(iv) Each certification will be valid for 
a period of two (2) years from the date 
of its submission to Customs. 

(3) If any individual shall abuse the 
privilege granted him to examining 
inward and outward manifests or shall 
make any improper use of any 
information or data obtained from such 
manifests or other papers filed in the 
customhouse, both he and the party or 
publication which he represents shall 
thereafter be denied access to such 
papers. 

S 103.15 Sanctions for Improper actions 
by Customs officers or employees. 

(a) The improper disclosure of the 
confidential information contained in 
Customs documents, or the disclosure of 
information relative to the business of 
one importer or exporter that is acquired 
by a Customs officer or employee in an 
official capacity to any person not 


authorized by law or regulations to 
receive this information is a ground for 
dismissal from the United States 
Customs Service, suspension, or other 
disciplinary action, and if done for a 
valuable consideration subjects that 
person to criminal prosecution. 

(b) Sanctions for improper denials of 
information by Customs officers or 
employees are set forth in S 103.9(c). 

S 103.16 Information concerning fines, 
penalties, and forfeitures cates. 

Except as otherwise provided in these 
regulations or in other directives 
(including those published as Treasury 
Decisions), district directors of Customs 
and other Customs officers shall refrain 
from disclosing facts concerning 
seizures, investigations, and other 
pending cases until Customs action is 
completed. After the penalty proceeding 
is dosed by payment of the daim 
amount, payment of a mitigated amount, 
or judidal action, the identity of the 
violator, the section of the law violated, 
the amount of penalty assessed, loss of 
revenue, mitigated amount (If 
applicable), and the amount of money 
paid may be dlsdosed to the public by 
the appropriate district director of 
Customs. Public disdosure of any other 
item of information concerning such 
cases, whether open or dosed, shall 
only be made in conformance with the 
procedures provided in { 103.5. 

} 103.17 Testimony or the production of 
documents In court 

(a) CeneraL In answer to a legal 
process or demand from a court issued 
on behalf of the United States or an 
officer thereof. Customs officers or 
employees shall produce in court, and 
may testify with respect to, any official 
Customs papers or documents 
demanded which are in Customs 
custody. When the process or demand is 
issued on behalf of a party other than 
the United States, Customs officers or 
employees shall produce in court, and 
may testify with respect to, those papers 
and documents, but only to the exteht 
that the party on whose behalf the 
papers or documents are demanded Is 
permitted under these regulations to 
inspect or copy those papers or 
dociiments. An exception to the above 
two rules may be made only on the 
written order of the Commissioner of 
Customs or the Commissioner's 
designee. When requested, copies may 
be authenticated pursuant to the 
provisions of section 1733, title 26. 

United States Code. 

(b) Request of Customs Court Except 
as stated in { 103.12, nothing in this part 
precludes Customs officers or 
employees from producing in the United 


States Customs Court, any Customs 
papers or documents, in Customs 
custody, or from testifying or otherwise 
rendering all proper assistance to the 
court in proceedings before it when 
request ^orefor is made by the court: 
nor from furnishing to counsel for the 
United States information in, and 
permitting inspection of. Customs 
papers and documents requested by 
such counsel, nor from testifying on 
behalf of the United States or odierwise 
assisting such counsel in the 
performance of onicial duties. 

(c) Subpoena or subpoena duces 
tecum. Upon being served with a 
subpoena or subpoena duces tecum from 
a court or court officer calling for 
testimony or the production of papers or 
documents in cases not covered by 
paragraph (a) or (b) of this section, or in 
cases where the testimony or dociiments 
desired would disclose matters the 
disclosure of which would be contrary 
to these regulations, the Customs officer 
involved shall refer the matter to 
Headquarters for Instructions, with a 
report that specifically describes the 
testimony or documents desired. The 
Customs officer involved shall include in 
that report his or her opinion on whether 
the giving of the testimony or the 
furnishing of the documents would 
disclose information not permitted to be 
disclosed under these relations. That 
officer also shall state in what 
particulars, if any, the disclosure of the 
Information and work incidental to that 
disclosure would interfere with the 
orderly conduct of Customs business. If 
instructions are not received prior to the 
date set or appearance or production of 
documents, or if the Commissioner of 
Customs or the Commissioner's 
designee declines to permit their 
production or the disclosure of the 
information contained therein or 
otherwise within the knowledge of the 
Customs officer or employee whose 
testimony is requested the Customs 
officer or employee shall appear in court 
or before the officer concerned In 
answer to the subpoena and respectfully 
decline to produce the documents called 
for or to testify, except to the extent 
specifically authorized elsewhere in this 
section, dting this regulation as 
authority for the refusal. If the matter 
has not already been referred to 
Headquarters for instructions, the 
Customs officer or employee shall 
advise the court or officer that It will be 
so referred. 

(d) In camera inspection of records. 
Nothing in this section authorizes 
Customs oHicers or employees to 
withhold records from a court, pursuant 
to its order, for in camera Inspection to 
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determine the propriety of claimed 
exemptions to disclosure. 

(R.S. 251. as amended sec. 624.46 Stat 759 (5 
U.S.C 301; 19 U.S.C ea 1624)) 

PART 152—CLASSIFICATION AND 
APPRAISEMENT OF MERCHANDISE 

{152.42 lAmefKMdl 

Section 152.42(b) of the Customs 
Regulations (19 CFTR 152.42(b]) is 
amended by substituting **103.12(d)'* for 
**103.7(d)” in the last sentence. 

(R.S 251. as amended sec 624.46 Slat 759 
(19 U.SC. 66.1624)) 

PART 175 -PETmONS BY AMERICAN 
MANUFACTURERS. PRODUCERS. AND 
WHOLESALERS 

S175J{1 lAmended) 

Section 175.21(b) of the Customs 
Regulations (19 CFR 175.21(b)) is 
amended by substituting '^03.11(b)" for 
**103.8(b)*' and by substituting 
•‘103.12(d)^ for •‘103.10**. 

(R.S 251. as amended sec 624.46 Stat. 759 
(19 US.C 66.1624)) 
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PENSION BENEFIT GUARANTY 
CORPORATION 

29 CFR Ch. XXVI 

RecodlflcaUon of 29 CFR Chapter 
XXVI 

agency: Pension Benefit Guaranty 

Corporation. 

action: Recodification. 

summary: This recodiftcation of 
Chapter XXVI of Title 29 of the Code of 
Federal Regulations divides the chapter 
into nine subchapters, and makes 
technical amendments to existing rules 
to conform the dte references contained 
therein. In the past PBGCs regulations 
were numbered consecutively as they 
were issued. Because of an anticipated 


Increase In the number of PBGC 
regulations, due largely to the passage of 
the Multiemployer Pension Plan 
Amendments Act of 1980, the rules 
should be recodified into lo^cal 
categories, concerning administrative 
matters, single-employer plans and 
multiemployer plans. The intended 
effect of the recodiBcation is better 
organization, thus making it easier for 
the public to locate and use PBGC 
regulations. 

EFFECTIVE DATE: June 29.1981. 

FOR FURTHER INFORMATION CONTACT. 
James M. Graham. Office of the 
Executive Director. Policy and Planntn;^ 
Suite 7300, 2020 K Street, KWh 
W ashington. D.C. 20006; 202-254-4862 

SUFPtEMENTARY INFORMATION; In order 
to help the public better understand this 
recodification. the following table lists 
PBGCs regulations with the current part 
numbers and with the new part mnobers 
that will become effective June 29. 1981 
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Chapter XXVI of Title 29. Code of 
Federal Regulations is recodiBed as 
follows: 

1. Chapter XXVI is recodiBed by 
dividing it into Subdiapters A through I 
and redesignating the parts as follows: 
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CHAPTER XXVI—PENSION BENEFIT 
GUARANTY CORPORATION 

SUBCHAPTER A—INTERNAL AND 
ADMINISTRATIVE RULES 

Part 

2001 Bylaws of the Pension Benefit 
Guaranty Corporation. 

2602 Responsibility and ethical conduct of 
employees. 

2603 lamination and copying of Pension 
Benefit Guaranty Corporation records. 

2604 Rules for administrative enforcement 
of post employment conflict of interest 
restrictions. 

2805 |Reserved| 

2605 Rules for administrative re\iew of 
agency decisions. 

2807 Disdosure and amendment of records 
under the Privacy Act 
2005-2809 (Reserved) 

SUBCHAPTER B--RULES APPUCABLE TO 
SINGLE-EMPLOYER AND MULTIEMPLOYER 
PLANS 

2510 Payment of premiums, 

2011 Annual report 

2812 Trades or businesses under common 
control. 

2813 Guaranteed benefits. 

2014 (Reserved) 

SUBCHAPTER C—SINGLE-EMPLOYER 
PLANS 

2615 Reporting and notification 

requirements for reportable events. 

2516 Notice of intent to terminate. 

2517 Determination of plan su^ciency and 
termination of sufficient plans. 

2618 Allocation of assets in non* 
multiemployer plans. 

2819 Valuation of plan benefits in non^ 
multiemployer plans. 

2620 Valuation of plan assets. 

2621 Limitations on guaranteed benefits. 

2522 Employer liability for single employer 

plan terminations; rules pertaining to 
withdrawals from and terminations of 
plans to which more than one employer 
contributes other than muJtiemployer 
plana. 

y>2d-2629 [Reserved] 

SUBCHAPTER O-SINGLE-EMPLOYER 
PLANS 

263G-2634 (Reserved) 

SUBCHAPTER E—SINGLE EMPLOYER 
PLANS 

2635-2839 (Reserved) 

SUBCHAPTER F—WITHDRAWAL UABILITY 
IN MULTIEMPLOYER PLANS 
2840-2541 [Reserved) 

2642 Allocating unfunded vested benefits. 
2643-2869 (Reserved) 

SUBCHAPTER G^NCOLUECTIBLE 
WITHDRAWAL UABILITY PROGRAM FOR 
multiemployer PLANS 

2680-2809 (Reserved) 

SUBCHAPTER H^INSOLVENCY, 
REORGANIZATION. TERMINATION. AND 
OTHER RULES APPUCABLE TO 
MULTIEMPLOYER PLANS 
2670 Definitions. 


2871 Qection of single-employer plan status. 
2872-2889 (Reserved) 

SUBCHAPTER I—SUPPLEMENTAL 
GUARANTEE PROGRAM FOR 
MULTIEMPLOYER PLANS 
2590-2899 (Reserved) 

PART 2602 (REDESIGNATED AS 
PART 2610 AND AMENDED) 

2. In Part 2602. * 2602*^ is redesignated 
**2610** in all the section numbers and in 
all references to that part and to 
sections within the part. 

§2603.55 (Amended) 

3. In 5 2e03.55(c). **§§ 2e06.52-2606.53** 
is amended to read **§§ 2803.52-2803.53.** 

PART 2604 (REDESIGNATED AS 
PART 2616 AND AMENDED) 

4. In Part 2604. **2604* is redesignated 
*‘2616** in all the section numbers and in 
all references to that part and to 
sections within the part. 

PART 2605 [REDESIGNATED AS 
PART 2613 AND AMENDED] 

5. In Part 2605. ’ ^eos * is redesignated 
**2613** in all the section numbers and In 
all references to that part and to 
sections within the part 

§2605.8 (Amended) 

6. !n § 2605.6(bK2). **§ 2eoe,r is 
amended to read **§ 2818.7.** and “Part 
2810** is amended to read “Part 2619.’* 

PART2606 (REDESIGNATED AS 
PART 2611 AND AMENDED) 

7. Part 2608. is redesignated “2811** in 
all the section numbers and in all 
references to that part and to sections 
within the part. 

PART 2608 (REDESIGNATED AS 
PART 2618 AND AMENDED] 

8. In Part 2608. “2808“ is redesignated 
“2610** in all the section numbers and in 
all references to that part and to 
sections within the part. 

§2606.2 (Amended) 

9. In § 2608.2. in the definition of 
“Basic-type benefit** “Part 2605“ is 
amended to read “Part 2813“ and *'Part 
2609** is amended to read **Part 2821**; in 
the definition of **Expectcd retirement 
age.“ “Part 2810'* is amended to read 
“Part 2619*'; and In the definition of 
“Guaranteed benefit.“ “Part 2605** is 
amended to read “Part 2613.** 

§2606.3 (Amended) 

10. In § 2806,3(ah “Part 2811** is 
amended to read “Part 2620.** 

11. In § 26(».3(bh “Part 2815“ is 
amended to read “Part 2817.** 


§2606.4 (Amended] 

12. In § 2600.4(b)(4). “Part 2609“ is 
amended to read “Part 2621.“ 

§2606.10 (Amended) 

13. In § 2e08.10(c). “Part 2810“ is 
amended to read “Part 2619.** 

§2606.12 (Amended] 

14. In § 2e06.12(a). “Part 2605** is 
amended to read “Part 2613.” 

§2606.13 (Amended) 

15. In § 2606.13(a). “Part 2605“ is 
amended to read “Part 2813.“ 

16. In § 2608.13(b)(3)(ii). “Part 2609“ is 
amended to read **Part 2621.“ 

§2608.14 (Amended) 

17. In § 2600.14. “Part 2609** is 
amended to read “Part 2621.“ “2609.3(b)** 
is amended to read “§ 2621.3(b),** and 

“§ 2609.7'* is amended to read 
“§ 2621.7.“ 

PART 2809 [REDESIGNATED AS 
PART 2621 AND AMENDED] 

18. In Part 2609. “2609“ is redesignated 
“2621“ in all the section numbers and In 
all references to that part and to 
sections within the part. 

§ 2609.1 (Amended) 

19. In § 2609.1 (a) and (b). “Part 2605“ 
is amended to read “Part 2813.** 

§ 2609.2 [Amended) 

20. In § 2809.2. in the definition of 
“Benefit,** “Part 2605“ is amended to 
read ’*Part 2613.** 

§2609.7 (Amended) 

21. In § 2809.7(a). •'Part 2805 * is 
amended to read “Part 2813.“ 

PART 2610 [REDESIGNATED AS 
PART 2619 AND AMENDED] 

22. In Part 2810 (including the 
Appendices), “2610“ is redesignated 
“2619" in all the section numbers and in 
all references to that part and to 
sections within the part. 

§2610.1 (Amended) 

23. In § 28iai(a), •‘Part 2608 * (which 
appears twice) is amended to read “Part 
28ia** and “Part 2815“ is amended to 
read “Part 2817.“ 

24. In § 2810.1(b). “Part 2615 * is 
amended to read “Part 2817“, 

§2610.2 (Amended) 

25. In § 2610.2. in the definition of 
**Non-tni8teed plan”, “Part 2615“ is 
amended to read “Part 2017.** 

§261021 (AmendedI 

2a In § 2610.21. “Part 2615“ is 
amended to read “Part 2617.“ 
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(2610.22 lAmendedl 

27. In S 2610.22. in the definition of 
"Other lump sum benefit". "Part 2608" is 
amended to read "Part 2618." and in the 
definition of "Qualifying bid." 

"5 2ei5.14{b) of Part 2615” Is amended to 
read "5 2817.14(b)." 

(2610.24 lAmendeOl 

28. In { 2810.24(a)(2). “( 2815.4(c) of 
Part 2615" Is amended to read 

"§ 2817.4(c)." 

(26ia25 lAmandwtl 

29. In S 2810JJ5(b)(2). "Part 2615" 

(which appears twice) is amended to 
read "Part 2617." 

(2610.26 (Amendedl 

30. In { 2810.26(c)(1). “{ 2615.12 of Part 
2615" is amended to read "{ 2617.12." 

(2610.46 (Amendedl 

31. In { 2810.48(c). "Part 2815" U 
amended to read. "Part 2617." 

(2610.61 (Amendedl 

32. In § 2610.61. "Part 2615" Is 
amended to read "Part 2617," 

PART 2610 APPENDIX E (AMENDED) 

33. In Part 2810. Appendix E. Example 
4 . "Part 2615” is amended to read "Part 
2817." 

PART 2611 I REDESIGNATED AS 
PART 2620 AND AMENDED) 

34. In Part 2811. “2611" is redesignated 
"2820" in all the section numbers and in 
all references to that part and lo 
sections within the part. 

PART 2613 (REDESIGNATED AS 
PART 2622 AND AMENDED) 

35. In Part 2613. "2613" is redesignated 
"2822" in all the section numbers and In 
all references to that part and to 
sections within the part. 

(2613.9 (Amended] 

38. In { 2613.9(a). (bHi). and (c). "Part 
2618" is amended to read “Part 2606." 

(3613.10 (Amended) 

37. In { 2613.10(b). "Part 2818" is 
amended to read "(’art 2806." 

PART 2614 (REDESIGNATED AS 
PART 2602 AND AMENDED) 

38. In Part 2814. “2614" is redesignated 
"2602" in all the section numbers and in 
all references lo that part and to 
sections within the part. 

PART 2615 [REDESIGNATED AS 
PART 2617 AND AMENDED] 

39. In Part 2815. "2815" Is redesignated 
"2617" in all the section numbers and in 


all references to that part and to 
sections within the part 

(261S.2 (Amendedl 

40. In ( 2615.2. in the definition of 
"Notice of Intent to Terminate," "Part 
2604" is amended to read "Part 2616"; 
and In the definition of "Notice of 
Suniciency," "Part 2808" is amended to 
read “Part 2618.” 

(2615.4 (Amendedl 

41. In ( 2615.4(b)(2)."{ 2610.26" is 
amended lo read "{ 2619.26" 

(2615.13 (Amendedl 

42. In ( 2815.13(a). "Part 2611" is 
amended lo read “Part 2620". and "Part 
2810" is amended to read "Part 2819." 

(2615.14 (Amended) 

43. In ( 2815.14(c). "{ 2610.25(b)(2)" is 
amended to read “§ 2819.25(bK2)." 

44. In { 2815.14(d), “{ 2610J58" is 
amended lo read "2619.28." 

(2615.21 (Amended) 

45. In { 2615.21. “Part 2608" is 
amended to read "Part 2616" 

(2615.23 (Amended) 

46. In { 2815.23(b)(1). "Part 2608" is 
amended to read “I^ii 2616" 

(2615.32 (Amended) 

47. In ( 261632. "Part 2810" is 
amended to read "Part 2619." 

PART 2617 (REDESIGNATED AS 
PART 2615 AND AMENDED) 

48. In part 2617. "2617" is redesignated 
“2615" in all the section numbers and in 
all references to that part and lo 
sections within the part. 

(2617.2 (Amended) 

46 In { 2617.2. in the definition of 
"Nonforfeitable benefits which are not 
funded.” "( 2805.6" is amended lo read 
"2613.6" 

(2617A (Amended) 

50. In ( 2617.4, "Part 2806" is amended 
to read "Part 2611." 

{2617.18 (Amendedl 

51 . In ( 2617,18(b)(2). "§ 2609.r' is 
amended lo read "^21.7." 

52. In ( 2ei7.18(cUl). "Part 2611" is 
amended to read "Part 2620." 

53. In { 2617.ie(c)(2). "Part 2610" is 
amended to read "Part 2619." 

54. In { 2817.18(f)(1). "Part 2611" Is 
amended to read "Part 2820." 

55. In S 2617.18(0(2). "Part 2610" is 
amended to read "Part 2819." 

(2617.23 (Amended) 

56. In { 2817.23(e)(1). "Part 2811" is 
amended to read "Part 2626" 


57. In { 2817.23(e)(2). "Part 2610" is 
amended to read “Part 2619." 

PART 2618 (REDESIGNATED AS 
PART 2606 AND AMENDED) 

56 In { 2818. "2618" is redesignated 
"2606" in all the section numbers and In 
all references to that part and to 
sections within the part. 

PART 2620 (REDESIGNATED AS 
PART 2604 AND AMENDED] 

50. In Part 2620. “2820" is redesignated 
"2604" in all the section numbers and in 
all references lo that part and to 
sections within the part. 

PART 2652 [REDESIGNATED AS 
PART 2642 AND AMENDED] 
ea In Part 2652, "2852" is redesignated 
"2642" in all the section numbers and in 
all references to that part and to 
sections «vithin the part. 

(3652.16 (Amended) 

61. In { 2852.16(c)(1). "Part 2618" is 
amended to read "Part 2606." 

(2670.1 (Amended] 

62. In S 2870.1. "Part 2871" is amended 
to read "Subchaptcr H." 

(2670.2 (Amended) 

63. In ( 2670.2. 'Tart 2671” is amended 
to read "Subchapter H." 

(2671.5 (Amendedl 

64. In ( 2671.5(a). “Part 2602” is 
amended to read "Part 2610." 

Autbofit)-. Sec. 4002(b)(3), Pub. U 03-406. as 
umonded by section 403(1). Pub. L. 96-364.94 
Slat 1208.1302 (1660) (20 US.C 1302). 

Issued at Waaliington, O.C. on this IWh day 
of |une 1081. 

Robert E. Nagle, 

Executive Director. Fensioa Benefit Cuorunty 
Corporation. 

in Dw ai-iasM PtM s-o-st: ess sa) 

■N.UNO coot 77«s.«vsa 


COPYRIGHT ROYALTY TRIBUNAL 
37 CFR Part 303 

Regulations (or Copyright Owner 
Access to Phonorecord Players 
(Jukeboxes) and Cortain 
Establlahmanta 

agency: Copyright Royalty Tribunal 
(Tribunal). 

action : Final rule. _ 

summary: The Copyright Royalty 
Tribunal hereby eliminates the 
requirement for operators of 
phonorecord players (jukeboxes) 
licensed by the Copyright Office to file 
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with (ho Tribunal current listings of 
locations where licensed phonorecord 
players are placed, and (he number of 
players at such locations. 

EFFECTIVE DATE: July 31,1981. 

FOR FURTHER INFORMATION CONTACT: 
Thomas C Brennan, Acting Chairman, 
Copyright Royalty Tribunal 202-653- 
5175. 

SUPPLEMENTARY INFORMATION: 

1. Background 

17 use 116(c)(5) provides that 

The Copyri^t Royalty Tribunal shall 
promulgate regulations under which 
persons who can reasonably be 
expected to have claims may, during the 
year in which the performances take 
place, without expense to or harassment 
of operators or proprietors of 
establishments in which phonorecord 
plavers are located, have such access to 
SUCH establishments and to the 
phonorecord players located therein and 
such opportunity to obtain information 
with respect thereto as may be 
reasonably necessary to determine, by 
sampling procedures or otherwise, the 
proporation of contribution of the 
musical works of each such person to 
the earnings of the phonorecord players 

for which fees shall have been deposited 

• • • 

On September 12,1978 the Tribunal 
published in the Federal Register (43 FR 
40498) a Final Rule requiring the 
operators of phonorecord players 
(jukeboxes) who are licensed by the 
Copyright Office of the Library of 
Congress for the performance of certain 
copyrighted musical compositions 
according to the requirements of 17 USC 
116 to record with the Tribunal the 
iocation of establishments in which they 
have placed jukeboxes, and the num^r 
of such boxes. The purpose of the rule is 
to permit copyright owners of musical 
works to prepare their claims for 
entitlement to jukebox royalty fees by 
conducting surveys of performance of 
musical compositions on licensed 
jukeboxes. A second purpose of the rule 
is to, if necessary, assist the Tribunal in 
performing its statutory duties 
concerning the distribution of jukebox 
royalty fees by conducting its own 
independent survey of data submitted 
by claimants to jukebox royalty fees. 

On November 9.1978, the Tribunal 
adopted a policy to protect the business 
relationship between jukebox operators 
and the owners of establishments In 
which such boxes are located by 
providing that the Tribunal would only 
make available to copyright claimants of 
jukebox fees a representative sampling 
of location listings without any 


identification of particular jukebox 
operators. 

It is the practice of the Tribunal to 
monitor all its regulations and 
procedures In order to assess their 
necessity and effectiveness. The 
commencement of the evidentiary phase 
of the Tribunal proceeding for the 
distribution of 1979 jukebox royalty fees 
provides the first opportunity for the 
Tribunal to assess its location listing 
rule. 

^PyFight claimants have not as yet 
utilized the Tribunal's location lists in 
establishing their entitlement to jukebox 
ro>'alty fees. Since the adoption of the 
rule, the Tribunal has not received a 
single request from any claimant in 
accordance with the resolution of 
November 9.197a 

On April a 1981 the Tribunal 
published in the Federal Register (46 FR 
20566) a proposed amendment of 37 CFR 
303 to remove Section 303.3 "Recording 
of location listings in Copyright Royalty 
Tribunal”. Comments on the proposed 
amendment were to be submitted by 
May 15,1981, and reply comments by 
May 2a 1981. The Tribunal heard ora! 
argument on the proposed amendment 
on June 5.1981. On June 2. a 4 and a the 
Tribunal heard the direct cases of the 
claimants to royalty fees for 1979 
jukebox performances. These 
proceedings contain testimony relevant 
to the subject matter of this rulemaking 
proceeding. 

a Summary of Conunents 

The Tribunal received comments 
(including reply comments] from four 
parties: Amusement and Music 
Operators Association (AMOA), Stem 
Electronics, Inc. (a manufacturer of 
jukeboxes), American Society of 
Composers, Authors and Publishers 
(ASCAP), and Broadcast Music Inc. 
(BMI). 

AMOA supported the proposed 
umendmenl concluding that "Ihc 
amendment will be welcomed by all 
Jukebox operators and that the 
amendment is very much in the public 
Interest.” 

Stem Electronics supported the 
amendmenl asserting that "the location 
listing rule does not help claimants 
determine their rightful share of 
royalties”. Stem claimed that the 
location listing "seriously Jeopardizes 
the business of the jukebox operators by 
requiring them to submit contidenlial 
commercial information in the form of 
valuable listings of clients.” Stem 
asserted that the "location listing 
requirement also imposes a very 
expensive burden upon jukebox 
operators”, constitutes a "continuing 
burden" because of the movement of 


ukeboxes, and that "enforcement of the 
ocatlon listing requirement affronts the 
deregulation position of the present 
Administration.” 

ASCAP urged that the proposed 
amendment not be adopted. They 
claimed that the failure of many 
licensed operators to file location lists 
rendered impossible their use of the 
Tribunars location lists for the conduct 
of valid surveys of performances. They 
also attributed the lack of utilization of 
the lists to the existence of a voluntary 
agreement for the distribution of the 
1978 jukebox fees, and the AMOA legal 
challenge to the location listing 
regulation. ASCAP asserted that repeal 
of location listing rule "would set a 
terrible precedent by rewarding jukebox 
operators for noncompliance with the 
Tribunal's regulations”. 

BMI opposed the proposed 
amendmenl and further uiged that the 
Tribunal rescind its rule precluding the 
disclosure of complete location lists to 
claimants. BMI claimed that a 
requirement for location lists, together 
with full disclosure of the lists to 
prospective claimants, would 
significantly lower the costs of 
conducting a statistically valid survey. 
BMI asserts that the location listing 
continues to be a reasonable and 
necessary exercise of its jukebox 
distribution jurisdiction. 

3. Conclusions 

•After careful consideration of the 
comments submitted in this proceeding, 
as well as similar views advanced 
during the oral argument, the Tribunal 
adopted the proposed amendment to 37 
CFR Part 303 at a public meeting on June 
5,1981. Prior to the adoption of the 
amendment, the Tribunal completed 
hearing the direct cases of the claimants 
to the 1979 jukebox royalty fund (CRT 
Docket 80-5). The Tribunal takes official 
notice of this record of June 2,3.4 and 5. 
1981 and incorporates that record as 
part of this rulemaking proceeding. 

Tribunal Regulatory Policy 

It has been the policy of the Tribunal 
since Its establishment to monitor its 
regulations to determine their necessity 
and effectiveness. The Tribunal is 
particularly guided by the public policy 
reflected in the Regulatory Flexibility 
Act (Pub. L 96-354). Section 610 of the 
Act provides for pieriodic review of 
agency rules "to determine whether 
such rules should be continued without 
change, or should be amended or 
rescinded, consistent with the stated 
objectives of applicable statutes, to 
minimize any significant economic 
impact of the rules upon a substantial 
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number of such small entities,** Among 
the factors enumerated In the Act to be 
considered in reviewing rules is “the 
continued need for the rule**. 

Lack of Necessity 
The Tribunal finds that the location 
listing rule is not necessary under 
present or foreseeable conditions. While 
the Tribunal does not regard the listing 
rule as excessively burdensome to the 
jukebox industry, we cannot justify the 
rule unless it produces information 
which is utilised by claimants In the 
conduct of surv'eys of jukebox 
performances. 

The Tribunal had the opportunity 
during the evidentiary hearing on the 
distribution of the 1979 jukebox royalty 
fees to question officials and witnesses 
of the performing rights societies (the 
jukebox claimants) concerning their 
future plans for jukebox performance 
surveys and the use of the location 
listings. We find that this testimony 
dues not provide justification for the 
retention of the location rule. Edward 
Cramer, President of BMh testified: 

I am not attributing blame to cither side, 
but! was hopeful, and I think both sides was 
hopeful. ASCAP and BMI. wanted to make an 
arrangement for 1979 which would save 
evcryliody time and trouble. 

We just did not do it If we hod. we would 
not need the survey. After these hearings, the 
guidelines will be a lot clearer. 

Maylie we will be able to convince the 
Tribunal that there is evidence other than the 
survey which would be acceptable to you in 
the future. * * 

In response to a question as to BMPs 
intentions concerning future surveys of 
jukebox performances. Mr. Cramer 
testified: 

Well, much depends upon what happens 
here and 1 am always hopeful that we can 
avoid this and the expense Involved in 
working out some arrangement with all 
parties concerned. If we can’t, then we will 
put together a survey for the future and see if 
we can t utilize the material on file. But as of 
today. I am not prepared to say which way 
we are going to go.* 

Dr. Paul Fagan. Chief Economist of 
ASCAP. in response to questions as to • 
making a valid sample of 1981 jukebox 
performances testified: 

We know where some of the jukeboxes are 
located. Here at the Tribunal there is 
something like 25.000 of the boxes where we 
would know the location * * * I would think, 
however, that we could supplement that 
sample with another sample which would no! 
be restricted to the jukeboxes listed at the 
CRT • • • They would be found, frankly, 
with some difficulty. However. I would 


• |une 2 Transcripi p 40. 

• junc 4 TransenpL pp. 332-33. 


envision a search for those boxes in various 
stages.* 

Legal issues 

The Tribunal has eliminated the 
location listing rule solely because, in 
our view, it does not serve a useful 
purpose under present or foreseeable 
circumstances. This action In no way 
alters our view, fortified by judicial 
determinations, that the location listing 
requirement is a valid exercise of our 
rulemaking authority. 

It has been suggested that 17 U.S.C. 
116(c)(5) compels the Tribunal to adopt 
a regtJation identical or similar to the 
existing location listing rule. We cannot 
agree Inal the copyright statute removes 
from this agency the discretion to make 
reasonable jud^ents as to the 
necessity for a particular form of access 
by jukebox claimants to the 
establishments In which licensed 
jukeboxes are located. 

(303.3 IRemovedl 

In consideration of the above. Part 303 
of Title 37 of the Code of Federal 
Regulations is amended by removing 
Section 303.3 “Recording of location 
listings in Copyright Royalty Tribunar. 

Dated: fune 10.1961. 

THorna* C Brennan, 

Acting Chairman. 

|FS ttec ri-MSn PU*«d t:45 iMnJ 

atLUHQ CODE 1410-01-41 


POSTAL SERVICE 
39 CFR Part 111 

Phased Postage Rates; Effective Date 
of Certain Changes In Rates 

AQEHCY: Postal Service. 
action: Final rule. _ 

suMMAfiY: Notice is given that, effective 
12:01 a.m. on july 6.1981. the tenth step 
of phased postage rate increases will be 
placed In effect for the following classes 


'|une 4Trut4cHpt p. 3SS 


of mail: second-class: third-class bulk 
mail for qualified nonprofit 
organizations and qualified political 
committees; and library-rate fourth- 
class. This action represents the next 
step of scheduled rate adjustments for 
the designated classifications of mail to 
be phased in over a period of 10 years. 
The phasing period was extended to 16 
years by Act of Congress effective June 
30.1974 (Pub. L. 93-328). 

EFFECTIVE DATE: July 6. 1981. 

FOR FURTHER INFORMATION CONTACT: 
Ernest |. Collins. (202) 245-4749. 
SUPPLEMENTARY INFORMATION: Mailcrs 

should note that certain rates will 
decrease on July 6,1981. rather than 
increase. These rales are for second- 
class in-counly per piece rates for pieces 
presorted to carrier route, second-class 
level B and level C presorted per piece 
rates for publications of authorized 
nonprofit organizations mailed outside 
the county, second-class level B and 
level C presorted rates for limited 
circulation publications, and third-class 
nonprofit bulk rales for pieces presorted 
to 5-digit8 and pieces presorted to 
carrier route. The decreases are for 
preferred-rate mailers who engage in 
certain work-sharing presortation. 

On June 2.1981. the Governors of the 
Postal Service In their decision on 
remand from the Court of Appeals in 
National Easter Seal Society for 
Crippled Children and Adults, et ai. v. 
United States Postal Service, Nos. 80- 
1491 and 80-1493 (D.C. Cir. May 5.1981). 
determined that full unphased presort 
differentials were to be placed Into 
effect concurrent with the move to step 
10 of the phasing schedule on July 6. 
1981. Although all of the rates which will 
become effective on July 6.1981, are the 
step 10 rates, we are setting forth below 
the full phasing schedules for the rates 
affected. Also appearing below are the 
provisions of the Domestic Mail Manual 
(DMM) which are amended to show the 
new rates. The DMM is incorporated by 
reference In the Federal Register (39 
CFR 111.1). 


Full Phasing Schedules 

Second-Ctass Phased Rates; tn-County 
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Second-Class Phased Rates: Pubilcjtlons of Authorized Nonprofit Organizations, Outside 

County 

fRwMd inw m cenct) 


Ratociiasory 


_ _ _^55_ 

^_11_12 13 14 16 le 


I. 

1S2« 

3 _ 

4 _ 

5 - 

• _ 

7_ 

S- 

PMC 


03 

8J 

73 

7S 

83 

80 

104 

11.0 

IQlO 

10.8 

112 

110 

114 

12.1 

12 7 

13.4 

13i3 

14.1 

14 0 

108 

ISO 

100 

180 

170 

ISO 

17.7 

180 

201 

18S 

104 

200 

222 


84 

80 

OB 

100 

110 

121 

127 

123 

120 

131 

137 

14.3 

140 

14.7 

103 

100 

104 

170 

17 0 

107 

107 

107 

200 

210 

213 

224 

238 

240 

238 

240 

283 

27.7 


A^.. 

— 28 

26 

43 

50 

0 

---— 28 

20 

27 

34 

g 

-- 25 

10 

17 

24 


S7 S4 

Cl 4S 

31 as 


71 

as 

4S 


7J 

SS 

&2 


CMli 

ZmM 1 AndO . 

9ft 

7nnm 1 _ 


Zont4 

«2 * 

Zam 5 ... 

*4 1 

Zanm 8 

iff} 

Zom 7 ....- . 

17 7 

Zon# 8... .. 

-1 104 


^io•• -in# cNMiino ton# rM «4c«bte lo mum 

in wM 9m mfmtamg poison MCMdt 10 pcccnt ttoutt 
10 pcoom or ton aOMTMg Ml tm oompuiod 4 t 
Ih 4 n onoOioni i ing im 

.332 Per Piece Rates. The three per 
piece rales reflect the level of presort. 
The sortations that must be 
accomplished to qualify for these rates 
are prescribed in 467. 


Second-Class Phased Rates: Limited Circulation 

(PiMod rMM c«ili) 



R#i# ctmgoiy 





Yam 




0 

10 

11 

12 13 

14 

IS 

18 

A 

_ 


27 

30 

39 

45 01 

57 

83 

09 

6 


— 

21 

1.7 

23 

20 35 

4.1 

47 

03 




21 

12 

18 

24 30 

30 

42 

48 


Thirtf-Ctass Phased Rates: Nonprofit Bulk 
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PMn i S o n and 9m opproprwto 


DOMESTIC MAIL MANUAL 
AMENDMENTS 

Chapter 4.~Second-Class Mail 

410 Rates, Fees, and Charges 
4/7 /fares 

• * • « • 

411,3 Preferred Rates 
.31 General 

There are six preferred rates. They 
are: 

a. In-County 

b. Special Nonprofit 

c. Classroom 

d. Scienceof-Agriculture . 

e. Limited Circulation 

t Limited Circulation Scienceof- 
Agriciilture 
.32 In-County Rates 
.321 General Application. In-county 
rates apply to copies of second-class 
publications (except commingled 
nonsubscribers in excess of the 10% 
allowance, and controlled-circulation) 
which are to be delivered to addresses 
w'iihin the county of publication if such 
copies are: 

a. Mailed at the office of original 
tJntry; or 


b. Mailed at an office of additional 
entry within the county of publication. 

Note,—If the postmaster of an office of 
entry directs a publisher to deposit copies of 
the publication at a postal facility serving 
that office, these copies will be considmd as 
mailed at the offioe of entry. Copies are 
subject to in-county rates if they are 
addressed lo destinatians within the county 
and are entered at a post ofEce which serves 
those addresses, but is located outside the 
county. 

.322 Rates. In-County rates are: 
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.33 Special Nonprofit Rate 
.33?! Per Pound Rates. Rates per 
pound or fraction of a pound: 
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.34 Classroom 

.341 Per Pound Rates. Rates per 
pound or fraction of a pound: 
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.342 Per Piece Rate. The per piece 
rate is 1.9 cents 
.35 Science of Agriculture 
.351 General. These rates apply to 
copies of publications which will be 
delivered to addressees outside the 
county where published and entered, 
and on copies mailed at an office of 
additional entry located outside the 
county where published and entered, 
when the total number of copies 
furnished during any 12-month period to 
subscribers residing in rural areas 
consists of at least 70% of the total 
number of copies distributed by any 
means for any purpose. 

.352 Per Pound. Rates per pound or 
fraction of a pound: 
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Zon«7.. 

Zonti_ 




3Q1 

34t 


.353 Per Piece Rates. The three piece 
rates reOect the level of presort for 
mailings of 5,000 or more copies per 
issue. The sortations that must be 
accomplished to qualify for these rates 
are prescribed in 467. 


C«nt» 
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.37 Limited Circulation Science of 
Agriculture 

.371 General. These rates apply to 
copies of science of agriculture 
publications which will be delivered to 
addressees outside the county where 
published and entered, and on copies 
mailed at an office of additional entry 
located outside the county where 
published and entered, when the total 
number of out-of-county copies is less 
than 5,000, and when the total number of 
copies furnished during any 12-month 
period to subscribers residing in rural 
areas consists of at least 70% of the total 
number of copies distributed by any 
means for any purpose. 

.372 Per Pound Rates. Rates per 
pound or fraction of a pound: 


CopiM of •ooond.dato p u bl c <i o n> twl So ncl 
9/^ lor CMl a-6-Og« or Lf¥il C—Corw muil bo 
to iho fowl OKtom powtaio m prooKtod to 467 


.36 Limited Cinmlation 

.361 General. These rates apply to 
copies of publications (except 
commingled nonrequester/ 
nonsubscriber in excess of the 10% 
allowance (see 411.38), controlled- 
circulation. special nonproHi, classroom, 
and limited circulation science of 
agriculture) which will be delivered to 
addressees outside the county where 
published and entered, and on copies 
mailed at an office of additional entry 
located outside the county where 
published and entered, when the total 
number of out-of-county copies is less 
than 5.000. 

.362 Per Pound Rates. Rates per 
pound or fraction of a pound: 
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.363 Per Piece Rates. The three per 
piece rates reflect the level of presort 
(see 467) for mailings of less than 5,000 
out-of-county copies per issue: 
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.373 Per Piece Rates. The three per 
piece rates reflect the level of presort 
(see 467) for mailings of less than 5.000 
out-of-country copies per issue. 
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.38 Nonsubscriber Copies Sent at a 
Preferred Rate 

Nonsubscriber copies mailed at any 
time during the calendar year up to 10 
percent of the total weight of copies 
mailed to subscribers during the 
calendar year are preferred mail and 
subject to the preferred mail rates, 
provided that the nonsubscribers copies 
would have been preferred mail if 
mailed to subscribers. 


Chapter S.^Thlrd Class Mail 

610 Rates and Fees 

611 Rates 

• • • 

811.2 Bulk Rates (See Exhibit 611.2 a and b) 
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Exhibit 611.2a 
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Plecee WNch Are Equal to or Weigh Less Than the Weights Shown Below Must Be Paid at 
Prescfit>ed Minimum Per Piece Rate for Each Presort Level 
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Special Rates for Authorized Nonprofit Organizations Only (See 623) 
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Chapter 7.—Fourth-Class Moil 

710 Rates and Fees 

711 Rales 
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ExhiWi 711.4,—Ubrary Rates 

• •••••• 

A transmittal letter making the above changes in the pages of the Domestic 
Mail Manual will be published and will be transmitted to subscribers automatical¬ 
ly. Notice of these changes will be published in the Federal Register as provided in 
39 CFR 111.3. 

(39 U.S.C 101(d). 401. 403. 404. 3626) 

W. Allen Sanders. 

*‘\ssoc/aJe General Counsel General Law and Administration. 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 81 

|A-4«FRL 1850-81 

Designation of Areas for Air Quality 
Planning Purposes; Alabama: 
Redesignation of Jefferson County 

agency: Environmental Protection 
Agency. 

action: Final rule. 

summary: This rulemaking sets forth the 
attainment status of portions of 
Jefferson County. Alabama, in relation 
to the National Ambient Air Quality 
Standards (N/\AQS) for total suspended 
particulate (TSP). A primary 
nnnattainment designation was 
promulgated for specific portions of 
Jefferson County in and around 
Birmingham and Leeds on June 10.1980. 
Upon review of the latest eight quarters 
of data submitted from the Birmingham 
area. EPA is revising the designation of 
portions of the original primary 
nonattainment area to secondary 
nonaltainment, portions to unclassified, 
and portions to attainment, as requested 
by the State. The eight quarters of data 
submitted have been shown to be 
representative and have been subject to 
an acceptable quality assurance 
program. Pursuant to Section 107(d)(S) a 
slate may submit for revision the list of 
nonattainment areas that have been 
designated by the Administrator, This 
redesignation was proposed on April 3. 
1981 (46 FR 20233). 

Two comments were received which 
did not produce any substantive 
changes to this rule. The comments and 
response to those comments arc 
available for review at the EPA Region 
IV office. 

date: This action Is effective July 24. 
1981. 

ADDRESSES: The Alabama submittal 
may be examined during normal 
business hours at the following offices: 
Public Information Reference Unit. 
Library Systems Branch, 
Environmental Protection Agency, 401 
M Street. S.W.. Washington. D.C 
20460 

I.ibraiy’, Environmental Protection 
Agency, Region IV. 345 Courtland 
Street. N.B.. Atlanta, Georgia 30365 
Alabama Air Pollution Control 
Commission. 645 South McDonough 
Street. Montgomery. Alabama 36130 
FOR FURTHER INFORMATION CONTACT. 
Mr. Jerry Preston. EPA Region IV at 404/ 
881-3286 or FTS 257-328a 


SUPFtEMEMTARY INFORMATION: On 
March 3.1978 (43 FR 8962). FJPA 
promulgated a portion of Jefferson 
County. Alabama, as a primary 
nonattainment area for total suspended 
particulates (TSP).* The original 
designation was challenged and resulted 
In a court decision which ordered the 
Section 107 nonattainment area 
designations for the primary national 
ambient air quality standai^ for 
t>articulate matter for those areas to be 
set aside and repromulgated with proper 
notice and opportunity to comment {U.S. 
Steel Co, V. EPA. 595 F. 2d 507 (Sth Cir. 
1979)). Therefore on July 17.1979. the 
same areas within Jefferson County 
were reproposed as primary 
nonaltainment for TSP and thirty days 
for comment w^ere provided. After 
reviewing available air quality data and 
considering all comments received, on 
June 10.1980. these designations were 
made final (45 FR 39255). 

On August 19 1980. the Alabama Air 
Pollution Control Commission submitted 
to EPA a request for redesignation of 
most of the Jefferson County 
nonattainment area. From a review of 
the data submitted and the 
representativeness of the sampling 
stations. EPA verified that certain 
portions of the primary nonattainment 
area for TSP in the Birmingham area 
could be redesignated as secondary 
nonattainment. EPA also determined 
that certain other areas within the 
original primary nonaltainment 
designation could be redesignated as 
uncla.ssifiable or attainment for TSP. 

The redesignation of these particular 
portions within the original Jefferson 
County primary nonattainment area is 
supported by the monitoring data of 
eight quarters from July 1.1^8. to June 
3a 1980. and modeled concentration 
gradients for the Birmingham area. The 
designation of unclassified areas is due 
to the fact that existing monitoring 
stations did not meet ^A siting criteria 
during the eight quarters submitted. EPA 
agrees with the Stale that the data 
collected by these monitors are not 
represent a th'e. These monitoring 
stations Include (1) Bessemer, old site 
ID. 01034000lGOa. new site ID. 
010340002C01 lanuary 1980 and (2) 
Irondale. old site ID. 011880002G01. 
removed April 1977 and not replaced. A 
new sampling site has been established 
for the Bessemer area only. 


* KPt\ hat rttabliihud prlmao and trconclary 
.NAAQS for TSP. In Ihkt notice the term •’pfimury 
nonattainmonl** will be uted to drtcribc an area in 
whlrJi the pollutant concentration excewted both 
the pfinmfy and tocondary NAAQS for TSI*. 
‘i^ccoodar>' nonattiiinment" will be oted to refer to 

on urea which hat attained the pHmnry atandard 
but which it not altainins the secondary »t4»ndiird. 


The following descriptions are related 
to the 1967 General Highway map for 
Jefferson County. Alabama (30,000 foot 
grid based on Alabama (WestJ 
rectangular coordinate system). The 
map grid is a lowmship-range 
description with 36 sections In each 
township-range. The June 10.1980. 
primary nonatlainmcnl designation for 
TSP is described as follows: 

Leeds .'Vrea 

Range 1 East—Township 17 South- 
Sections 17. 20-22. North 1/2 of 27-29. 
South 1/2 of 15-16. Northwest l/4 of 16 

Birmingham Area 

Range 2 WesI—Towiiship 16 Soutii— 
Sections 25-35; Range 2 West- 
Township 17 South—Sections 2-11.14- 

23, 26-34; Range 2 West—Township 18 
South—Sections 4-8,18; Range 3 West- 
Township 16 South—Sections 25, 35-36; 
Range 3 West—^Township 17 South— 
Sections 1-3. 9-17,19-36; Range 3 
West—Tow'nship 18 South—Sections 1- 

24, 25-34; Range 3 West—Towmship 19 
South—Section 6; Range 4 West— 
Township 17 South—Sections 25, 35-36. 
Range 4 West—^Township 18 South— 
Sections 1-3. 9-17, 20-29. 32-36; Range 4 
West—Township 19 South—Sections 1- 
5. 0-12.14-17, 

Under the redesignation of the original 
primary nonattainment area for TSP 
requested by the Alabama Air Pollution 
Control Commission and approved 
today, the following descriptions now 
apply; 

Primary' Nonattainment 
Leeds Area 

Range 1 East—^Township 17 South— 
Sections 17, 20-22, South 1/2 of lS-16. 
North 1/2 of 27-29. Northwest 1/4 of 16. 

Central Birmingham Area 

Range 2 WesI—Township 16 South— 
Sections 32-33; Range 2 West- 
Township 17 South—Sections 4-9, 16-21. 
29-3a Range 3 West—Township 17 
South—Sections 11-15. 22-36; Range 4 
W’esl—Township 17 South—Sections 25. 
35-36; Range 4 WesI—Township 18 
South—Sections 1-2; Range 3 West- 
Township 18 South—Sections 4-6. 

Secondary Nonattainment 

Fairfield Area 

Range 3 West—Township 18 South— 
Sections 7-6.18; Range 4 West- 
Township 10 South—Actions 3.9-17. 
20-24, 26-29. 
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Unclassified 
Irondala Area 

Range 2 West—^Township 17 South— 
Sections 14-15.22-23, 26-28. 33-34; 
Range 2 West—^Township 18 South— 
Section 4. 

Bessemer Area 

Range 3 West—Township 18 South— 
Sections 9.16-17,19-21. 29-31; Range 3 
West—Township 19 South—Section 0; 
Range 4 West—^Township 18 South— 
Sections 25.32-36; Range 4 West— 
Township 19 South—Sections 1-6,6-12, 
14-17. 

Attainment 

North Binningham Area 

Range 2 West—Township 16 South— 
Sections 26-31, 34-35; Range 2 West- 
Township 17 South—Sections 2-3,10-11; 
Range 3 West—Township 16 South— 
Sections 25.35-36; Range 3 West— 
Township 17 South—Sections 1-3,9-10, 
16-17,19-21. 

Homewood Area 

Range 2 West—Township 17 South— 
Sections 31-32; Range 2 West- 
Township 18 South—Sections 5-8.18; 
Range 3 West—^Township 18 South- 
Sections 1-3,10-15, 22-24, 26-28. 32-34. 

The State agency has not requested 
and EPA is not changing the existing 
primary nonattainment designation for 
the Central Birmingham and Leeds 
portion of Jefferson County. The State 
must submit within twelve months of the 
date on which the existing 
nonattainment designation was 
established (June 10 1980). a Part D SIP 
revision for the area. The Part D SIP 
revision must demonstrate attainment of 
the primary TSP standard and require 
the installation of reasonably available 
control technology (RACT) on all major 
sources of TSP emissions located in the 
primary nonattainment area and on all 
those significantly impacting the 
primary nonattainment area. 

Action: Based on the eight quarters of 
data submitted for TSP and the 
representativeness of the particular 
sampling sites, EPA is approving the 
redesignation of portions of the area 
around Birmingham, Alabama from 
primary nonattainment for TSP to 
secondary nonattainment, portions to 
unclassified, and portions to attainment 
for TSP, 

Pursuant to the provisions of 5 U.S.C. 
605(b) I hereby certify that this rule will 
not have a significant economic impact 
on a substantial number of small 
entities. This action imposes no 
regulatory requirements but only 
changes area air quality designations. 


Any regulatory requirements which may 
become necessary as a result of this 
action will be dealt with in a separate 
action. 

Under Executive Order 12291. EPA 
must judge whether a regulation is 
"Major** and therefore subject to the 
requirments of a Regulatory Impact 
Analysis. This regulation is not major 
because it would merely redefine the 
boundaries of TSP nonattainment areas 
in one county, and would impose no 
new requirements on sources. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

Under Section 307(b)(1) of the Clean 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 
44 CFR Part 1 
IDocktl FEMA-GEN 1) 

Rulemaking; Policy and Procedures 

AGENCY: Federal Emergency 
Management Agency (FEMA). 
actk>n: Final rule. 

summary: This regulation sets forth the 
procedures for the adoption by the 
Federal Emergency Management 
Agency of rules in accordance with the 
notice and public comment provisions of 
the Administrative Procedure Act (5 
U.S.C. 553), the Regulatory Flexibility 
Act and Executive Order 12291. 

DATE: This rule will be elective July 24. 
1981. 

address: Send any comment to the 
Rules Docket Clerk, Federal Emergency 
Management Agency, Room 801,17251 
Street Washington, DC 20472. 

FOR FURTHER INFORMATION CONTACT: 
William L Harding, FEMA. (202) 634- 
4113. 


Air Act, Judicial review of these actions 
is available only by the filing of a 
petition for review in the United States 
Court of Appeals for the appropriate 
circuit within 60 days of today. 

(Section 107. Clean Air Act (42 U.S.C. 7407)) 
Dated: June 17.1981. 

Anne M. Goniuch. 

Administrator. 

Part 81 of Chapter 1. Title 40. Code of 
Federal Regulations, is amended as 
follows: 

Subpart C—Section 107 Attainment 
Status Designations 

In S 81.301 the attainment status 
designation table for TSP is revised to 
read as follows: 


SUPPLEMENTARY INFORMATION: Section 4 
of the Administrative Procedure Act sets 
out procedures for informal, so-called 
notice and public comment rulemaking. 
There are a number of permissive 
exemptions from informal rulemaking 
based on the type of regulation and also 
upon the function involved and there are 
also circumstances when the 
requirement can be waived. The 
Administrative Conference of the United 
States and others have recommended 
that agencies voluntarily engage in 
public participation rulemaking where 
not required and many agencies have 
published policies effecting this 
recommendation. 

Executive Order 12291 **FederaI 
Regulations** (46 FR 13193) also places 
affirmative duties upon agencies to 
ensure that opportunity exists for early 
participation and comment in 
rulemaking by other Federal agencies. 
State or local governments, businesses, 
organizations, and individual members 
of the public. The Regulatory Flexibility 
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Act (5 U.S.C 601, et fpq.) has similar 
requirements. 

Ihe Federal Fjncrgency Maniigement 
Agency was nctK’ated effective April 1. 
1979. by combining the functions of the 
Federal Insurance Administnitioo with 
the United Stales Fire Adminislration 
The functions of the Federal Disaster 
Assistance Administration. Federal 
Pieparcdness Agency and Defense Civil 
Preparedness Agency were assigned to 
FKMA effective july 15.1979. The new 
agency was assigned its own title in the 
Code of Federal Regulations, llie policy 
set out in this regulation is FFAIA s 
response to these recommendations and 
new developments in odministralive 
law. 

FE.MA published Notice of Proposed 
Rulemaking for this subject August 27. 
1979 (44 FR 58299). Comment was 
njceived from the Administrative 
Conference of the U.S. who suggested a 
section on ex parte communications. 

This was adopted os section 1.8, 

Sit\ce August 1979 numerous 
developments have occurred including 
the Regulatory Flexibility Act (5 U.S.C 
601 et scq.). the Papcrw’ork Reduction 
Act of 1980, Executive Order 12291. and 
the like. The basic rcquiremcn;8 whiidi 
involve public comment and prcpanition 
of various analyses have been 
addressed in this revised regulation. 

FTNIA will provide for public 
participation in rulemaking in a number 
of otherwise exempt areas, while 
continuing some exemption such as 
those involving procedure or internal 
management, and retaining the right to 
expedite rules when such is necessary. 
The regulation also establishes 
procedures for FEMA in handling public 
comments. 

This regulation also describes S4jme 
FEMA procedures such as semi-annual 
agenda, regulation reviews and 
preparation of rcgulaloiy^ analyses. 

T^is rule is not considered to be a 
major rule since it Is a procedural rule 
and vvill not result in any identifiable 
increase in costs to consumers or to 
government nor will it have any adverse 
effect on competition. 

There was a proposed rule published 
prior to January 1.1981. Hence, we have 
not made any analyses under the 
Regulatory Flexibility Act. 

As FFA1A did publish a proposed rule, 
which is procedural in nature, and 
because there are a number of specific 
requirements set by statute or Executive 
order which must be followed, further 
notice and public comment does not 
appear necessary. Thus, this w*!!! be a 
final rule. 

Accordingly. Chapter 1 ofTltlo 44 of 


the Code of Federal Regulations is 
amendiKi by adding u new Part 1 as 
follows: 

part 1—RULEMAKING; POUCY AND 
PROCEDURES 

Subpart A—General 

s«- 

t.t Ihirpowt 
IJt D«?finitions. 

1.3 Scope. 

1.4 Policy and proerdures 

1.5 Rules docket. 

1.0 Ex parte cocnmunicatinns. 

1.7 Relations agendas 

1.8 Regulations review. 

1-9 Regulatory impact onalyiMts, 

Subpart B—Procedures for 
Rulemaking 

1.10 Initiation of rutrmaking 

1.11 Advance notice of proposed 
rulemaklng- 

1.12 Notice of propiMMifd rulemaking. 

1.13 Parlidprtlion by intcrest»d persons. 

1.14 Additional rulemaking proceedings. 

1.15 Hearings. 

1.16 Adoption of a final rule. 

1.17 Petitions for reconsideration 

1.18 Petition for rulemaking. 

Authority: 5 U.S C. 551. 552. 553; 5 U.S.C 

001, et 8cq.: F.012291. ReorgimlzaHon Plan 
No. 3 of 1978; EO, 12127; F.O. 12148 

Subpart A—General 
§ 1.1 Purpose. 

(a) This part contains the basic 
policies and procedures of the Federal 
Emergency Management Agency 
(FEMA) for adoption of rules. These 
policies and procedures incorporate 
those provisions of Section 4 of the 
Administrative Procedures Act (APA) (5 
U.S.C. 553) which FEMA will follow. 

This part andintcmal FEMA Manuals 
implement Executive Order 12291. 

(b) Rules which must be published are 
described In Section 3 of the APA. 5 
U.S.C 552(a). FEMA Implementation of 
paragraph (a). Is contained in 44 CFR 
Part. 5 Subpart B. 

(c) This part contains policies and 
procedures for implementation of the 
Regulatory Flexibility Act which look 
effect January 1.1981. 

(d) A FEMA Manual No, 1140.1. The 
Formulation. Drafting, Clearance, and 
Publication of Federal Register 
Documents** will be prepared describing 
the internal procedures including policy 
level oversight of FEMA for. 

(1) Publishing the semiannual agenda 
of significant regulations under 
development and review; 

(2) Making initial determinations with 


respect to significance of proposed 
rulemaking; 

(3) Determining the need for 
regulatory analjTics: and 

(41 Reviewing existing regulations. 
Including the reviews required by the 
Rcgulator>' Flexibility Act. 

(e) As the proposed FFMA Manual 
deals with internal management it Is not 
subject to the requirements either of 5 
U.S.C. 552 or 5 U.S.C. 553. Us provisions 
ore not part of this rule and reference to 
it is informative only. 

(1.2 Definitions. 

(a) *'Riilc’* or “regulation** means the 
whole or a part of any agency statement 
of general applicability and future effect 
designed to (1) implement, interpret, or 
prescribe law or policy, or (2) describe 
procedures or practice requirements. It 
includes any rule of general 
applicability governing F’edcral grants to 
Stale and local governments for which 
the agency provides an opportunity for 
notice and public comment, except that 
the term “rule** does not include a rule 
of particular applicability relating to 
rates, wages, prices, facilities, 
appliances, services, or allowances 
therefor or to valuations, costs or 
accounting, or practices relating to such 
rates, wages, structures, prices, 
appliances, services, of allowances. For 
purposes of this part the term “rule” 
docs not include regulations issued with 
respect to a military or foreign affairs 
function of the United States. 

(b) “Rulemaking** means the F*EMA 
process for considering and formulating 
the issuance, amendment or repeal of a 
rule. 

(c) “Director** moans the Director. 
Ff^lA. or an official to whom the 
Director has expressly delegated 
authority to issue rules. 

(d) **FKMA** means Federal 
Emergency Management Agency. 

(e) “Major rule** means any regulation 
that is likely to result in: 

(1) An annual effect on the economy 
of $100 million or more: 

(2) A major increase in costs or prices 
for consumers. Individual industries. 
Federal. Stale, or local government 
agencies, or geographic regions: or 

(3) Significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

§ 1.3 Scope. 

(a) This part prescribes general 
rulemaking pro€:edure8 for the issuance. 
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amendment, or repeal of rules in which 
participation by interested persons is 
required by 5 U.S.C 553 or other 
statutes, Executive Order 12291, by 
FEMA policy, or by $ 1.4 of this part. 

(b) Any delegation by the Director of 
authority to issue rules may not be 
further redelcgated, imless expressly 
provided for in the delegation. 

(c) This part does not apply to rules 
issu^ in accordance with the formal 
rulemaking provisions of the 
Administrative Procedure Act (5 U.S.C. 
556.557). 

i 1.4 Poticy and procedures. 

(a) In promulgating new regulations, 
reviewing existing regulations, and 
developing legislative proposals 
concerning regulation. FEMA, to the 
extent permitted by law. shall adhere to 
the following requirements: 

(1) Administrative decisions shall be 
based on adequate information 
concerning the need for and 
consequences of proposed government 
action: 

(2) Regulatory action shall not be 
undertaken unless the potential benefits 
to society for the regulation outweigh 
the potential costs to society; 

(3) Regulatory objectives shall be 
chosen to maximize the net benefits to 
society: 

(4) Among alternative approaches to 
any given regulatory objective, the 
alternative involving the least not cost 
to society shall be chosen: and 

(5) FElClA shall set regulatory 
priorities with the aim of maximizing the 
aggregate net benefits to society, taking 
into account the condition of the 
particular entities affected by 
regulations, the condition of the national 
economy, and other regulatory actions 
contemplated for the future. 

(b) Jt is the policy of FEMA to provide 
for public participation in rulemaking 
regarding its programs and functions, 
induding matters that relate to public 
property, loans, grants, or benefits, or 
contracts, even though these matters are 
not subject to a requirement for notice 
and public comment rulemaking by law. 

(c) FEMA will publish notices of 
proposed rulemaking in the Federal 
Re^sler and will give interested persons 
an opportunity to participate in the 
rulemaking throu^ submission of 
written data, views, and arguments with 
or without opportunity for oral 
presentation. 

(dj In order to give the public, 
including small entities and consumer 
groups, an early and meaningful 
opportunity to partidpate in the 
development of nilos, for a number of 
regidations tjie Director will employ 
additional methods of inviting public 


partidpation. These methods include, 
but are not limited to. publishing 
advance Notices of Proposed 
Rulemaking (ANPR), whidi can Include 
a statement with respect to the impact 
of the proposed rule on small entities: 
holding open conferences; convening 
public forums of panels, sending notices 
of proposed regulations to publications 
likely to be read by those affected and 
soliciting comment from interested 
parties by such means as direct mail. An 
ANPR should be used to solidt public 
comment early in the rulemaking 
process for significant rules. 

(e) It is the policy of FEMA that its 
notices of proposed rulemaking are to 
afford the public at least sixty days for 
submission of comments unless the 
Director makes an exception and sets 
forth the reasons for the exception in the 
preamble to the notice of proposed 
rulemaking. This period shall also 
include any period of review required by 
the Office of Management and Budget in 
accordance with the Paperwork 
Reduction Act of 1980. 

(f) Unless required by statute or 
Executive Order, notice and public 
procedure may be omitted if the 
Director, for good cause, determines in a 
particular case or class of cases that 
notice and public procedure b 
impractical, unnecessary or contrary to 
the public interest and sets forth the 
reason for the determination in the rule 
or. for a class of cases, in a published 
rule or statement of policy. In a 
particular case, the reasons for the 
determination will be stated in the 
rulemaking document. Notice and public 
procedure may also be omitted with 
respect to statements of policy, 
interpretative rules, rules governing 
FEMA's organization or its own Internal 
practices or procedures, or if a statute 
expressly authorizes omission. 

(g) A final substantive rule wlU be 
published not less than 30 days before 
its effective date unless it grants or 
recognizes on exemption or relieves a 
restriction or unless the rule itself states 
good cause for Its taking e^ect less than 
30 days after publication. Statements of 
policy and interpretative rules will 
usually be made effective on the date of 
publication. 

(h) This part shall not apply to any 
regulation that responds to an 
emergency situation, provided that, any 
such regulation shall be reported to the 
Director, Office of Management and 
Budget, as soon as is practicable. FEMA 
shall publish in the F^eral Regbter a 
statement of the reasons why it is 
impracticable for the agency to follow 
the procedures of Executive Order 12291 
with respect to such a rule, and the 
agency shall prepare and transmit, if 


needed, as soon as is practicable a 
Regulatory Impact Analysis of any such 
major rule. 

i 1.5 Rules docket 

(a) Documents which are public 
records and which are a part of a 
specific rulemaking procedure, including 
but not limited to, advance notices of 
proposed rulemaking, notices of 
proposed rulemaking, written comments 
addressed to the merits of a proposed 
rule, and comments received in response 
to notices, or withdrawals or 
terminations of propK)8ed rulemaking, 
petitions for rulemaking, requests for 
oral argument in public participation 
cases, requests for extension of time, 
grants or denials of petitions or 
requests, transcripts or minutes of 
informal hearings, final rules and 
general notices shall be maintained in 
the Rules Docket Room. All public 
rulemaking comments should refer to the 
docket number which appears in the 
heading of the rule and should be 
addressed to (he Rule Docket Clerk, 
Federal Emergency Management 
Agency, at the address shown in the 
heading. 

(b) Documents which are a part of a 
spedfic rulemaking proceeding are 
public records. After a docket is 
established, any person may examine 
docketed material at any time during 
established hours of business and may 
obtain a copy of any docketed material 
upon payment of the prescribed fee. (See 
Part 5 of this Chapter.) 

5 1.6 Ex parte cofnmunications. 

In rulemaking proceedings subject 
only to the procedural requirements of 5 
U.S.C 553: 

(a) All oral communications from 
outside FEMA of significant information 
and argument respecting the merits of a 
proposed rule, received after notice of 
proposed informal rulemaking and in its 
course by FEMA or its offices and 
divisions or their personnel partidpating 
in the decision, should be summarized in 
writing and placed promptly in the Rules 
Docket File available for public 
inspection. 

(b) FEMA may conclude that 
restrictions on ex parte communications 
in particular rulemaking proceedings are 
necessitated by consideration of 
fairness or for other reasons. 

5 1.7 Regulations agendas. 

(a) The FEMA semiannual agenda 
called for by Executive Order 12291 
shall be published by FEMA on or about 
April 15 and October 15 each year. 

(b) In accordance with 5 U.S.C 605. 
the regulatory flexibility agenda 
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required by 5 U.SC. 602 and the list of 
rules, if any. to be reviewed pursuant to 
5 610 shall be included in the 

FEMA semiannual agenda described in 
paragraph (a) of this section. 

(c) The semiannual agenda shall, 
among other items, include: 

(1) A summary of the nature of each 
major rule being considered, the 
objectives and legal basis for the 
issuance of the rule, and an approximate 
schedule for completing action on any 
major rule for which the agency has 
issued a notice of proposed rulemaking. 

(2) The name and telephone number of 
a knowledgeable agency official for 
each item on the agenda; and 

(3) A list of existing regulations to be 
reviewed under the terms of the Order 
and a brief discussion of each such 
regulation. 

$ 1.6 Regulations review. 

(a) As part of the semiannual agenda 
described in §17 of this part. FEMA will 
publish In the Federal Register and keep 
updated a plan for periodic review of 
existing rules at least %vithin 10 years 
from date of publication of a rule as 
final. This includes those that have 
significant impact on a substantial 
number of small entities. 

(b) The purpose of the review shall be 
to determine whether such rules should 
Ihj continued without change, or should 
be amended or rescinded, consistent 
with the stated objectives of applicable 
statutes, including minimizing any 
significant economic impact of the rules 
upon 0 substantial number of small 
entities. 

(c) In reviewing rules FEMA shall 
consider the following factors: 

|1) The continued need for the rule; 

(2) The nature, type and number of 
complaints or comments received 
concerning the rule from the public 

(3) The complexity of the rule, 
including need for review of language 
for clarity; 

(4) The extent to which the rule 
overlaps, duplicates or conflicts with 
other Federal rules, and. to the extent 
feasible, with Slate and local 
governmental rules; and 

(5) The length of time since the rule 
has been evaluated or the degree to 
which technology, economic conditions, 
or other factors have changed in the 
area affected by the rule. 

$ 1.9 Regulatory Impact analyses. 

(a) FEMA shall, in connection with 
any major rule, prepare and consider a 
Regulatory Impact Analysis. Such 
analysis may be combined with the 
Regulatory Flexibility Analysis 
described in §§ 1.12(0 and 1.16(c) of this 
part. 


(b) FEMA shall mitially determine 
whether a rule it intends to propose or 
to issue is a major rule and. if a major 
rule, shall prepare Regulatory Impact 
Analyses and transmit them, along with 
all notices of proposed rulemaking and 
ail final rules, to the Director, Office of 
Management and Budget, as follows: 

(1) If no notice of proposed 
rulemaking is to be published for a • 
proposed major rule that is not an 
emergency rule, the agency shaU 
prepare only a final Regulatory Impact 
An^ysis. which shall transmitted, 
along with the proposed rule, to the 
Director, Office of Managijment and 
Budget, at least 60 days prior to the 
publication of the major rule as a final 
rule; 

(2) With respect to all other major 
rules. FEMA shall prepare a preliminary 
Regulatory Impact Analysis, which shall 
be transmitted, along with a notice of 
proposed rulemaking, to the Director, 
Office of Management and Budget, at 
least 60 days prior to the publication of 
a notice of proposed rulemaking, and a 
final Regulatory Impact Analysis, which 
shall be Iransmitcd along with the final 
rule at least 30 days prior to the 
publication of the major rule as a final 
rule: 

(3) For all rules other than major rules, 
FFJvlA shall, unless an exemption has 
been granted, submit to the Director. 
Office of Management and Budget, at 
least 10 days prior to publication, every 
notice of proposed rulemaking and final 
rule. 

(c) To |>ermil each major rule to be 
analyzed in light of the requirements 
stated in Section 2 of Executive Order 
12291, each preliminary and final 
Regulatory Impact Analpis shall 
contain the following information: 

(1) A description of the potential 
benefits of the rule, including any 
beneficial effects that cannot be 
quantified in monetary terms, and the 
identification of those likely to receive 
the benefits; 

(2) A description of the potential costs 
of the rule, including any adverse effects 
that cannot be quantified in monetary 
terms, and the identification of those 
likely to bear the costs; 

(3) A determination of the potential 
net benefits of the rule, including an 
evaluation of effects that cannot bo 
quantified in monetary terms; 

(4) A description of alternative 
approaches that could substantially 
achieve the same regulatory goal at 
lower cost, toaelher with an analysis of 
this potential benefiI and costs and a 
brief explanation of the legal reasons 
why such alternatives, if proposed, 
could not be adopt€^d; and 


(5) Unless covered by the description 
required under paragraph (c)(4) of this 
section, an explanation of any legal 
reasons why the rule cannot be based 
on the requirements set forth in Section 
2 of Executive Order 12291. 

Subpart B—Procedures for 
Rulemaking 

§ 1.10 Inmattoo of rutemaking. 

Rulemaking may be initiated on the 
Directors motion or upon motion of an 
official to whom rulemaking authority 
has been delegated. Rulemaking may 
also be initiated on the petition of any 
interested person in accordance with the 
provisions of § 1.18. Interested person 
includes a Federal. State, or local 
government or government agency. 

5 1.11 Advance notice of proposed 
rutemaking. 

An Advance Notice of Proposed 
Rulemaking will be published in the 
Federal Register and contains: 

(a) A description of the proposed new 
program or program changes, and why 
they are needed; 

(b) A presentation of the major policy 
issues involved; 

(c) A request for comments, both 
specific and general, or the need for the 
proposed rule and the provisions that 
the rule might include: 

(d) If appropriate, a list of questions 
al)out the proposal which seeks to bring 
out detailed comments: 

(e) If known, an estimate of the 
reporting or recordkeeping 
requirements, if any. that the rule would 
impose: and 

(f) An address to which comments 
may be. and the time within w’hich they 
may be submitted. 

§ 1.12 Notice of proposed rulemaking. 

Each notice of proposed rulemaking 
required by statute, executive order, or 
by § 1.4 will be published in the Federal 
Register and w'ill include: 

(a) The substance or terms of the 
proposed rule or a description of the 
subject matter and issues Involved. 

(b) A statement of how and to what 
extent interested persons may 
participate in the proceeding. 

(c) Where participation is limited to 
written comments, a statement of the 
time within which such comments must 
be submitted. 

(d) A reference to the legal authority 
under which the proposal is issued. 

(e) In a proceeding which has 
provided Advance Notice of Proposed 
Rulemaking, an analysis of the principal 
issues and recommendations raised by 
the comments, and the manner in which 
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thc^ have been addressed in the 
proposed nilemaking. 

(r)(l) A brief statement setting forth 
the agency*8 Initial determination 
whether the proposed rule is a major 
rule, together with the reasons 
underlying that determination; 

(2) For each proposed major rule, a 
brief summary of the agency's 
preliminary Regulatory Impact Analysis; 
and 

(3) The initial regulatory flexibility 
analysis or a summary thereof as 
required by the Regulatory Flexibility 
Act (5 U.S.C 601* et Boq\ or a 
ccrtinGation that the rule, if 
promulgated, will not have a significant 
economic impact or a significant number 
of small entities pursuant to 5 U.S.C 605. 
Such certification may be made by any 
FEMA ofRcial with rulemaking 
authority. 

(g) It is desirable, but not required, 
that the notices contain a target 
deadline for issuance of the regulation, 
and that to the extent feasible, this 
deadline be met. 

(h) If the rule is one which contains a 
requirement for collection of 
information, a copy of the rule will be 
furnished OMB in accordance with 44 
U.&a 3504(h). 

§ 1.13 Psrtidpstion by interested persons. 

(a) Unless the notice otherwise 
provides, any interested person may 
participate in rulemaking proceedings 
by submitting written data, views or 
arguments %vithln the comment time 
stated in the notice. In addition, the 
Director may permit the filing of 
comments in response to original 
comments. 

(b) In appropriate cases, the Director 
may provide for oral presentation of 
views in additional proceedings 
described in i 1.14. 

(c) Copies of regulatory flexibility 
analyses shall be furnished the Chief 
Counsel for Advocacy of the Small 
Business Administration. 

§ 1.14 Additional rulemaking proceedings. 

The Director may invite interested 
persona to present oral arguments, 
app^r at informal hearings, or 
participate in any other procedure 
affording opportunity for oral 
presentation of views. The transcript or 
minutes of such meetings, as 
appropriate, will be kept and Hied in the 
Rules Docket. 

9 1.15 Healings. 

(a) The provisions of 5 U.S.C 556 and 
557, which govern formal hearings In 
adjudicatory proceedings, do not apply 
to informal rulemaking proceedings 
described in this part. When opportunity 


is afforded for oral presentation, the 
Informal ‘'hearing'* is a nonadversary, 
fact-finding proceeding. Any rule issued 
in a proceeding under this part in which 
a hearing is held need not ^ based 
exclusively on the record of such 
hearing. 

(b) When a hearing is provided, the 
Director will designate a representative 
to conduct the hearing. 

9 1.16 Adoption of a final rule. 

(a) All timely comments will be 
considered in taking final action on a 
proposed rule. Each preamble to a final 
rule will contain a short analysis and 
evaluation of the relevant significant 
issues set forth in the comments 
submitted, and a clear concise statement 
of the basis and purpose of the rule. 

(b) When determined necessary by 
the Director in accordance with the 
provisions of 1 CFR 18.12. the preamble 
shall contain the following information: 

(1) A discussion of the background 
and major issues involved: 

(2) In the case of a final rule, any 
significant differences between It and 
the proposed rule: 

(3) A response to substantive public 
comments received; and 

(4) Any other information the Director 
considers appropriate. 

(c) At the time of publication of the 
Gnal rule, a statement shall be published 
describing how the public may obtain 
copies of the final regulatory Rexibility 
analysis which must be prepared in 
accordance with 5 U.S.C. 604 unless the 
procedure for waiver or delay of 
completion under 5 U.S.C. 606 is 
followed. 

(d) Before approving any final major 
rule FEMA will: 

(1) Make a determination that the 
regulation is clearly within the authority 
delegated by law and consistent with 
congressional intent and include in the 
Federal Register at the time of 
promulgation a memorandum of law 
supporting that determination; and 

(2) Make a determination that the 
factual conclusions upon which the rule 
is based have substantial support in the 
agency record, viewed as a whole, with 
full attention to public comments in 
general and the comments of persons 
directly affected by the rule in 
particular. 

9 1.17 Petitions for reconsideration. 

Petitions for reconsideration of a final 
rule will not be considered. Such 
petitions, if filed, will be treated as 
petitions for rulemaking in accordance 
with 9 l.ia 


9 1.16 Petition for rulemaking. 

(a) Any interested person may 
petition the Director for the issuance, 
amendment or repeal of a rule. For 
purposes of this section the term 
••person** Includes a Federal, State or 
local government or government agency. 
Each petition shall: 

(1) Be submitted to the Rules Docket 
Clerk: 

(2) Set forth the substance of the rule 
or amendment proposed or specify the 
rule sought to be repealed or amended; 

(3) Explain the interest of the 
petitioner in support of the action 
soughh and 

(4) Set forth all data and arguments 
available to the petitioner In support of 
the action sought 

(b) No public procedures will be held 
directly on the petition before its 
disposition. If the Director finds that the 
petition contains adequate justification, 
a rulemaking proceeding will be 
Initiated or a final rule will be issued as 
appropriate. If the Director finds that the 
petition does not contain adequate 
justification, the petition will be denied 
by letter or other notice, with a brief 
statement of the ground for denial. The 
Director may consider new evidence at 
any time; however, repetitious petitions 
for rulemaking will not be considered. 

Dated June 17.1961. 

Louis O. Giufirida. 

DirBdor. 

(TK Doc fl-imr FIM S-tS-SI; «B| 
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44 CFR Part 205 

(Docket No. FEJyiA-20S-Sut) E-1) 

Disaster Assistance; Public Assistance 
(Subpart E) Amendment 

agency: Disaster Response and 
Recovery, FEMA. 
action: Final rule. 

SUMMAfiY: This final rule amends 
FEMA*s cost reimbursement policy by 
eliminating the present requirement that 
otherwise eligible work performed by 
the National Guard must be approved in 
advance by the FEMA Regional 
Director, because It was concluded that 
the existing language was too 
restrictive. 

effective date: July 24.1961. 

FOR FURTHER INFORMATION CONTACT: 
Gene Morath. Office of Public 
Assistance, Disaster Response and 
Recovery, Federal Emergency 
Management Agency. Washington, D.C, 
20472, Telephone: (202) 634-7635. 
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SUPPLEMENTARY INFORMATION: A noHce 
iBSiied In the Federal Register on May 2. 
1979 FR 25797) establishing CFR 
Title and Chapter for FEMA regulations 
(Title 44. Chapter I. Federal Emergency 
Management Agency, with Subchapters 
A-E) indicated that Disaster Assistance 
would be Subchapter D. Parts 200-299. 

On September 28.1979 (44 FR 56172) 
FF-MA published a Notice of Transfer 
and Redesignation that transferred the 
Federal Disaster Assistance Regulations 
from 24 CFR Parts 2200-2205 to 44 CFR 
Part 200 et seg. The regulations 
implementing the Disaster Relief Act of 
1974. Pub. L. 93-280 (44 FR Part 205). arc 
in the process of reorganization and 
revision. 

On August 13.1980. the Associate 
DireclorTor Disaster Response and 
Recovery published in the Federal 
Register (45 FR 53956) a final rule to 
revise and recodify the material 
concerning eligibility for public 
assistance In the existing 44 CFR 205 us 
u new Subpart E. The rule incorporated 
material previously published In the 
H-IMA Eligibility Handbook. DRR-2 and 
portions were revised to clarify existing 
policy and procedures. 

Recently, our review of certain State 
appeals has caused us to reconsider the 
present language in 44 CFR 205.76 (h)( 19) 
which requires that the Regional 
Director must approve in advance any 
otherwise eligible work in order for such 
costs to be eligible for reimbursement. 
We have concluded that the existing 
language is loo restrictive and arc 
amending it by deleting the phrase 

.when such projects are 

approved in advance by the Regional 
Director.** 

The proposed rule was published in 
the Federal Register of December 10. 

1980 (45 FR 81215). Interested parties 
and governmental agencies were 
encouraged to submit written comments, 
suggestions, data, or arguments 
n*garding this proposal by February 1, 
1981, to the FFAIA Rules Docket Clerk. 
Office of General Counsel, Federal 
Emergency Management Agency, 
Washington. D.C. 20472. Only one 
submission was received and it 
concurred with the proposed change. 

This change is not a major rule as 
defined in Executive Order 12291, 
February 17.1981, and consequently 
docs not require a Regulatory Impact 
Analysis and Review. 

A finding of No Significant Impact has 
been made in accordance with FTAl.A 
En\ironmenlal Assessment regulations 
44 CFR Part 10.9(e). Interested parties 
may obtain and inspect copies of this 
Finding of No Significant Impact at the 
Office of the Rules Docket Clerk of the 


Federal Emergency Management 
Agency In Washington. D.C. 20472. 

The regulation is in consonance 4vith 
the provisions of the Executive Order 
dated November 16.1979. and docs not 
impose an unnecessary burden on the 
small business sector of the economy. 

The regulation does not impact 
adversely on the central cities, suburban 
communities or non*mctropolitan 
communities. As provided, the 
regulation does not have any significant 
economic consequences on the general 
economy, individual industries, 
geographic regions, or levels of 
government. 

Accordingly. 44 CFR Part 205 of the 
Federal Disaster Assistance Regulations 
is amended by revising § 205.7^a)(19) to 
read Subpart E (Public Assistance) as 
follow^s: 

Subpaii E—Public Assistance 

} 205.76 Eligibility of costs. 

(a) - • • 

(19) National Guard, (i) Eligible: 

Actual projects paid by the State not 
otherwise federally funded for work 
undertaken by the National Guard on a 
project basis, included salaries of 
National Guardsmen directly engaged in 
project work or supervision. 

(ii) Not eligible: Use of National 
Guard for Public safety, or other security 
measures. 

• • • • • 

(Sec. 601. Otsatter Relief Act of 1974. a» 
amended. Pub. L 93-288. 88 Stat. 163 (42 
U.S.C. 5201); Executive Order 12148 (44 FR 
43239); and Delegation of Authority (44 KR 
44792)) 

Dated. |une 9.1961. 

Thomas R. Casey. 

Acting Associate Director, Disaster Response 
antf Recoivry, Federal Emergency 
Management Agency. 

IFROor iri tHe3»FU«da^-ai.a45«iii| 

BIUJNQ coot 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1033 
(Second Rev. S.O. No. 14951 

Burlington Northern Inc. and Fort 
Worth and Denver Railway Company 
Authorized To Use Tracks and/or 
Facilities of the Chicago. Rock Island 
and Pacific Railroad Company. Debtor 
(William M. Gibbons, Trustee) 

Decided |une 18.1961. 
agency: Interstate Commerce 
Commission. 

action: Second Revised Service Order 
No. 1495. 


summary: Pursuant to Section 122 of the 
Rock Island Transition and Employee 
Assistance Act. Pub. I.. 96-254. this 
order authorizes the Burlington Northern 
and Fori Worth and Denver to provide 
interim service over the Chicago. Rock 
Island and Pacific Railroad Company, 
Debtor (William M. Gibbons. Trustee), 
and to use such tracks and facilities as 
are necessary for operations. This order 
permits carriers to continue to provide 
ser\ ice to shippers which would 
otherwise be deprived of essential rail 
transportation. 

effective date: 12:01 a.m.. June 22. 

1981, and continuing in effect until 11:59 
p.m^ September 30.1981, unless 
otherwise modified, amended or 
vacated by order of this Commission. 

FOR FURTHER INFORMATION CONTACT; 

M. F. Clemens, jr. (202) 275-7840. 
SUPPLEMENTARY INFORMATION: 

Pursuant to Section 122 of the Rock 
Island Transition and Employee 
Assistance Act. Pub. L 96-254 (RITEA). 
the Commission is authorizing 
Burlington Northern Inc. (BN) and Fort 
Worth and Denver Railway Company 
(FWD) to provide interim service over 
Chicago, Rock Island and Pacific 
Railroad Company. Debtor (W*illiam M. 
Gibbons. Trustee), (RI) and to use such 
tracks and facilities as are necessary for 
that operation. 

In view of the urgent need for 
continued service over RFs lines 
(lending the Implementation of long* 
range solutions, this order permits BN 
and FWD to continue to provide serv'ice 
to shippers which w^ould otherwise be 
depriv^ of essential rail transportatloa 

Appendix A of the previous order is 
revised to reflect the current operations 
of BN and FWD, as requested by the 
carriers. The authority contained in 
Appendix A, Item 2 of this order was 
previously granted in Appendix A. Item 
5 of Eighteenth Revised ^rvicc Order 
No. 1473. and will be deleted from that 
order upon its next revision. 

It is the opinion of the Commission 
that an emergency exists requiring that 
the BN and FW*D, as indicated in the 
attached appendix, be authorized to 
conduct operations using RJ tracks and/ 
or facilities: that notice and public 
procedure arc impracticable and 
contrary to the public interest; and good 
cause exists for making this order 
effective upon less than thirty days' 
notice. 

It is ordered 

4 1033.1495 Second Rev. S.O. No. 1495. 

(a) Burlington Northern I nr:, and Fori 
Worth and Denver Railway Company 
authorized to use trochs and/or 
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fadUUes of the Chicago, Rode Island 
and Pacific Railroad Company, debtor 
(William M, Gibbons, Trustee), 
Burlington Northern Inc. (BN) and Fort 
Worth and Denver Railway Company 
(KWD) are authorized to uae tracks and/ 
or facilities of the Chicago, Rock Island 
and Padfic Railroad Company (Rl). as 
listed In Appendix A to this order, in 
order to provide interim service over the 
RI. 

(b) The Trustee shall permit the BN 
and FWD to enter upon the property of 
the Ri to conduct service as authorized 
in paragraph (a), 

(c) The Trustee will be compensated 
on terms established between the 
Trustee and the BN and FWD; or upon 
failure of the parlies to agree as 
hereafter fixed by the Commission In 
accordance with pertinent authority 
conferred upon it by Section t22(a) Pub. 
L 96-254. 

(d) Interim operators, authorized in 
Appendix A to this order, shall, within 
fifteen (15) days of its effective date, 
notify the Railroad Service Board of the 
date on which interim operations were 
commenced or the expected 

f nmmencement date of those 
operations. 

(e) BN and FWD, as authorized in 
Appendix A to this order, shall, within 
thirty days of commencing operations 
under authority of this order, notify the 
RI Trustee of those facilities they 
believe are necessary or reasonably 
related to the authorized operations. 

(f) During the period of operations 
over the RI lines authorized in 
paragraph (a), BN and FWD shall be 
responsible for preserving the value of 
the lines, associated with each 
operation, to the Ri estate, and for 
performing necessary maintenance to 
avoid undue deterioration of lines and 
associated facilities. 

(g) Any operational or other difficulty 
associated with the authorized 
operations shall be resolved through 
agreement between the affected parties, 


or failing agreement, by the 
Commission's Railroad Service Board. 

(h) Any rehabilitation, operational, or 
other costs related to the authorized 
operations shall be the sole 
responsibility of the interim operator 
incurring the costs, and shall not in any 
way be deemed a liability of the United 
Stales Government. 

(i) Application, The provisions of this 
order shall apply to intrastate, inicrstote 
and foreign traffic. 

(j) Rate applicable. Inasmuch as the 
operations described in Ap|>endix A by 
BN and FW^D over tracks previously 
operated by the RI are deemed to be due 
to carrier's disability, the rates* 
applicable to traffic moved over these 
lines shall be the rates applicable to 
traffic routed to, from, or via these lines 
which were formerly in effect on such 
traffic when routed via RI, until tariffs 
naming rates and routes specifically 
applicable become effective. 

(1) The operator under this temporary 
authority will not be required to protect 
transit rate obligations incurred by the 
Rl or the di^cted carrier, Kansas City 
Terminal Railway Company, on transit 
balances currently held in storage. 

(k) In transporting traffic over these 
lines, the interim operators described in 
Appendix A shall proceed even though 
no contracts, agreements, or 
arrangements now exist between them 
with reference to the divisions of the 
rates of transportation applicable to that 
traffic. Divisions shall be, during the 
time this order remains in force, those 
voluntarily agreed upon by and between 
the carriers; or upon failure of the 
carriers to so agree, the divisions shall 
be those hereafter fixed by the 
Commission in accordance with 
pertinent authority conferred upon it by 
the Interstate Commerce Act. 

(l) To the maximum extent 
practicable, the carriers providing 
serince under this order shall use the 
employees who normally would have 
performed the work in connection with 
traffic moving over the lines subject to 
this Order. 


(ro) Effective date. This order shall 
become effective at 12.‘01 a.m., June 22, 
1981. 

(n) Expiration dote. The provisions of 
this order shall expire at 11:59 p.m.. 
September 30.1981. unless otherwise 
mc^ified, amended, or vacated by order 
of this Commission. 

This action is taken under the 
authority of 49 U.S.C. 10304,10305, and 
Section 122, Pub. L 96-254. 

This order shall be served upon the 
Association of American Railroads. Car 
Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and uponJhe 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington. D.C., 
and by filing a copy with the Director. 
Office of the Federal Register. 

By the Commission, Railroad Service 
Board, members Joel E. Bums. Robert S. 
Turklngton. and John H. O’Brien. 

James H, Ba>'Tie, 

Acting Secretary. 

Appendix A—Rl lines Authorised To Bo 
Operated by Interim Operator 

1 . Burlington Northern Inc, (BN): 

A. Burlington, Iowa (milepost 0 to milepost 
2.06). 

B. Fairfield. Iowa (milepost 275,2 to 
milepost 274.7), 

C Henry, lUinois (milepost 128) to Peoria. 
Illinois (milepost 164.35) Including the Keller 
Branch (milepost 1.55 to a62). 

D. Philllpsburg. Kansas (milepost 282) to 
Stratton. Colorado (milepost 473). 

E. At Okecne. Oldahoma. 

2 . Fort Worth and Denver Raiitwy 
Company (FWD): 

A From Amarillo to Bushland. Texas, 
including terminal trackage at Amarillo, and 
opproximalely three (3) miles northerly along 
the old Liberal Line. 

B. North Fort Worth, Texas (mileposts 603.0 
to 611.4), 

C. From Groom to Adrian. Texas (mileposts 
7ia9 to 009.5), 

IFR Doc. si-tsts: s-o-ai SM 
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Proposed Rules 


Fedoml Register 
Vol. 46. No. 121 
Wednesday, funo 24. 1981 


Thts section of the FEDERAL REGISTER 
contains nottces to the public of the 
proposed issuance of rules and 
regulatxxks. The purpose of these notices 
is to give interested persons an 
opportunity to partiapate in the rule 
making pfkx to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 29 

U.S. Type 31—Buriey Tobacco; Sales 
of Burley Tobacco in United Form 

agency: Agricultural Marketing Serv ice. 
USDA. 

action: Proposed rule. 

summary; It is proposed thut beginning 
with the 1981-82 marketing season 
Official Standard Grades be applied to 
Burley Tobacco, U.S. Type 31. when It is 
marketed tied in hands or untied in 
hales, Burley tobacco is grown primarily 
in Kentucky. Tennessee. Ohio. Indiana. 
Virginia. North Carolina. West Virginia, 
and Missouri. Prior to the 1978-79 
season, hurley tobacco was eligible for 
all official grades only when marketed 
tied in hands. 

DATE: Comments are due on or before 
|uly 24.1981. 

ADDRESS: Send comments in duplicate 
to T. A. VonCarlem. Director. Tobacco 
Division. Agricultural Marketing 
Service. U.S. Department of Agriculture. 
Room 502 Annex Building Washington. 
D.C. 20250. Comments will be available 
for public inspection at this location 
during regular business hours. 

FOR FURTHER INFORMATION CONTACT; 

T. A. VonCarlem. Director, Tobacco 
Division. Agricultural Marketing 
Service, U.S. Department of Agriculutrc. 
Washington, D.C 20250 (202) 447-2567. 
SUPPLEMENTARY INFORMATION: Notice iS 
hereby given that the Department 
proposes to amend the regulations 
governing Official Standard Crudes for 
Burley Tobacco, U.S. Type 31. adopted 
for the 1900-81 season (45 FR 62972. 
September 23.1980). It is proposed that 
during the 1981-82 and succeeding 
seasons, that hand^tied hurley, as well 
as unlimited quantities of untied baled 
hurley tobacco be eligible for any of the 
official standard grades for which it 
meets applicable specifications. The 
authority for these regulations is 


contained in The Tobacco Inspection 
Act (49 Slat. 731; 7 U.S.C 511 et seg.). 

For several years, the Department had 
cooperated with universities and various 
farm groups in experimental sales of 
untied hurley—Both baled and loose in 
burlap sheets. During this period only 
uno^cial. non-price-supported grades 
were applied by Federal graders. Based 
on numerous requests from the hurley 
industry and. particuhirly. on 
recommendations of the Council for 
Burley Tobacco, the Department 
amended its regulations for the 1970-79 
season solely for experimental purposes, 
to provide that on certain days during 
the season Federal graders would apply 
official grades to limited quantities of 
untied hurley tobacco packed in bales 
and offered for sale at auction centers 
throughout the entire hurley production 
area. 

Following the completion of the 1978- 
79.1979-80. and 1980-81 seasons, the 
Department collected pertinent project 
data on relevant aspects of the 
experiment. Much data was supplied by 
the Universities of Kentucky and 
Tennessee. At the request of the 
Agricultural Marketing Service, studies 
were made and reports were compiled 
by the Economics and Statistics Service 
which analyzed, interpreted, and 
summarized all available data on the 
experiment. 

The reports were reviewed by 
officials of the Agricultural Marketing 
Service. Agricultural Stabilization and 
Conservation Service, and Economics 
and Statistics Service. The experiment 
was conducted for three seasons, 
gaining increased interest and 
participation each succeeding season 
and has caused no apparent disruption 
to the marketing system. Based on this 
fact and conclusions drawn from the 
aforementioned reports, the Department 
proposes to amend the regulations to 
allow untied baled hurley tobacco to be 
eligible for official grading on the same 
bases as hurley lol^cco marketed in the 
traditional hand-tied bundles. 

The proposed rule has been reviewed 
under USDA procedures established to 
implement Executive Order 12291 and 
has been determined to be a nonmajor 
rule. Initial review of the regulations 
contained in 7 CFR. Part 29, for need, 
currency, clarity, and effectiveness will 
be made within the next 5 years. 

Additionally, in conformance with the 
provisions of Public Law 92.354. 


Regulatory Flexibility Act. consideration 
has been given to the potential 
economic impact upon small business. 
Tobacco warehousemen and producers 
fall within the confines of ^'smoll 
business.** os defined in the Regulatory 
Flexibility Act. It has been determined 
that there will l>e no economic impact 
upon small entities. 

Prior to the 1978-79 seasons, the 
definition of ‘‘rework.** $ 29.3050, of the 
regulations provided that tobacco not 
tied in hands be granded NoC (no 
grade), a non-price-supported 
designation applied to tobacco classified 
as nested, off-type, rework, semicured. 
damaged 20 percent or more, 
abnormally dirty, containing foreign 
matter or material, and/or having an 
odor foreign to the type. 

Based on the Department's evaluation 
of the 1978-79.1979-80. and 1980-81 
experiments, it is proposed that the 
dcfmition of “rework** In § 29.3050, be 
amended to allow burley tobacco, 
untied in bales, to qualify for any of the 
official standard grades for which it 
meets the specifications, providing that 
the leaves in said bale are not tied in 
hands, are packed straight, and that the 
bales are approximately 1x2x3 feet in 
size. 

The proposal by the Department is 
conditioned by the following 

1. That it is the responsibility of the 
operator of a warehouse to open the 
particular bale In a lot of tobacco 
chosen by a grader for inspection and to 
reseal that bale after inspection; and 

2, That the producer is responsible for 
certifjing that the bale Inspe^ed by a 
grader is representative of the grade of 
all the tobacco in that lot. that the leaf 
was stalk-cured, that the bales do not 
contain any foreign matter or material, 
and that the bales are not nested 

The Department's instruction to 
graders would conform to these 
understandings. 

All persons who desire to submit 
written data, views, or arguments for 
consideration in connection with this 
proposal may file the same, in duplicate, 
with T. A. VonCarlem. Director, 

Tobacco Division. Agricultural 
Marketing Service, United States 
Department of Agriculture. Room 502 
Annex Building. Washington. D.C 20250. 
not later than |uly 24. 1981. 

T. A. VonCarlem. Director, Tobacco 
Division, Agricultural Marketing 
Service, has determined that an 
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t mergency situation exists which 
warrants less than a 60^y comment 
period on this proposal because all 
segments of the hurley industry must be 
informed of any rule changes affecting 
the marketing process* and producers 
must be provided substantial lead time 
to decide on the method in which they 
will market their tobacco. 

All written submissions made 
pursuant to this notice will be made 
available for public inspection at the 
above location during regular business 
hours (7 CFR 1.27(b)). 

Section 29.3050 of the regulations is 
proposed to be revised as follows: 

) 29.3050 Rework. 

Any lot of tobacco which needs to be 
resorted or otherwise reworked to 
prepare it properly for market in the 
manner which is customary in the type 
area* including: (a) tobacco which 
contains an abnormally large quantity of 
foreign matter or an unusual number of 
muddy or extremely dirty leaves which 
should be removed; and (b) tobacco not 
tied in hands* not packed straight* not 
properly tied* or otherwise not properly 
prepar^ for market: Provided, That 
beginning with the 19ei-62 marketing 
season hurley tobacco which is offered 
for sale in bales shall not be considered 
to require rework if the tobacco in said 
bale is approximately 1x2x3 feet* 
Provided further that: (1) the oerator of 
any warehouse at which baled hurley 
tobacco is offered for sale open the 
particular bale, in a lot of tobacco, 
chosen by a grader for inspection and 
reseal that bale after inspection: and (2) 
the producer, by offering untied baled 
hurley tobacco for sale. certiHes that the 
bale inspected by a grader is 
representative of the grade of all the 
tobacco in that lot. that the leaf was 
stalk'Cured that the bales do not 
contain any foreign matter or material, 
and are not nested. 

Dated (une 19,1081. 

C W. McMillan. 

Assigtant Secretary for Marketing and 
Transportoiioa Services. 

ini Doc PUod 9M on) 
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Commodity Credit Corporation 
7 CFR Part 1464 

Tobacco Loan Program; Proposed 
Price Support for Baled Burley 
Tobacco 

AGENCY: Commodity Credit Corporation. 
USDA. 

ACTION: Proposed rule. 


summary: The Commodity Credit 
Corporation (CCC) is considering 
whether to make price support available 
on all buriey tobacco marketed in bales 
of the 1981 and subsequent crops. 
Marketing buriey tobacco in bales has 
proved to be a cost effective means of 
marketing that kind of tobacco. 
Interested parties are invited to submit 
written views and recommendations on 
this proposal. 

date: Comments must be received on or 
before July 24.1981* to be assured of 
consideration. 

ADDRESS: Send comments to the 
Director, Price Support and Loan 
Division* ASCS, P.O. Box 2415* 
Washington. D.C. 20013. 

FOR FURTHER INFORMATION CONTACT: 
Robert L Tarezy. Program Specialist, 
Price Support and Loan Division. ASCS, 
Room 3754 South Building, P.O. Box 
2415, Washington. D.C 20013, (202) 447- 
8733. The Draft Impact Analysis 
describing the options considered in 
developing this proposed rule and the 
impact of implementing each option is 
available on request from Mr. Tarezy, 
SUPPLEMENTARY INFORMATION: This 
proposed rule has been reviewed in 
conformity with Executive Order 12291 
and has been classified as **not major.** 
This proposed rule has been classiHed 
as **not major** since the implementation 
of this rule will not have an annual 
affect on the economy of $100 million or 
more. 

I have determined that an emergency 
exists which warrants less than a 60>day 
comment period on this proposed action 
because producers who are now making 
plans for harvesting and marketing the 
1981 crop of tobacco need to know as 
soon as possible whether price support 
will be available on baled buriey 
tobacco for the 1981 crop. For this 
reason, comments must be received on 
or before July 24* 1981. 

Burley tobacco has traditionally been 
marketed tied in hands of about 20 
leaves. However, the process of tying 
the tobacco in hands is time-consuming 
and. therefore, costly to producers. 

Before 1978* buriey tobacco was 
required to be marketed tied in hands as 
a condition of eligibility for CCC price 
support. Since 1973* an industry group 
has been conducting an experiment to 
determine whether marketing untied 
buriey tobacco would reduce market 
preparation costs. During the 1978,1079 
and 1980 crop years the experiment was 
expanded by permitting a small 
percentage of the total buriey crop for 
these years to be eligible for price 
support although not tied in hands. This 
allowed the Department of Agriculture, 
in conjunction with the land-grant 


universities in Kentucky and Tennessee* 
to also research the experiment. 

During the three year period 1978-1980 
there have been no disruptions in 
marketing patterns due to marketing 
buriey tobacco in bales. Some members 
of the trade have pointed out. however, 
that potential problems, such as nesting 
(concealment) of Inferior tobacco* could 
arise from marketing buriey tobacco in 
bales. These potential problems* 
however, have not materialized. 

Reports for the 1978 and 1979 crop 
years containing the results of this 
research have been published by this 
Department. Although inconclusive, 
these reports indicated that baling was 
cost effective. The 1980 report is now in 
preliminary form. It also indicates that 
baling tobacco is cost effective. 
Moreover, the entire buriey fanning area 
has reported significant savings in using 
the baling process versus the more labor 
consuming hand tying process. 

To expedite the transition from 
marketing buriey tobacco tied in hands 
to marketing buriey tobacco in bales, it 
is proposed to make the entire crop of 
buriey tobacco eligible for price support 
although marketed in bales* beginning 
with the 1981 crop. However, it is 
expected that less than one-fourth of the 
1981 effective quota for buriey tobacco 
will be baled. Wee support for a limited 
amount of baled tobacco was 
considered but was rejected for the 1981 
marketing year in order to allow buriey 
farmers the option of marketing their 
entire crop either lied in hands or baled 
As in the past, buriey tobacco tied in 
hands and in bales will be marketed at 
the same time. Producers will be 
required to properly certify as to certain 
characteristics of the tobacco in bales in 
order to receive price support. 

For the 1981 crop* the grade support 
rates for baled buriey tobacco will be 
the some as those for tied tobacco. 
However, if it is found that a differential 
in market price between baled and tied 
tobacco exists, in future years a 
discount in support rates for baled 
tobacco may 1^ applied. 

Accordingly* it is proposed that the 
regulations at 7 CFR Part 1464 be 
revised by amending 1464.2(b)(5) and 
1464.7(a)(4) to read as follows: 

9 1464.2 AvattsbtUty of price support 

• • • • * 

(b) • • • 

(5) Beginning with the 1981 crop, 
eligible producers may obtain price 
support on tied and on untied buriey 
tobacco packed in bales and offered for 
auction sale* subject to the following 
conditions: 
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[i) The quality and condition of the 
tobacco contained in each bale offeriKt 
for marketing} as a single lot will be 
representative of the quality and 
condition of the tobacco contained in all 
other such bales of the same lot. 

(li) The tobacco in each bale will Iks 
stalk-cured. 

(iii) The bales will nut contain foreign 
matter. 

(iv) The bales will not be nested. 

(v) Specification of bales; 

(A) Bales accepted for price support 
must be approximately 1x2x3 feet in 
size. 

(b) The leaves in bales accepted for 
price support must be untied and 
oriented. 

• • • • • 

} 1464.7 Eligible producers. 

(4) The producer has complied with 
any certification the producer may have 
executed with respect to any bal^ 
hurley tobacco delivered for price 
support. 

• • • • • 

Prior to making any determinations. 
CCC will give consideration to 
comments, views and recommendations 
submitted in writing to the Director. 

Price Support and Loan Division. 

All written submissions will be made 
available for public Inspection from 8:15 
a.m. to 4:45 p.m.. Monday through Friday 
in Room 3741-South Building, USDA. 

14lh and Independence Avenue S,W., 
Washington, D.C. 20250. 

(Secs. 4. 5. 62 Stat 102a as amended. (15 
U.S,C 714b. 714c), secs. 101.106, 401,403. 63 
Slot. 1061, as amended. (7 U SvC. 1441.1425. 
1421,1423)) 

Signed at Washington. D.C. on June la 
1981. 

E%'erott Rank, 

Executive Vice President, Commodity Credit 
Corporation, 

pH Ooc SI-tflOM Pl4d S'O-ft. S4S «inj 
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FEDERAL RESERVE SYSTEM 

12 CFR Parts 220 and 221 

(Docket No. R'0362) 

Credit by Brokers and Dealers and 
Credit by Banks for the Purpose of 
Purchasing or Carrying Margin Stocks 

agency: Board of Governors of the 
Federal Reserve System. 

ACTION; Propo sed amendments. _ 

SUMMARY: After a comprehensive 
re\iow of the margin regulations, the 
Board has decided to proceed with a 
major simplification through a series of 


amendments to the regulations. In the 
first group of amendments the following 
changes are proposed for Rc^gulation T: 

1. F.lirainatB the •’equity building * 
devices; consolidate the bond accounts 
with the General Account; and require 
an offsetting adjustment to any hi^ly 
leveraged General Account from the 
SpiHdal Miscellaneous Account 

2. Relax the restriction on the 
arranging of credit by investmenl 
bankers. 

In RegulatioiKJ the Board proposes to 
change the collateral test so as to 
exempt from quantitative limitation all 
bank credit not secured by margin 
equity securities. 

DATE: Comments should be received on 
or before September 15,1981. 
address; Comments, which should refer 
to Docket No. R-0362, may be mailed to 
the Secretary, Board of Governors of the 
Federal Reserve System. 20th Street and 
Constitution Avenue. N.W.. Washington. 
D.C 20551 or delivered to Room B-2223 
between 8:45 a.m. and 5:15 p.m. 
Comments received may also be 
inspected at Room B>1122 between 8.45 
a.m. and 5:15 p.m.. except as provided in 
S 201.6(a) of the Board's Rule Regarding 
Availability of Information (12 CFR 
261.6(a)). 

FOR FURTHER INFORMATION CONTACT: 
Laura Homer, Securities Credit Officer. 
Di\i8ion of Banking Supervision and 
Regulation, Board of Governors of the 
Federal Reserve System. Washington, 
D.C 20551 (202) 452-2780. or Mindy R. 
Silverman or |ames N. McNeil. Federal 
Reserve Bank of New York (212) 791- 
5ooa 

SUPPLEMENTARY INFORMATION: The 
Board proposes to amend certain parts 
of Regulations T and U (12 CFR Parts 
220 and 221) in the first phase of the 
regulatory simplification of the margin 
rules. The changes in Regulation T will 
eliminate the so-called “equity building'* 
devices by (a) deleting the retention 
requirement and permitting withdrawals 
from transactions equal to the current 
maximum loan value of securities in the 
account and (b) eliminating the 
suspension of the same-day substitution 
privilege in “super-restricted** accounts. 
It is the Board's intention to effect the 
same results in Regulations U and C if 
these “equity building" devices are 
eliminate horn Regulation T. The 
consolidation of Accounts will simplify 
Regulation T and permit customers 
greater flexibility in changing the 
makeup of their portfolios. 

The Board has long been concerned 
with the existence of large credit 
balances in Special Miscellaneous 
Accounts of customers with highly- 
leveraged General Accounts. The 


proposed changes to eliminate “equity 
building** devices and the consolidation 
of the Special Bond Account and the 
Special Convertible Debt Security 
Account into the General Account could 
result in an even greater increase in 
credit balances in the Special 
Miscellaneous Account. Accordingly, a 
provision is also being added to require 
transfers from the Special Miscellaneou-s 
Account whenever the customer's equity 
in the General Account falls below 25 
percent. This proposed change would 
not require that the customer be called 
to deposit additional cash or securities 
with the broker, it would require only 
the draining of Special Miscellaneous 
Account balances Into the General 
Account when the General Accounl 
equity fell below 25 percent. 

In publishing the SMA adjustment 
proposal for comment, the Board 
expressed concern that it might have 
litUe or no effect since there may be 
alternate ways to preserve buying 
power for customers* accounts without 
the use of the Special Miscellaneous 
Account. In particular, it has been 
suggested that the goal of the Board's 
proposal could be circumvented by daily 
payment to the customer or the 
customer's cash accounl of an amount 
representing the excess loan value in the 
customer’s General Account. 
Commenters are specifically Invited to 
comment as to whether this is likely to 
occur and. if so, what the effects would 
be. Commenters are also asked to 
address the question as to whether there 
are alternative ways of addressing the 
Board's concern with respect to large 
credit balances in Special Miscellaneous 
Accounts of highly leveraged customers. 
If so. could these alternative methods be 
effected with less cost than the method 
proposed by the Board? Estimated cost 
protections associated with 
implementing the SMA adjustment 
feature of the Board's proposal are also 
requested 

Section 220.7(a) which restricts a 
broker or dealer in arranging credit will 
be relaxed to permit investment banking 
ser>'ices which involve arranging credit. 
Arranging credit which the broker or 
dealer cannot itself extend would 
continue to be prohibited in other 
circumstances. 

The collateral test in Regulation U 
will be changed so that only purpose 
loans secured by any margin stock will 
be subject to the margin restrictions and 
only loans secured by margin stock will 
require the execution of a Form U-1. 

Accordingly, pursuant to 55 7 and 23 
of the Securities Exchange Act of 1934, 
as amended (16 U.S.C. 78g, 78w), the 
Board proposes to amend Regulations T 





















32593 


Federal Register / Vol, 46. No. 121 / Wednesday, )une 24. 1981 / Proposed Rules 


and U (Paris 220 and 221. respectively) 
as follows: 

PART 220—CREDIT BY BROKERS 
AND DEALERS 

A. Section 220.3 of Regulation T it 
revised In the following manner 

(220.3 (Amendad) 

1. Existing paragraphs (a) and (b) are 
removed and replaced with the 
following paragraphs (a) through (e): 

(a) Contents of general account All 
financial relations between a customer 
and a creditor, whether recorded in one 
record or more than one record shall be 
included in and be deemed part of the 
customer's general account with the 
creditor except that* 

(1) Relations which { 220.4 permits to 
be included in any special account 
provided for by the section may be 
included in the appropriate special 
account and 

(2) All transactions in commodities 
shall be included in the special account 
provided by ( 220.4(e). 

(b) Initial margin. Whenever a 
cr^itor effects in a general account any 
transaction which, combined with other 
transactions effected in the account on 
the same day. creates or increases an 
excess of the adjusted debit balance of 
the accoimt over the maximum loan 
value of the securities in the account, 
the creditor shall obtain, as promptly as 
possible, but no later than the end of 
seven full business days following the 
date of such transaction, the deposit into 
the account of cash or securities in such 
amount that the cash deposited plus the 
loan value of the securities deposited at 
least equals the excess so created or the 
increase so caused. 

(c) Withdrawals. A creditor may 
permit the withdrawal of cash or 
securities from a general account unless: 

(1) Cash or securities are required to 
be deposited In connection with a 
transaction on the current or a previous 
day. or 

(2) Such withdrawal would, combined 
with other transactions, deposits and 
withdrawals on the same day, create or 
increase an excess of the adjusted debit 
balance over the maximum loan value of 
the account. 

(d) Minimum Level Adjustment. 
Whenever the adjusted debit balance of 
the account exceeds 150% of the 
maximum loan value of the account, 
after treating all calls for margin issued 
under i 220.3(b) as if they had been 
satisOed. the creditor shall transfer from 
the Special Miscellaneous Account to 
the General Account credit balances 
suffldeot to decrease the adjusted debit 
balance of the account to 150% of the 
maximum loan value of the account or 


exhaust the credit balance of the Special 
Miscellaneous Account, whichever 
occurs first. 

(e) Modifications and exceptions. 
Modifications of and exceptions to the 
provisions stated in this section are 
provided in the subsequent paragraphs 
of this section and in { 220.6. 

2. Existing paragraphs (c) through (i) 
are redesignated as new paragraphs (f) 
through (1). 

3. References throughout S 220.3 to the 
special convertible security account and 
the special bond account arc removed. 

4. Subparagraph (2) of redesignated 
paragraph (f) is revised to read as 
follows: 

(0 - • • 

(2) The maximum loan value of a 
security in a general account shall be 
such maximum loan value as the Board 
shall prescribe from time to time in 
i 220A (the supplement to Regulation T). 
No collateral other than an exempted 
security or a margin security shall have 
any loan value in a general account. 

5. Redesignated paragraph (h) is 
revised to read as follows: 

(h) liquidation in lieu of deposit.^ \n 
any case in which the deposit required 
by this section, or any portion thereof, is 
not obtained by the creditor within the 
seven-day period specified therein, the 
creditor shall promptly sell securities or 
effect other liquidating transactions in 
the account in such amount that the 
resulting decrease in the adjusted debit 
balance of such account equals or 
exceeds the required deposit or the 
undeposited portion thereof: Provided. 
That a creditor is not required to soli 
securities or to effect other liquidating 
transactions specified by this paragraph 
in an amount greater than necessary to 
eliminate the excess of the adjusted 
debit balance of such account over the 
maximum loan value of the securities 
remaining in such account after such 
liquidation. 

6. Redesignated paragraph (g) is 
revised to read as follows: 

(g) Transactions on given day. (1) For 
the purpose of this section, the question 
of whether or not an excess of the 
adjusted debit balance of a general 
account over the maximum loan value of 
the securities in the account Is created 
or increased on a given day shall be 
determined on the basis of all the 
transactions in the account on such day 
exclusive of any deposit of cash, deposit 


*Thit rvqitirsniMil reUtei to the action to ba 
takMi wbeo a caatomar faUa to aiake the dapoail 
rvquiiad by § 2203(b). and It (a not intended to 
oouotnunca on the part of cuatoaera the practice 
commonly known aa ’‘free-riding,’* to prevent whkh 
the prindpal nationiii teconttea axchangei have 
adopted cartala miaa. See tha rulcv of auch 
exchangea and i 22a7(»). 


of securities, covering transactions, or 
other liquidation that has been effected 
on such day in connection with a 
transaction on a previous day. 

(2) In any case in which an excess so 
created, or increase so caused, by 
transactions on a given day does not 
exceed $500. the editor need not 
obtain the deposit specified therefor in 
this section. 

(3) Any transaction which serv*es to 
meet the requirements of this section or 
otherwise serves to permit any offsetting 
transaction in an account shall, to that 
extent, be unavailable to permit any 
other transaction in such account. 

(4) For the purposes of this part 
(Regulation T). if a security has 
maximum loan value under this section 
in a general account a sale of the same 
security (oven though not the same 
certificate) in such account shall lie 
deemed to be a long sale and shall not 
be deemed to be or treated as a short 
sale. 

7. References to existing specific 
paragraph numbers throughout this Fart 
will 1^ changed to conform to these 
revisions 

b. Section 220.7(a) of Regulation T is 
revised to read as follows: 

(220.7 (Amended] 

[ey^Arranging for loans by others. A 
creditor may not arrange for the 
extension or maintenance of credit to or 
for any customer by any person upon 
terms and conditions other than those 
upon which the creditor may himself 
extend or maintain under the provisions 
of this Part except that this limitation 
shall not apply to credit arranged for a 
customer which docs not violate Parts 
207 and 221 of this Chapter and results 
solely from; 

(1) Such investment banking services, 
provided by the creditor to the customer, 
as underwritings, private placement, 
and advice and other services in 
connection with exchange offers, 
mergers and acquisitions, except for 
underwritings that involve the public 
distribution of an equity security with 
installment or other deferred payment 
provisions: or 

(2) The sale of non-maigin securities 
with installment or other deferred 
payment provisions if the sale is 
exempted from the registration 
requirements of the Securities Act of 
1933 under section 4(2) or section 4(6) of 
the Act (15 U,S.C 77(d)(2) and (6)). 

PART 221—CREDIT BY BANKS FOR 
THE PURPOSE OF PURCHASING OR 
CARRYING MARGIN STOCKS 

C Part 221. Credit by Banks for the 
Purpose of Purchasing or Carrying 
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Margin Stocks, would be amended as 
follows: 

1, All references to ''stock** throughout 
Regulation U (when the term refers to 
collateral and is not part of a definition) 
will be changed to ''margin stock.** 

Initial Regulatory Flexibility Analysis 

The Board of Governors of the Federal 
Reserve System is requesting comment 
on changes to its margin regulations. 
These changes are the first part of a 
planned series of amendments intended 
to simplify margin regulations, generally, 
and to reduce specific administrative 
and recordkeeping requirements 
imposed upon lenders by Regulation T 
(broker lending). Regulation U (bank 
lending), and Regulation G (lending by 
other than brokers or banks). 

In addition to the widespread benefits 
associated with the simplification, the 
proposed changes would relax 
regulatory treotment of individual and 
business borrowers in a number of 
instances. For example, most of the 
changes to Regulation T will reduce 
restrictions applied to portfolio 
realignment for all margin customers— 
benefiting customers with small as well 
as large margin account holdings to the 
same degree. Also, the modification of 
the credit arranging provision in 
Regulation T will permit brokers to 
provide additional investment banking 
services— including the arranging of 
unsecured loons—for business 
customers. Competition between 
brokers will be dependent upon 
investment banking expertise and not 
upon financial lending capacity— 
thereby, providing an opportunity for 
small brokers to compete effectively 
with large brokers for this business. 
Furthermore, when seeking capital, 
business firms of all sizes should derive 
some benefit from the effects of 
augmented competition that will result 
from increased direct broker 
participation in investment banking 
activities. Finally, the amendment to the 
collateral test in Regulation U will allow 
nonmargin stock (typically. Stock issued 
by small or privately-held corporations) 
to be used as collateral for bank loans 
without, any longer, a regulatory 
requirement that the borrower state the 
purpose for which the loan proceeds are 
to be used. The effect thereby, would be 
to exempt nonmargin equity security 
loans from the margin limitations and to 
reduce the overall reporting burden 
imposed by the current regulatory 
provisions. 


By order of the Board of Governors of the 
Federal Reserve System. |une 17.1981. 
)amos McAfee. 

Assistant Secretary of the Board, 

(Ht Doc t1~tar2 FiM S23-S1. ms anl 

Bnxma coos eiKMiMi 


12CFR Part 225 

IRegulation Y; Doefcet No. R-03611 

Bank Holding Companies Nonbanking 
Activities: Issuance of Travelers 
Checks 

agency: Board of Governors of the 
Federal Reserve System. 
action: Proposed rulemaking. 

summary: In the past, the Board has 
approved applications by bank holding 
companies filed pursuant to section 
4(c)(8) of the Bank Holding Company 
Act. 12 U.S.C 1841 et seq.. and 
§ 225.4(b)(2) of the Board's Regulation Y, 
12 CFR 225.4(b)(2), to engage in the 
issuance of travelers checks. At this 
time, the Board will consider a proposed 
rule that would amend § 225.4(a)(13} of 
its Regulation Y, 12 CFR 225.4(a)(13), by 
adding the issuance of travelers checks 
to the list of nonbanking activities 
permissible for bank holding companies. 
date: Comments must by received by 
August 31,1981. 

ADDRESS: Secretary, Board of Governors 
of the Federal Reserve System. 
Washington. D.C. 20551. All material 
submitted should include the docket 
number R-0361. 

FOR FURTHER INFORMATION CONTACT: 

R. Whiting. Senior Attorney (202/452- 
3779) or S. Weinberg, Attorney (202/452- 
3707), Legal Division, or S. Sussan, 
Manager. Division of Banking 
Super^sion and Regulation (202/452- 
2818). Board of Governors of the Federal 
Reserve System. Washington. D.C. 

20551. 

SUPPLEMENTARY INFORMATION: (1) 

Proposed Rulemaking. The Board is 
inviting comment on whether 
i 225.4(a)(13) of the Board*8 Regulation 
Y (12 CFR 225.4(a)(13)) should be 
amended to add the issuance of 
travelers checks to those activities 
permissible generally for bank holding 
companies under section 4(c)(8) of the 
Bank Holding Company Act. Section 
4(c)(8] of the Bank Holding Company 
Act states that bank holding companies 
lawfully may engage in those activities 
the Board has "determined (by order or 
regulation) to be so closely related to 
banking or managing and controlling 
banks as to be a proper incident 
thereto.** 12 U.S.C. 1843(c)(8). 


In determining whether a proposed 
nonbanking activity is ‘'closely related** 
to banking, the Board generally applies 
the standards set forth in National 
Courier Association v. Board of 
Governors of the Federal Reserve 
System, 516 F.2d 1229 (D.C. Cir. 1975). In 
that opinion the Court held that a 
proposed nonbanking activity would be 
considered "closely related*’ to banking 
if it met at least one of the following 
criteria: 

(1) Banks generally have in fact 
provided the proposed services. 

(2) Banks generally provide services 
that are operationally or functionally so 
similar to the proposed services as to 
equip them particularly well to provide 
the proposed service. 

(3) Banks generally provide services 
that ore so integrally related to the 
proposed services as to require their 
provision in a specialized form. 

On several occasions the Board by 
order has found the conduct of this 
activity by particular bank holding 
companies to be "closely related** to 

banking. Seafirst Corporation - 

Federal Reser\'e Bulletin-(1981) 

("Scafirsf*): The Chase Manhattan 
Corporation 66 Federal Reserve Bulletin 
983 (1980); First Chicago Corporation 65 
Federal Reserve Bulletin 937 (1979): 
Citicorp 65 Federal Reserve Bulletin 666 
(1979); and Republic of Texas 
Corporation 62 Federal Reserve Bulletin 
630 (1076). Thus, in the circumstances 
presented, the Board has concluded that 
sufficient evidence exists to warrant a 
finding that there is a reasonable basis 
for the opinion that the issuance of 
travelers checks by bank holding 
companies generally is an activity 
"closely related*' to banking and now 
solicits comments as to whether the 
activity of issuing travelers checks 
should be added to section 225.4(a) of 
Regulation Y. 

(2) Submission of Comments. To aid 
the Board in Its consideration of the 
proposed rulemaking, interested persons 
may express their views on the question 
whether performance of the proposed 
activity generally by an affiliate of a 
bank holding company, is so "closely 
related to banking or managing or 
controlling banks as to be a proper 
incident thereto** within the meaning of 
section 4(c)(8) of the Bank Holding 
Company Act. Any request for a hearing 
on this question should be accompanied 
by a statement summarizing the 
evidence the person requesting the 
hearing proposes to submit or to elicit at 
the hearing and a statement of the 
reasons why this matter should not be 
resolved without a hearing. 
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Any views or requests for a hearing; 
should be submitted In writing and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C 20551, not 
later than August 31.1981. All material 
submitted should include the docket 
number R-0361, Such information will 
be made available for inspection and 
copying upon request except as 
provided in { 261.6(a) of the Board's 
Rules Regarding Availability of 
Information (12 CFR 281.6(a)). 

(4) Authority, This action is proposed 
pursuant to the Board's authority under 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. ie43(c)(8)). 

Section 225.4(a)(13) of the Sard's 
Regulation Y (12 CFR 225.4(a){13)) would 
be revised as follows: 

{ 22S.4 Nonbanking actMtiea. 

(a) Activities closely related to 
banking or managing and controlling 
banks. * * * * The following activities 
have been determined by the Board to 
be so closely related to banking or 
manoging and controlling bunks as tabe 
a proper incident thereto. 

• • • • • 

(13) The sale at retail of money orders 
huvii^ a face value of not more than 
$1,000 and the issuance and sale of 
travelers checks and the sale of U.S. 
Savings Bonds. 

Board of Governors, effective )ane 18,1961. 
lames Mc.\fee, 

Assistant Secretary of the Board. 
irsooc ai-iMn p\iMis-«3-fi.ac4S«m| 
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SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Part 270 

IRelease Na IC-11B18; File No. S7>806] 

Definition of Beneficial Ownership in 
Certain Issuers 

agency: Securities and Exchange 
Commission. 

action: Withdrawal of proposed 
rulemaking. 

summary; The Investment Company Act 
of 1940 ("Act") excludes certain issuers 
from the definition of investment 
company provided that, among other 
things, their outstanding securities are 
beneficially owned by not more than 100 
persons. In November 1979. the 
Commission proposed an amendment to 
a rule under the Act which would have 
excepted certain issuers from the 
definition of beneficial ownership 
contained in the statute. However, the 
statutory definition was amended by the 


Small Business Investment Incentive Act 
of 1900 in a manner which rendered the 
outstanding proposed amendment to t^c 
rule unnecessary. Therefore, the 
Commission is withdrawing the 
proposed amendment to the rule. 
EFFECTIVE DATE: June 17.1981. 

FOR FURTHER INFORMATION CONTACT: 
Arthur |. Brown. Chief (202-272-2048). or 
Marsha Gilman, Attorney (202-272- 
2057). Investment Company Act Study 
Group, Division of Investment 
Management. Securities and Exchange 
Commission, 500 North Capitol Street. 
Washington. D.G 20549. 

SUPPLEMENTARY INFORMATION: Prior tO 
its recent amendment by section 102 of 
the Small Business Investment Incentive 
Act of 1980 ("1980 Amendments") (Pub. 

L 96-477). section 3(c)(1) of the 
Investment Company Act of 1940 
("Act") (15 U.aC 80a-3(c)(l)l, in Ha 
entirety, provided the following: 

Notwithstanding subsection (a) (of section 
3 of the Act].' none of the following persons 
is an investment company within the 
meaning of this title: 

(1) Any issuer whose outstanding securities 
(other than short-term paper) are bmfidaliy 
owned by not more than one hundred 
persons and which it not making end does 
not presently propose to make a public 
offering of its securities. For the purposes of 
this paragraph, beneficial ownership by a 
company shall be deemed to be beneficial 
ownership by one person: except thaL if such 
company owns 10 per centum or more of the 
outstanding voting securities of the issuer, the 
beneficial ownership shall be deemed to be 
that of the holders of such company's 
outstanding securities (other than short term 
paper). 

This section was intended to exclude 
from the Act "private" Investment 
companies in w^hich there was no 
significant public interest and therefore 
which were not appropriate subjects of 
federal regulation. The attribution 
provision was intended, among other 
things, to prevent circumvention of the 
Act. for example, by an issuer selling 
securities to a corporate shell which, in 
turn, sold its securities to the public. 

In 1959. the Commission adopted rule 
3c-2 (17 CFR 270.3c-2| under the Act ’ to 
address the capital raising problems of 
certain SBICs which sought to rely on 
the section 3(c)(1) exclusion but which 
frequently depended upon Institutional 
or corporate investors for more than 10 
percent of their capital. *1110 rule 


' SKtloQ 3(a) (IS US.C IKHk3(b)) dafitiM the term 
“inveetmenl OMnpaiiy.** 

’Invrttraent Company Act Release Ho. 2900 
(Sept. X lOSO), 24 FR 7313. 

•As originally adopted, rule 3c-2 did not except 
Inveatment company ownership of SBICs from the 
attribution ruW. apparently because of the danger of 
abusi>a p)Tamiding. In 106A tha rule was amended 
to make ruJa 3c-2 treatment available where the 


provides that, for the purpose of section 
3(c)(1). beneficial ownership of 10 
percent or more of an SBlC's 
outstanding voting securities by u 
company is deemed ownership by one 
person if and so tong as that company's 
total investment interest in all SBICs 
does not exceed 5 percent of the value 
of its assets.^ 

In November 1979, the Commission 
proposed * an amendment to rule 3c-2 
which would have created for all private 
issuers an exception to the attribution 
provision in then section 3(c)(1) similar 
to that already provided for SBICs. The 
proposed amendment would have 
permitted private companies to obtain 
capital generally from the institutional 
and corporate investor market, subject 
to certain conditions, without having to 
apply the attribution provision. The 
Commission had not taken final action 
on the proposed amendment to rule 3c-2 
when section 3(c)(1) of the Act was 
amended.* Since new section 3(c)(1) 
incorporates the relief which would 
have been available to private issuers 
under the proposed amendment to rule 
3 g- 2, the Commission has determined to 
withdraw the proposed amendment to 
rule 3c-2. 

Discussion 

The recent amendment to section 
3(c)(1) of the Act ’ retains the prior 


owning cocniMiny wnt an inveitment company. 
Invefttmant Coapany Act Relaasa No. 5452 (Aug. 5. 
19B8]. 33 FR 11451. TTba chango waa another altampt 
lo open 9 ^alar aouroes of capital to SBICa. The 
potential for abusive pyramiding was abated by the 
Small Boainvaa AdmbUttra lion’s r^trtctkMia on 
SBICa investing in entittea which engage in 
rvlrndtog or lainveaung. 

*Tbr nde also deems lha beneficial ownership of 
10 percent or more of an SBICs oulstaoding voUng 
securities by a stale developtnent corporaUon to be 
ownership 1^ one pmon. provided Uiat the slate 
dr\‘elopfnmt cvrporalion itself is not an irn'estmenl 
company as defined by the Act 
•Inveiiment Company Act Reteasa No. 10S38 
(Nov. 13. tSTS), 44 ^ 66012. 

•Section 102 of tha 1980 Amendments omefided 
section 3(cKl) In iU entirety. The 1960 AimmdmenU 
became effective on Ociober ZL IMi 

• Section 3(cMl) presently excludes from the 
definition of "Investment company** in section 3(a) 
(a)ny issuer whose outstanding securities (other 
than short-term paper) are benonciaDy own^ by 
not more than one hundred persons and which Is 
not making and does not presently propose to make 
a public offering of Hi aec^Ues. For purposes of 
this paragraph; 

(A) Beneficial ownerslUp by ■ company ihaU be 
deemed lo be beneficial ownership by one person, 
except that, if t)ur company owns 10 per centum or 
more of lha outstanding voting securities of the 
issuer, the beneOdal ownership shall ho deemed to 
be that of the holders of such company's 
outstanding securities (olhvr than shori-term paper) 
unless, as of tha date of tlw most recent acquisition 
by such company of securities of that Issuer, the 
value of all securities owned by such company of aU 
Issuers which are or would, but for the exception set 

CoetiatMd 
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Statutory exclusion from the definition 
of “investment company” for Issuers 
which are not making and do not 
presently propose to make public 
offerings of their securities and whose 
outstanding securities are beneficially 
owned by not more than 100 persons. 
However, it modifies the test of when 
beneficial ownership by a company 
must be attributed to its securityholders. 
Amended section 3(c)(1) excludes from 
the attribution requirement beneficial 
ownership by a company where it owns 
10 percent or more of the outstanding 
voting securities of a private issuer, 
provided that, os of the date of the most 
recent acquisition by such company of 
securities of that issuer, the value of all 
securities owned by the company In that 
issuer and all other issuers relying on 
the exclusion of section 3(c)(1) does not 
exceed 10percent of the value of the 
company's total assets. The proposed 
amendment to rule 3o-2 which the 
Commission withdraws today would 
have attributed ownership of the 
securities of a private issuer to the 
shareholders of a company which 
invested In that issuer when the value of 
that company's investment in all issuers 
excluded under section 3(c)(1) (other 
than private SBICs) exceeded 5percent 
of the value of its total assets.* * 

Thus, the amended section both 
Incorporated the proposed rule 
amendment and expanded it. First, 
section 3(c)(1) permits a company to 
have up to 10 percent of its assets, not 
merely 5 percent. Invested in issuers 
who will not be required to attribute the 
owning company's shareholders to their 
own account. Second, the determination 
of the owning company’s asset 
composition is made only as of its most 
recent acquisition of the issuer's 
securities. Therefore, changes in the 
value of the assets of a company owning 
10 percent or more of an issuer's 


forth in thii fubpunigraph. b« excluded from the 
drrinitiotn of investment company solely by this 
paragraph, does not exceed 10 per centum of the 
value of the company's total assets. Such issuer 
nonethelese is dMroed to be an investment 
company for purports of section 12(d)(t) |15 U.S.C 

*Tbe prupased amendment to rule 3o>2 Included 
the addition of o new paragraph fbf, as follows: 

(b) For the purpose of section 3(c)(1) of the Ad. 
beneficial ownership by a company owning 10 per 
centum or more of the oulstaodins voting securities 
of any issuer which is not an issuer described in 
rngraph (a) of this section (relating to SBICs) shat) 
deemed to ba beneflcLal ownership by one 
person if and so tong as the value of all securities of 
oU issuers (other than any issuer described in 
paragraph (■) of this section] who are excluded 
from tho definition of investment company by 
section 3(c)(1) of the Ad owned by such company 
does not exci^ 5 per centum of the value of Uie 
company's total assets; Providcii That such Issuer 
nonetlietess Is deemed to be an investment 
company for purposes of section 12(b)(S) of the Act 


securities, for example because of a sale 
of other assets or market action, will not 
require that issuer to attribute beneficial 
ownership to Its owning company's 
shareholders, unless the owming 
company makes additional purchases of 
the issuer's securities. 

The Commission believes that the 
amendment of section 3(c)(1) of the Act 
renders the proposed amendment to rule 
3c-2 superfluous. Therefore, the 
Commission is withdrawing the 
proposed amendment to rule 3c-2 under 
the Act. This action is effective 
immediately. 

By the Commission. 

George A. Fitzsimmons, 

Secretary, 

)une 17,1981. 

(FK Ooc. Ftkd S-SS-Sl ess 
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DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18CFR Part 271 

(Docket No. RM79-76 (Wyomlng-6)| 

Wyoming; High-Cost Gas Produced 
from Tight Formations 

agency: Federal Energy Regulatory 
Commission, DOE. 

action: Notice of proposed rulemaking. 

summary: The Federal Energy 
Regulatory Commission is authorized by 
section 1Q7(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5). the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.703). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
notice of proposed rulemaking by the 
Director of the Office of Pipeline and 
Producer Regulation contains the 
recommendation of the State of 
Wyoming Oil and Gas Conservation 
Commission that the Bear River 
Formation bo designated as a tight 
formation under { 271.703(d). 
date: Comments on tho proposed rule 
are due on July 20,1981. 

PUBUC HEARING: No pubHc hearing is 
scheduled in this docket as yet. Written 


requests for a public hearing are due on 
july 6,1981. 

address: Comments and requests for 
hearing must be filed with the Office of 
the Secretary. 823 North Capitol Street, 
NE.. Washington, D.C. 20428. 

FOR FURTHER INFORMATION CONTACT: 
Leslie Lawner, (202) 357-«07. or Victor 
Zabel, (202) 357-8616. 

SUPPLEMENTARY INFORMATION: 

Issued: June 18.1981. 

1. Background 

On June a 1981, the State of Wyoming 
Oil and Gas Conservation Commission 
(Wyoming) submitted to the 
Commission a recommendation, in 
accordance with i 271.703 of the 
Commission's regulations (45 FR 56034. 
August 22,1980). that the Bear River 
Formation located in Lincoln, 
Sweetwater, and Sublette Counties. 
Wyoming, be designated as a tight 
formation. Pursuant to S 271.703(c)(4) of 
the regulations, this Notice of Proposed 
Rulemaking is hereby Issued to 
determine whether Wyoming’s 
recommendation that the Bear River 
Formation be designated a tight 
formation should be adopted. The 
United States Geological Survey concurs 
with Wyoming's recommendation. 
Wyoming's recommendation and 
supporting data are on file with the 
Commission and are available for public 
inspection. 

U. Description of Recommendation 

The recommended formation is 
located in the Northern Moxa Arch area 
of Southwestern Wyoming 
approximately 10 miles southeast of Dig 
Pincy, Wyoming. The area contains 
about 199.665 acres within Lincoln. 
Sweetwater, and Sublette Counties, 
Wyoming, encompassing Townships 25 
through 28 North, Ranges 110 and 111 
West and the eastern two-thirds of 
Township 28 North, Range 112 West 
The vertical limits of the I3ear River 
Formation are defined by the Mowry 
Shale Formation above and the 
Thermopolls Shale Formation below. 
T^e depth to the top of the formation 
varies from 9.400 feet to 11,200 feel. The 
average net productive interval is 
approxiamtely 20 feet 

III. Discussion of Recommendation 

Wyoming claims in its submission 
that evidence gathered through 
Information and testimony presented at 
a public hearing in Cause No. 1. Docket 
No. 180-80(B) convened by Wyoming on 
this matter demonstrates that: 

(1) The average in situ gas 
permeability throughout the pay section 
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of the proposed area is not expected to 
exceed 0.1 millidarcy: 

(2) The stabilized production rate* 
against atmospheric pressure* of wells 
completed for production from the 
recommended formation* without 
stimulation* is not expected to exceed 
the maximum allowable production rate 
sot out in { 271.703(c)(2)(i)(B); and 

(3) No well drilled into the 
recommended formation is expected to 
produce more than five (5) barrels of oil 
per day. 

Wyoming further asserts that existing 
State and Federal Regulations assure 
that development of this formation will 
not adversely affect any fresh water 
aquifers. 

Accordingly, pursuant to the authority 
delegated to the Director of the Office of 
Pipeline and Producer Regulation by 
Commission Order No. 97, issued in 
Docket No* RM89-68 (45 FR 53458* 
August 12,1900), notice is hereby given 
of the proposal submitted by Wyoming 
that the Bear River Formation, as 
described and delineated in Wyoming's 
recommendation as filed with the 
Commission, be designated us a light 
formation pursuant to $ 271.703. 

IV. Public Comment Procedures 

Interested persons may comment on 
this proposed rulemaking by submitting 
written data, views or arguments to the 
Office of the Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street* N.E. Washington* D.C 
20426* on or before )uly 20.1981. F^ich 
person submitting a comment should 
indicate that the comment is being ^ 
submitted in Docket No. RM79-76 
(Wyoming—6). and should give reasons 
including supporting data for any 
recommendations. Comments should 
include the name, title* mailing address, 
and telephone number of one person to 
whom communications concerning the 
proposal may be addressed. An original 
and 14 conformed copies should be filed 
with (he Secretary of the Commission. 
Written comments will be available for 
public inspection at the Commission's 
Office of l^biic Information. Room 1090, 
825 North Capitol Street, N.W„ 
Washington* D.C., during business 
hours. 

Any person wishing to present 
(esiiroony, views, data, or otherwise 
participate at a public hearing should 
notify the Commission in writing that 
they wish to make an oral presentation 
and therefore request a public hearing. 
Such request shall specify the amount of 
time requested at the hearing. Requests 
should be filed with the Secretary of the 
Commission no later than July 6.1981. 


(Natural Gas Policy Act of 1978.15 
U.S.C 3301-3342) 

Accordingly, the Commission 
proposes to amend the regulations in 
Part 271, Chapter I Title 18. Code of 
Federal Regulations, as set forth below, 
in the event Wyoming's 
recommendation is adopted. 

Kenneth A. UlilUms. 

Diroctor, Office of Pipe/ine and Producer 
Regulation. 

Section 271.703(d) is amended by 
adding new subp^agraph (55) to read as 
follows: 

$271,703 Tight formations. 

• • • • • 

(d) Designated tight formations. The 
following formations are designated as 
tight formations. A more detailed 
description of the geographical extent 
and geological parameters of the 
designated tight formations is located in 
the Commission's official file for Docket 
No. R.M79-76, subindexed as indicated, 
and is also located in the official files of 
the iurisdictional agency that submitted 
the recommendation. 

• • • • • 

(40) through (54) [Reser\’ed] 

(55) Bear River Formation in 
Wyoming. R.M79-76 (Wyoming—6). 

(i) Delineation of formation. The Bear 
River Formation is found in Lincoln, 
Sweetwater, and Sublette Counties. 
Wyoming. In Townships 25 through 28 
North. Ranges 110 and 111 WesU and 
Township 28 North. Range 112 West. 
Sections 1 through 4.9 tl^ugh 16.21 
through 28 and 33 through 36. 

(ii) Depth. The Bear River Formation 
vertical limits are defined by the Mowry 
Shale Formation above and the 
lliermopolis Shale Formation below. 

The depth to the lop of the Bear River 
Formation varies from 9,400 feet to 
11.200 feet 

Doc n-iMsz pumJ «ib| 
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18 CFR Pari 271 

f Docket No. RM79-76 (Wyoming—7)) 

Wyoming; High-Cost Oas Produced 
From Tight Formations 

agency: Federal Eneigy Regulatory 
Commission. DOE. 

ACTION: Notice of Proposed Rulemaking. 

summary: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 


which present extraordinary risks or 
costs. Under section 107(c)(5). the 
Commission issued a final regulation 
designting natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.703). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
notice of proposed rulemaking by the 
Director of the Office of Pipeline and 
Producer Regulation contains the 
recommendation of the State of 
Wyoming Oil and Gas ConserN^ation 
Commission that the Frontier Formation 
be designated as a tight formation under 
$ 271.703(d). 

DATE: Comments on the proposed rule 
are due on July 20.1981. 

Public Hearing: No public hearing is 
scheduled in this docket as yet. Written 
requests for a public hearing are due on 
|uly 6 . 1981. 

ADDRESS: Comments and requests for 
hearing must be filed with the Office of 
the Secretary. 825 North Capitol Street, 
NE., Washington. D.C 20426. 

FOR FURTHER INFORMATION CONTACT: 
Leslie Lawncr. (202) 357-6307, or 
Victor Zabel, (202) 357-6616. 
SUPPLEMENTARY INFORMATION: 

Issued: |une la 1981. 

I. Background 

On June a 1981, the State of Wyoming 
Oil and Gas Conservation Commission 
(Wyoming) submitted to the 
Commission a recommendation, in 
accordance with $ 271.703 of the 
Commission's regulations (45 F.R. 58034, 
August 22,1960), that the frontier 
Formation located in Lincoln. 
Sweetwater, and Sublette Counties. 
Wyoming* be designated as a tight 
formation. Pursuant to $ 271.703(c)(4) of 
the regulations, this Notice of Proposed 
Rulemaking is hereby issued to 
determine whether W'yoming's 
recommendation that the Frontier 
Formation be designated a tight 
formation should 1^ adopted. The 
United States Geological Survey concurs 
with Wyoming's recommendation. 
Wyoming’s recommendation and 
supporting data are on file with the 
Commission and are available for public 
inspection. 

II. Description of Recommendation 

The recommended formation is 
located in the Northern Moxa Arch area 
of Southw'estern Wyoming 
approximately 10 miles southeast of Big 
Pincy, Wyoming. The area contains 
about 199.665 acres and is in Lincoln* 
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Sweetwater, and Sublette Countica. 
Wyoming, encompassing Townships 25 
through 28 North, Ranges 110 and 111 
West and the Eastern twolhirds of 
Township 28 North. Ranae 112 West 

The vertical lirolls of the Frontier 
Formation are defined by the Baxter 
Shale Formation above and the Mowry 
Shale Formation below. The depth to the 
top of the formation varies from 9.000 
feet to 10.500 feet The average net 
productive interv'al is approximately 31 
feet 

III. Discussion of Recommendation 

Wyoming claims in its submission 
that evidence gathered through 
information and testimony presented at 
a public hearing in Cause No. 1. Docket 
No. 189-80(A) convened by Wyoming on 
this matter demonstrates that: 

(1) The average in situ gas 
permeability throughout the pay sc^ction 
of the proposed area is not expected to 
exceed ai millidarcy; 

(2) The stabilized production rate, 
against atmospheric pressure, of wells 
completed for production frem the 
recommended formation, without 
stimulation, is not expected to exceed 
the maximum allowable production rate 
set out in { 27l.703(cK2Ki)(B): and 

(3) No well drilled into the 
recommended formation is expected to 
produce more than five (5) barrels of oil 
per day. 

Wyoming further asserts that existing 
State and Federal Regulations assure 
that development of this formation will 
not adversely affect any fresh water 
aquifers. 

Accordingly, pursuant to the authority 
delegated to the Director of the Office of 
Pipeline and Producer Regulation by 
Commission Order No. 97, issued in 
Docket No. RM80-68 (45 FR 53458. 
August 12,1980). notice is hereby given 
of the proposal submitted by Wyoming 
that the Frontier Formation, as 
described and delineated in Wyoming's 
recommendation as Tiled with the 
Commission, be designated as a tight 
formation pursuant to S 271.703. 

IV. Public Comment Procedures 

Interested persons may comment on 
this proposed rulemaking by submitting 
written data, views or arguments to the 
Office of the Secretary. Federal Energy 
Regulatory Commission, 625 North 
Capitol Street. N.E.. Washington. D.C. 
20426. on or before luly 20.1981. Each 
person submitting a comment should 
indicate that the comment is being 
submitted in Docket No. RM79-76 
(Wyoming—7). and should give reasons 
Including supporting data for any 


recommendations. Comments should 
include the name, title, mailing address, 
and telephone number of one person to 
whom communications concerning the 
proposal may be addressed An original 
and 14 conformed copies should be Hied 
with the Secretary of the Commission. 
Written comments will be available for 
public inspection at the Commission's 
Office of Public Information. Room 1000, 
825 North Capitol Street. N.E., 
Washington. D.C. during business 
hours. 

Any person wishing to present 
testimony, views, data, or otherwise 
participate at a public hearing should 
notify the Commission in writing that 
they wish to make an oral presentation 
and therefore request a public hearing. 
Such request shall specify the amount of 
time requested at the hearing. Requests 
should be filed with the Secretary of the 
Commission no later than July 6.1961. 

(Natuml Css Policy Act of 1978.15 U.SC 
3301-3342) 

Accordingly, the Commission 
proposes to amend the regulations in 
Part 271, Chapter I Title 18. Code of 
Federal Regulations, as set forth below. 
In the event Wyoming's 
recommendation is adopted. 

Kenneth A. Wlllisms, 

Director. Office of Pipeline and Producer 
Regulation. 

Section 271.703(d) Is amended by 
adding new subparagraph (56) to read as 
follows: 

{271.703 Tight formations. 

• • • • • 

(d) Designated tight formations. The 
following formations are designated as 
tight formations. A more detailed 
description of the geographical extent 
and geological parameters of the 
designated tight formations is located in 
the Commission's official file for Docket 
No. RM79-76, subindexed as indicated, 
and is also located in the official files of 
the jurisdictional agency that submitted 
the recommendation. 

• • • • • 

(40) through (55) (Reserved) 

(56) Frontier FormaUon in Wyoming, 
RM79-76 (Wyoming—7). 

(i) Delineation of formation. The 
Frontier Formation is found In Lincoln, 
Sweetwater, and Sublette Counties, 
Wyoming, in Townships 25 through 28 
North. Ranges 110 and 111 West; and 
Township 28 North, Range 112 West. 
Sections 1 through 4.9 through 16. 21 
through 28 and 33 through 36. 


(ii) Depth. The Frontier Formation 
vertical limits are defined by the Baxter 
Shale Formation above and the Mowr>’ 
Shale Formation below. The depth to the 
top of the Frontier Formation varies 
from 9.000 feet to laSOO feel. 

pH Ok. FM Mi Iim| 
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DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 20 
ICC: LR-90-801 

Transfer Certificates in Nonresident 
Estates 

AOENCV; Internal Revenue Service. 
Treasury. 

action: Notice of proposed mleroakin s 

summary: This document provides 
proposed amendments to the Estate Tax 
Regulations relating to the necessity of 
obtaining a transfer certificate in certain 
estates of nonresident decedents. These; 
regulations provide necessary guidance 
to the public for compliance with the 
law. and affect, among others, persons 
who have actual or constructive 
possession of certain shares of stock 
registered In the name of a nonresident 
decedent. 

OATES; Written comments and requests 
for a public hearing must be delivered or 
mailed by August 24.1981. The amended 
regulations are proposed to be effective 
for estates of decedents dying on or 
after January 1.1977. 
address: Send comments and requests 
for a public hearing to: Commissioner of 
Internal Revenue. Attention: CC:LR:T, 
Washington. D.C. 20224. 

FOR FUTHER INFORMATION CONTACT: 
Anne Alexander of the Legislation and 
Regulations Division. Office of the Chief 
Counsel. Internal Revenue Service, 1111 
Constitution Avenue, NWm Washington. 
D C. 20224. AttenHon: CC:LR:T, 202-566- 
3287. not a toll-free call. 

SUPPLEMENTARY INFORMATION: 

Background 

Section 20.6325-1 (a) provides that a 
transfer certificate is required In certain 
situations to transfer property of a 
nonresident decedent without liability. 

{ 20.6325-llb)(l)(i) currentiy provides an 
exception and specifies that a transfer 
certificate is not required in the estate of 
a nonresident who is not a citizen of the 
United States dying after November 14, 
1966. if the value on the date of death of 
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the gross estate situated in the United 
States does not exceed $30,000. To make 
the regulations consistent with chaiges 
made to section 6018(a)(2) by section 
2002(c)(l)(J)(ii) of the Tax Reform Act of 
1976 (90 Stat 18501 the amendment to 
the regulations will provide that a 
transfer certificate is not required if the 
«ross estate of a nonresident who is not 
a citizen does not exceed the lesser of 
$60,000 or $60,000 reduced by the 
adjustments required by section 
6018(a)(4) for certain taxable gifts made 
by the decedent and for the aggregate 
amount of certain specific exemptions. 

Because transferors of property may 
have relied upon the Oat $30,000 value 
requirement of existing 5 20,6325-1 (b)(1) 
in iletormining that demand for, and 
receipt of. a transfer certificate was 
unnecessary in the case of decedents 
dying on or after January 1,1977 without 
regard to the adjustments now required 
by section 6018(a)(4) of the Code, these 
proposed regulations would permit 
application of existing § 20.6325-1(b)(1) 
to determinations made with respect to 
transfers of property made before the 
date that these proposed regulations are 
published. 

Comments and Requests for a Public 
Hearing 

Before adopting these proposed 
regulations, consideration will be given 
to any wTitten comments that are 
submitted (preferably six copies) to the 
Commissioner of Internal Revenue. AU 
comments %vill be available for public 
inspection and copying. A public 
hearing will lie held upon written 
request to the Commissioner by any 
person w'ho has submitted written 
comments. If a public hearing is held, 
notice of the time and place will be 
published in the Federal Register. 

Drafting Information 

The principal author of these 
proposed regulations is Kyllikki Kusma 
of the Legislation and Regulations • 
Division of th#* Office of Chief Counsel. 
Internal Revenue Service. However, 
personnel from other offices of the 
Internal Revenue Service and Treasury 
Department participated in developing 
the regulation, both on matters of 
substance and style. 

Proposed amendments to the 
regulations 

The proposed amendments to 26 CFR 
Part 20 are a» follows: 

Paragraph Section 20.6325-1 is 
amended as fullows: 

a. Paragraphs (b)(1) and (b)(2) are 
amended to read as set forth ^low. 


b Paragraph (b)(3) is amended by 
removing "^subparagraph (1) or 
subparagraph (2)(i) of this paragraph"* 
and inserting In lieu thereof ""paragraph 
(b)(1) and (2) of this Sfection’*, 

§ 20.6325-1 Release of lien or partial 
discharoe of property; transfer certificates 
in non-resident estates. 


(b)|lj Subject to the provisions of 
paragraph (b)(2) of this section— 

(1) In the case of a nonresident not a 
citizen of the United States dying on or 
after January 1,1977. a transfer 
certificate is not required with respect to 
the transfer of any property of the 
decedent if the value on the date of 
death of that part of the decedcnt"s gross 
estate situated in the United States did 
not exceed the lesser of $60,000 or 
$60,000 reduced by the adjustments, if 
any, required by section 6018(a)(4) for 
certain taxable gifts made by the 
decedent and for the aggregate amount 
of certain specific exemptions. 

(ii) In the case of a nonresident not a 
citizen of the United States dying on or 
after November 14,1966, a transfer 
certificate is not required with respect to 
the transfer before June 24,1981 of any 
property of the decedent if the value on 
the dale of death of that part of the 
decedent s gross estate situated in the 
United States did not exceed $30,000. 

(2) (i) If the transfer of the estate is 
subject to the tax imposed by section 
2107(a) (relating to expatriation to avoid 
tax), any amounts which are includible 
in the decedent's gross estate under 
section 2107(b) must be added to the 
date of death value of the decedent's 
gross estate situated in the United 
States to determine the value on the 
dale of death of the decedent's gross 
estate for purposes of paragraph (b)(1) 
of this section. 

(ii) If the transfer of the estate is 
subject to tax pursuant to a Presidential 
proclamation made under section 
2108(a) (relating to Presidential 
proclamations of the application of pre- 
1967 estate tax provisions), a transfer 
certificate is not required with respect to 
the transfer of any property of the 
decedent if the value on the date of 
death of that part of the decedent's gross 
estate situated in the United States did 
not exceed $2,000. 


Joseph T. Da\im. 

Acting Commissioner of internal Revenwi. 

[FR Doc ai-ieafli PiM Mil 

BlLLtHQ COOC 4S30-01>«I 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 61 
IAO-fRL-1661-4] 

National Eniission Standards for 
Hazardous Air Pollutants; Benzene 
Fugitive Emissions; Benzene 
Emissions from Benzene Storage 
Vessels 

agency: Environmental Protection 
Agency (FJ^A). 

ACTION: Extensions of public comment 
periods. 

summary: "The end of the public 
comment period has been extended 30 
days for the proposed national emission 
standard for benzene fugitive emissions 
and the proposed national emission 
standard for benzene emissions from 
benzene storage vessi'ls. 45 FR 83952, 
December 19. 1980. 46 FR 18561, March 
25. 1981. 

OATES: Written comments to be 
included in the record on the proposed 
standards must be postmarked no later 
than September 14.1981, for the 
proposed national emission standard for 
benzene fugitive emissions and August 
10.1981. for the proposed national 
emission standard for benzene 
emissions from benzene storage vessels. 
Written comments responding to, 
supplementing, or rebutting written or 
oral comments received at the public 
hearing must be postmarked no later 
than September 14. 1981, and Augu.<p 10. 
1981. for the proposed benzene fugitive 
and benzene storage emission 
standards, respectively, 

ADDRESSES: Comments on the proposed 
standard for bezene fugitive emissions 
should be submitted (in duplicate if 
possible) lor Central Docket Section (A- 
130), Attention: Docket Number A-7^ 
27, U.S. Environmental Protection 
Agency, 401 M Street. SW. Washington, 
D.C 20460. 

Comments on the proposed standard 
for benzene emissions from benzene 
storage vessels should be submitted (In 
duplicate if possible) to: Central Docket 
Section (A-130), Attention: Docket 
Number A-80-i4. U.S. Environmental 
Protection Agency, 401 M Street, SW. 
Washington. D C. 20460. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Susan Wyatt. Emission Standards 
and Engineering Division (MD-13), U.S. 
Environmental Protection Agency, 
Research Triangle Park. North Carolina 
27711, (919) 541-5578. 

SUPf>tEMeNTARY INFORMATION: EPA 
received a request to extend the public 
comment periods for the two proposed 
standards because the public hearing for 
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the proposed benzene fugitive emissions 
stands^ was dose to the end of the 
comment period for the proposed 
benzene storage vessels standard. The 
comment perils for the proposed 
standards were extended, therefore, in 
order to provide an opportunity for more 
meaningful public participation in the 
proposed rulemaking. 

Dated: |une ia 1961. 

Edward P.Tuerk. 

Acdng Assistant Administrator. 
im Ooc oi-tinu VM 0^2^01; a4s «m| 

•ILUNG COOC •MS-2S4I 


OFFICE OF MANAGEMENT AND 
BUDGET 

Office of Federal Procurement Policy 

48 CFR Parts 4,8, and 47 

Administrative Matters, Required 
Sources of Supplies and Services, and 
Transportation 

AOENCV: Office of Federal Procurement 
Policy, Office of Managcmcnl and 
Budget. 

ACTfON: Notice of Availability and 
request for comment on draft Federal 
Acquisition Regulation._ 

summary: The Office of Federal 
Procurement Policy is making available 
for public and Government agency 
review and comment a segment of the 
draft Federal Acquisition Regulation 
(FAR) regarding contract files, required 
sources of supplies and services, and air 
transportation by U.S.-nag carriers.* 
Availability of additional segments for 
comment will be announced on later 
dates. The FAR Is being developed to 
replace the current system of 
procurement regulations. 

DATE: Comments must be received on or 
before August 7,1981. 


* KiImI with lh« Offtc* ol the Fockml Register oe 

pari of (he crnginal document 


ADDRESS: Obtain copies of the draft 
regulation from and submit comments to 
William Maraist. Assistant 
Administrator for Regulations, Office of 
Federal Procurement Policy, 726 Jacksoo 
Place. N.W., Room 9025. Washington. 
D.C. 20503. Federal agency requests 
must be directed to the FAR Agency 
Contact Point (see Federal Register, Vol. 
48. No. 50. March 18.1981, p. 16918 for 
Ust). 

FOR FURTHER INFORMATION CONTACT. 

William Maraist (202) 39S-330a 
SUPPLEMENTARY INFORMATIOM: The 
fundamental purposes of the FAR are to 
reduce proUferation of regulations: to 
eliminate conflicts and redundancies; 
and to provide an acquisition regulation 
that is simple, clear and understandable. 
The intent is not to create new policy. 
Mowever. because new policies may 
arise concurrently with the FAR project 
the notice of availability of draft 
regulations will summarize the section 
or part available for review and 
describe any new policies therein. 

The following parts of the draft 
Federal Acquisition Regulation are 
available upon request for public and 
Covomment agency review and 
comment. 

PART 4—ADMINISTRATIVE MATTERS 

Subpart 4.8—Contract Files 

This subpart prescribes requirements 
for the establishment, maintenance, and 
disposition of contract files. The 
coverage is based on Supplement 2 to 
the Defense Acquisition Regulation 
(DAR) and on the content of three 
Department of Defense forms: DO Form 
1593, '^Contract Administration 
Completion Record**; DD Form 1594. 
‘‘Contract Completion Statement**: and 
DD Form 1597 “Contract Closeout 
Check-list.** 

The proposed procedures arc 
consistent with those in DAR 
Supplement 2. However, the FAR 
coverage applies to all contracts. 


including small purchases, providing 
special procedures for handling small 
purchase files. This differs from DAR 
S2'100. which makes Supplement 2 
optional for small purchases. 

PART 8--REQUIRED SOURCES OF 
SUPPLIES AND SERVICES 

The introduction to part 8 is presented 
in SS 8.00a 8 . 001 , and 8 . 002 . The 
coverage, based on the Federal Property 
Management Regulation (FPMR) 101 - 
28.107, specifies priorities established in 
the FPMR for the use of Government 
supply sources, it is intended to assist 
contracting officers, so they will not 
inadvertently contract for Items that are 
available from required Government 
sources. 

PART 47—TRANSPORTATION 

Subpart 47.4—Air Transportation by 
U.S.-Fla 9 Carriers 

This subpart provides guidelines and 
prescribes procedures for implementing 
Section V of the International Air 
Transportation Fair Competitive 
Practices Act of 1974 (49 U.S.C 1517). 
The ‘‘Fly America Act’*, as it is referred 
to. requires all Federal agencies and 
Government contractors and 
subcontractors to use U.Su-flag air 
carriers for international air 
transportation, to the extent service by 
these carriers is available. 

The coverage is based on DAR 1-33 8. 
Federal Procurement Regulation (FPR)l- 
1.323. and revised guidelines issued by 
the Comptroller General of the United 
States on March 31,1981. The proposed 
FAR text closely follows the 
Comptroller General’s guidelines. 

Dated: |une IS, 19S1. 

LeRoy |. flaugh. 

Associate Administrator for Regulatory 

Policies and Practices. 

pit Ooc^ «i-iai33 rM 0-0-01 mm\ 
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Notices 


This section of the FEDERAL REGISTER 
cx}ntains documents othec than rules or 
proposed rules that are applicable to the 
put^ Notices of hearmgs arxl 
iryvestigations, committee meetings, agency 
decisions and rulings, delegatiorts of 
authority. finr>g of petitions and 
applK:atlons ar>d agency statements of 
organization and functions are exanr^^les 
of documents appearir>g in this section 


CIVIL AERONAUTICS BOARD 
(Order 81-6-130; Docket 39710^^ 

United Air Lines, Inc. Against the 
Japan Civil Aeronautics Bureau and 
Japan Air Lines Co., Ltd.; Order 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C 
on the 18th day of June, 1981. 

On June 15,1981. United Air Lines. 
Inc. (United) filed a complaint in Docket 
39710 against the Japan Civil 
Aeronautics Bureau (JCAB) and Japan 
Air Lines Co., Ltd. (JAL). the Japanese 
flag carrier. The complaint states that 
the JCAB has unreasonably denied 
United the necessary authority to 
provide air service between the U.S. 
points. Sea tile and Portland, and Tokyo, 
in violation of the United States-Japan 
Civil Air Transport Agreement 
(Agreement), as amended. United states 
that the action of the JCAB warrants 
remedial action under sections 9 and 23 
of the International Air Transportation 
Competition Act of 1979 (lATCA). 

United urges the Board expeditiously 
and without oral hearings to initiate 
sanctions against JAL designed to cau.se 
the JCAB to grant full operating rights 
between Narita Airport and Seattle and 
Portland. 

'fhe essence of United's complaint is 
that the JCAB has steadfastly refused to 
permit United to operate between 
Seattle/Portland and Tokyo even though 
it is clearly allowed to do so under the 
terms of the Agreement, as amended, 
and has been designated by the United 
States to provide this service. United 
stales that it hos qualified to do 
business In Japan under Japanese law. 
and has or can quickly obtain the 
necessary fuel and ground support 
fadlities at Narita Airport to handle its 
daily round trip flight. The carrier slates 
that it has the necessary aircraft in its 
fleet to provide the service and the 
necessary ground support facilities in 
Seattle and Portland to fly to Japan. The 
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carrier also stales that it has timely filed 
the necessary license application and 
tariffs with the JCAB. All that is 
necessary, therefore, to inaugurate 
service is the approval of the JCAB. The 
JCAB. however, according to United, has 
refused to approve United's application 
in violation of the Agreement even 
though the Board found almost three 
years ago that United's service between 
Scat tie/Port I and and Tokyo would 
provide great benefits to the American 
and Japanese public, including the 
promise of low fares. United alleges that 
the JCAB therefore ia wrongfully 
preventing United from beginning its 
service and urges the Board to lake 
prompt action under lATCA. As an 
initial sanction. United recommends the 
suspension of JAL's operating privileges 
between Tokyo and New York via 
Anchorage until the JCAB grants 
United's landing rights. 

The Board's authority to consider and 
dispose of complaints filed under 
sections 9 and 23 of lATCA is discussed 
in Orders 80-7-144 and 80-9-25 and 
need not be repeated in detail here. For 
present purposes we note that lATCA 
increases our ability to deal with 
allegations of unfairly restrictive and 
discriminatory practices by foreign 
governments and foreign air carriers by 
giving us powers to respond quickly to 
such governments and foreign air 
carriers by giving us powers to respond 
quickly to such practices. For example, 
under section 402 of the Federal 
Aviation Act and section 2 of the 
International Air Tronsportation Fair 
Competitive Practices Act (lATFCPA) 
(which were both amended by lATCAJ. 
we may deny, alter, amend, modify, 
suspend, cancel, limit or condition any 
foreign air carrier permit or tariff If we 
find such action to be in the public 
interest. These statutory provisions also 
authorize the Board to act without any 
hearing or to dispense with oral 
evidentiary hearings and base its 
decision on written evidence and 
arguments submitted by interested 
parties in appropriate circtimstances. 
Furthermore, to ensure that complaints 
filed under the new legislation receive 
prompt attention, section 2 of the 
lATFCPA provides that the Board shall 
approve, deny, dismiss or set a 
complaint for hearing, or institute other 
proceedings proposing remedial action, 
within 60 days after receipt of the 
complaint Wo may extend the period 


for taking action in increments of 30 
days up to 180 days, if we conclude that 
it is likely that the complaint can be 
satisfactorily resolved through 
negotiations. 

With these considerations In mind, we 
have decided to invite all interested 
persons, to answer the complaint of 
United in this docket. Answers shall 
include all data, evidence, and argument 
upon which persons rely to support their 
position, and cover all substantive and 
procedural issues they wish the Board to 
consider. We will also provide an 
opportunity to reply to the answers. 

Answers shall be Bled no later than 20 
days from the service dale of this order, 
and replies no later than 10 days from 
the answer date.' 

After receipt and consideration of 
these pleadings and any evidence 
submitted, wc will issue a further order 
in this proceeding. As indicated above, 
we may either provide for further 
procedures, defer action for 30 days, or 
grant, dismiss, or deny the complaint in 
whole or in part. 

Accordingly, 

1. Wc invite any interested person to 
file and serve upon persons named In 
paragraph 3. below, no later than july 0, 
1981. answers to the complaint of United 
Air Lines, Inc. in Docket 39710. If 
comments are filed, replies may be filed 
and must be served as above, not later 
than July 20.1981; 

2. If timely and properly sup{>orted 
requests are filed, we will give 
consideration to the matters and issues 
raised by the requests before we take 
further action, provided that we may 
order further procedures within the 
statutorily determined lime period; and 

3. We shall serve this order upon 
United Air Lines. Inc., Japan Air Lines 
Co., Ltd,, the Ambassador of Japan in 
Washington, D C, the Departments of 
State and Transportation, the Governors 
of Oregon and Washington, and the 
Mayors of Portland. Oregon and Seattle 
Washington. 

We shall publish this order in the 
Federal Register. 


* Wo delofBti* fa the Director. Burfiiii of 
InlrmoHonal Aviflllan. the aufhority to dUpcMc of 
■II proceduml qucsliotti arif Inj in ihii pnx:ee>din;t 
except for rvquevtt for ar*l exidentiary bcniingji, 
unlU further Bo«ni order. 
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By th« Civil Aeronautics Board. 
Phyllis T. Kaylor," 

SoetTtary. 

im Doc ei-inM nM S-lS-St: 945 om} 
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DEPARTMENT OF COMMERCE 


Estimates of Cuban and Haitian Entrants 
and Immigrants Who Entered the United 
States Between Apr. 1, 1980, and Sept 
30, 1980, by State and Substate Area— 
Continued 

UunKfcions w«fh t«M Vmn 50 such ponons oicdudMl] 


Estimates of Cuban and Haitian Entrants 
and Immigrants Who Entered the United 
States Between Apr. 1, 1980, and Sept. 
30, 1980, by SUte and Substate Area- 
Continued 

(JUwJcttont toWi loos ihtn 50 such ptnons «acSudoi51 

Nunpof 
frourvki<j 

to Wn») 


Suto. County, ond Racu 


Numbor 
(loundod 
to tons) 


Suit. Coiotcy. and Ptoc« 


Bureau of the Census 

Estimates of Cubans and Haitians Who 
Entered the United States Between 
April 1,1980 and October 1,1980 

In accordance with the requirements 
of Executive Order 12256, (published In 
the Federal Register, December 18,1980) 
notice is hereby given that the estimates 
by substate area of the total number of 
Cuban and Haitian immigrants who 
entered the United States between April 
1.1980 and September 30,1980. and who 
reside in areas having at least 50 such 
immigrants are as shown in the 
following table. For the purpose of these 
estimates, the term ‘‘immigrants” 
excludes those Cuban and Haitian 
entrants who, as of September 30.1980, 
had not been processed and released 
from camps or detention centers. These 
estimates were prepared using more 
complete Information than that 
available at the time when estimates for 
states were first published in the 
Federal Register on February 4,1981. 

CxcuUve Order 12256 requires that all 
departments and agencies of the 
Executive Branch utilize these estimates 
for all formulas affecting the allocation 
of funds in the administration of laws 
distributing benefits according to 
population or other population 
characteristics, unless such utilization 
would be contrary to law. 


Estimstes of Cuban and Haitisn Entrants 
and Immigrants Who Entered the United 
States Between Apr. 1, 1980, end Sept 
30, 1980, by State and SubsUte Area 

(Juhadebona wdh lass than 50 auoh persona anAidod] 

Stoto. County, and Race 

Nianbar 
- (rounded 
lotone) 

Unned Stoiea 

132080 

Aiahwito. 

110 


150 


_ 80 


TO 


fiO 


290 


180 

. 

_ - 130 


_ 4,860 

^ . — 

130 


_ SO 

toa Angetea Cou'Py 

3 370 

AJhambra . 

... 50 

. 

ISO 

Cutva* Oly 

so 

Downev ---- 

M 


Gtonrtili_ 

..—.. 

Parti -——— 

lofltowood..-.- - . . 

long Baach- 

Lm Anoatoi--— 

PMdana-- 

South Gato...—--- 

Tomtoot------ 

Oranga Courtly--- 

Amhami---- 

Santo Ana.-.— 

fW a r arta Courtry.... 

Sacfiirtirtte Co^ . . 

Sacramanto-- 

San O a m afdtoo County. . 

San BamanSno- 

San Oiago County .. 

San Otopo,,. , - - 

San Ftanctooo County-- 

San Fcanoaoo--- 

San Matoo County--- 

Santo CM County-—. 

San Joaa..- ... — 

Santo Clara_. .. 

Colotodb--—I-- 

Arapahoa Couay..... 

ConnaclKUl^ . . — 

Ftorftaltf Courriy- 

Bndgaport -■ — . 

Kirttwd County . . . . 

MWlkH<)— .. I . . 

Ototoct ot Columbto. .— 

Flortoa-— - - 

Broutod County-- -- 

Oaaltold Baacft—---- 

Fort Laudardata , 

HoPyutood--—« 

Pornpano Baach. ...,-- 

Cottar Coiaay- 

Kaptaa -- -- - 

Dade CouiPy — 

Cofto Gatoaa—--- 


Ma<Say--- 

lAami Baaoh.— 

Miami__ 

Mtana Bhoraa—.... 
Muum Sprmga 
North Uam Beach 
Northlftana .. 


Souto lttartaL..._.—— 
Sweatonaiar _—... 

Wait Mami- 

Duual County- - 

JacAaonutta--- 

Efcambto County--- 

Httahorough County- 

Tampa —--- 

Mbnroa County —--- 

Kay Watt__ 

OtuSooaa County...-—. 

Fort Wallon Beach- 

Orange County-—.. 

Orlando- 

Patm Beach County- 

Bade QIadt--—~ 

Boca Raton.—-- 

Oaday Beach- 

UM Worth- 

West Palm Beach- 

TVtaai County — _— 

Poa County--- 

Sarasota County .^ . — 

Saraaola-- 

Georgpa____—■—- 

Atlanto , - 

DaKatoCoiaity—-- 

Fullon County--- 

Aitonto (Piat) 

ttnoto.... .. 


136 

100 

100 

so 

so 

1.630 

SO 

100 

50 

330 

70 

00 

00 

70 

00 

100 

SO 

100 

120 

220 

220 

70 

100 

00 

SO 

100 

SO 

390 

200 

120 

110 

80 

330 

09.010 

1.7B0 

70 

700 

290 

330 

190 

60 

02.030 

600 

10.020 

140 

SO 

1,000 

53.190 

100 

80 

90 

310 

440 

220 

170 

140 

100 

100 

00 

1.580 

1,140 

540 

380 

100 

80 

440 

200 

2.090 

710 

70 

310 

120 

900 

90 

50 

70 

SO 

390 

180 

too 

too 

160 

1.730 


Chicago —_....__ 

Coflii County ---— 

Chiago (Part)- 

Pronao Townatap 
Dupage County- 


Kanata-.... .. - —. 

Sadgeicii Coixay—- 

WicMa--- 

Louiitona..—.... 

Eatt Baton Rouga Pareh 
Baton Rouga Metro ~ 

JaBaraon Paitoh.. 

Kermar__ 

Ortaam Panah- 

New Ortaana- 

MvytWKl.-..— 

Montgomery County- 

Prince (Sao^'f County.. 


Eaaas Coirty- 


Midtteaa* County ——. .— 

Surtotli Corady- — 

Boston.. . . . — » 

Miottgan —---—-- 

Wayne County.... 

OetoM—-- 

H e n n eptn County...———. 

Mnneepola-—i— 

Ramsey Coutty . . 

Si PuM — --— --— 

M rt eoito II I. .... - ’ I ' 

Nehraaiia- ... . . . 

Neeada _ _ _ __—<■■■ ■■ — « 

CM County.. . . . 

Lea Va^.—. . — 

New Jersey -... . . . 

Bergen County--- ■ . - 

Esaaa County. . - 

Eaet Orange - ... ■■■■ - 

Newarti- - -—— 

Hudson Coiaily . —.«■ ■■ ■ 

(junanbarg ...—^ 

Herwion . . . .. 

Hobolian --— --— 

Jersey Qty._. .— ... . . 

North Ber^ TownaNp^—-— 

UraonOty —---- 

WaahewAon Townahg>-—— 

Weal New Yorti. — 

Mercer County---- ■ - 

Trenton — .—— . — -- 

Mtodtoaas CourUy--— 

Perth Amboy_ _ ■—»» 

Monmouth Coimty-- - --- 

Moms County-- 

Ocean County. —.—■. — - . • .—— 

Long Beech Townahp- - - 

Petaec County ---—--- 

Pataa r c . . —- . 

Paterson . —..— --- 

Union County---— .— " 

Etoabeth--———--- 

New Menoo---——■« ■ ■■■»■» 

Bamaitto Ooimty--- — 

Attuquergua-——-- 

New Yortt_____ 

New Yorti -- 

Brorw County-- 

New Yorti iPwg_ — 

Kmgs County--— —— — 

New York (Part- •««« 

Monroe County .. ■■■■ — 

Rochestor---- ■ -<■ — 

Nassau Coimly --- 

H a m pi i e ad Town.- — 

Freeport--— . . 

New York Coimty- — 

New Vorti (Part)..— - 

Queena County- — 


• All Members concurred. 
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EsUmatM of Cuban and Haitian Entrants 
and Immigrants Who Entered the United 
SUtes Between Apr. 1. 1980, and Sept 
30, 1980, by State and Substate Area— 
Continued 

(jt^iKlctont Mith | 0 M that) SO mcti pattotm nxdudmi} 


SUM. Couniir. and Puc* (roMndod 

louo«> 


NawVarti(Pirtj___„ 1,430 

WMlchMUr County__ 370 

Qrotnbuqjh Town. 70 

Tanytown_ SO 

Wya Town_ fO 

Podchosaar . 90 

roraan- 130 

NorU Carolina-—__ §0 

Oto --—-- -- lao 

Cuythosi County __ 90 

OWwia—. 900 

Tulu----—-- go 

OlaPomaCouey— __ SO 

TulMCowily. 100 

TjIm (Pari)...—- - 00 

Oragon,..^..---—- ISO 

Pordand- - 190 

smnomah County___ — . laO 

Portland (Part)- DO 

Prrr-«yVanU- gSO 

BortcaCoutey_ so 

OauilMt Counly- 220 

Mamaborg.-- 130 

tawfWr Cm^ .. 1)0 

Laneafur. gO 

labanon County__ SO 

Latunon _- 50 

tanigh County- 00 

ASanloiiwi- -. SO 

Pt«UdB|ph« County_ tiO 

^ PhOKta^-_____ 100 

Oandaon County_ SO 

NMhveaOauidion___ 00 

Tniaa--- 1^10 

O iM aa - too 

Houaton —- 270 

^mtarCeMf 70 

San Arsomo. . . .-. 00 

Oafiaa County._ 230 

Maa (Pays-too 

Mama Couidy __ —. - 400 

Houaton (Part). . 270 

Nuacaa County- . so 

Corpua ChrtaO___ -. 90 

Tarrard County_ , _ 220 

FortWonti_- 00 

Mural- - 140 

-—-- 00 

var^i——...---—.— 220 

Arhngton Courvy .. - 70 

Faatti Caumy___ _ - . 50 

WaiAnglon. 70 

tfmeenmiii 000 

tPaaaeai-,, . 140 

Dana County __ 90 

M nrtnnw _ 00 

Gram Cntiiwy _ _ ■■■■_ _,, , 00 

La Cfpaaa County_ 00 

la Ooaaa . SO 

Unuauliaa County_ 170 

M Aar a ukaa (Part).. 140 

Monro# County _ 00 


Sources and Methodology 

The group speclHed in Executive 
Order 12256, **legal immigrants from 
Cuba or Haiti who arrived betivcen 
April 1.1900, and September 301980“ is 
composed of four distinct groups. They 
are: Cubans who arrived as refugees 
and were later designated Cuban 
“entrants”, Haitians who arrived as 
refugees and were later designated 
Haitian “entrants”, persons from Cuba 
admitted as permanent resident aliens. 


and persons from Haiti admitted as 
permanent resident aliens. “Entrant” is 
the status specially created for the 
Cubans and Haitians who arrived 
without prior documentation. Entrants 
were admitted for a 6-month parole 
period (recently extended to July 15, 
1981). The status of permanent resident 
alien is conferred upon a limited number 
of people who meet strict requirements 
and allows them to live in the United 
States permanently. Sources and 
methodolog>' differed among these 
subgroups. 

Cuban entrants. The Cuban-Haitian 
Task Force provided a computer file on 
Cuban entrants, including information 
on date of entry, age, sex, camp or 
processing center, sponsor's address, 
and relative's address, if any. All 
persons who entered the United States 
and were resettled between April 1,1980 
and September 30,1980 and who were 
not institutionalized in hospital or 
prisons were included. Coding of the 
sponsor's (or, if none, the relative's) 
address to state, county, minor civil 
division (MCD). and/or place was done 
using the same geographic coding 
system as is used in preparing the 
population and income estimates for the 
general revenue sharing program. 

This geographic coding procedure was 
developed using 1975 Federal income 
tax records which included information 
on governmental unit of residence in 
addition to filer's mailing address. The 
geographic coding guide which cross- 
references this information permits the 
statistical assignment of the 
governmental unit in which the person is 
living using street address, mailing state, 
and zip code. In cases where the 
address was incomplete, each person 
was distributed to an area based on the 
information available and the 
geographic distribution of persons 
having complete addresses. In cases 
where the address was missing 
altogether, persons were distributed 
proportionally between Miami and 
Hialeah. Florida. This was done because 
most of those with no address were 
among the first to enter the United 
Slates and were released to family 
members in the Miami area. Once the 
geographic codes are assigned, totals for 
individual places, MCO's counties, and 
states were computed. A final step 
involved a slight adjustment to make the 
slate total agree with the distribution of 
resettled Cuban entrants by stale which 
the Cuban-Haitian Task Force had 
computed for November 1.1980. 

Haitian entrants. Information on 
Haitian entrants was supplied by the 
Cuban-Haitian Task Force based on 
Immigration and Naturalization Ser\ice 


(INS) files from the Miami district office 
and the records of various resettlement 
agencies. After excluding persons who 
entered before April 1,1980 or after 
September 30.1980 and those still in 
detention centers, geographic coding of 
sponsors* or family members' address 
was done. Those without addresses or 
with Incomplete addresses were 
assigned cc^es based on the geographic 
distribution of all others. Stale, county. 
MCD, and place totals were computed. 

Cuban permanent resident aliens. The 
number of Cubans admitted as 
permanent resident aliens between 
April 1,1980 and September 30. 1980 is 
not currently available from the 
Immigration and Naturlization Service. 
After examing INS data on Cubans 
admitted for permanent residence (less 
those adjusting to that status) for fiscal 
years 1977,197a and 1979. it was 
estimated that approximately 2.500 
Cubans were admitted as permanent 
resident aliens during the six months 
after April 1.1980. These Cubans were 
distributed to geographic areas using the 
distribution of Cuban entrants. 

Haitian permanent resident aliens. An 
estimated 3,200 Haitians entered as 
permanent resident aliens between 
April 1 and September 30 of 1980, ^sed 
on an extrapolation of INS data for 
fiscal years 1977-79. Analysis of the 
addresses of Haitian aliens wlio 
reported to INS in January of 1979 
suggests much greater dispersion of 
Haitians admitted as permanent 
resident aliens than of those admitted as 
entrants. Therefore, the distribution by 
state of Haitians admitted as permanent 
resident aliens was assumed to be the 
same as Haitian aliens who filed 1-53 
forms (Alien Address Repiorts) in 
January of 1979. Substate distributions 
of Haitian entrants were used to 
allocate Haitian permanent resident 
aliens to counties, MCDs, and places. 

The final step involved summing the 
four groups for each geographic area 
and selecting those with 50 or more 
Cubans and Haitians. 

Dated June 18.1961. 

Daniel B. Levina, 

Acting Director Bureau of the Census. 

irR One tl-ltMlt FUed 9.49 «a)| 

BHUNO COOC 3S1S-07-M 


International Trade Administration 

Importers and Retailers* Textile 
Advisory Committee; Public Meeting 

agency; International Trade 
Administration. Department of 
Commerce. 
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summahy: The Secretary of Commerce ^ 
established the Importers and Retailers* * 
Textile Advisory Committee on August 
13,1963 to advise U.S. Govcmmenl 
officials of the effects on import markets 
of cotton, wool and man-made fiber 
textile agreements. 

TIME AND place: July 9. 1981 at 10:30 
a.m. The meeting will take place at the 
Main Commerce Building, Room 4830. 
14th Street and Constitution Avenue. 
N.W.. Washington. D.C. 20230. (Public 
entrance to the building is on 14th 
Street, between Constitution Avenue 
and E Street. N.W.). 

agenda: (1) Review of import trends. (2) 
Implementation of textile agreements. 

(3) Report on conditions in the domestic 
market, (4) Other business. 

PUBLIC PAftnciPATiON: The meeting will 
be open to public participation to the 
extent time is available. The public may 
file written statements with the 
Committee before or after the meeting. 
Approximately 30 seats will be 
available for the public on a first-come, 
first-served basis. 

FOR FURTHER INFORMATION CONTACT: 

I lelen L LeGrande. Office of the Deputy 
Assistant Secretary for Textiles and 
Apparel International Trade 
Administration. U.S. Department of 
Commerce. Washington. D.C. 20230. 
telephone: 202/377--3737. 
dated: june 19,1961. 

Paul T. 0*Day. 

Deputy Assistant Secretary for Textiles and 
Apparel, 

IFR Doc tl-UMUSl FlM S-O-SL «m| 

SliUaO COOC 3StO-2S4l 


Management-Labor Textile Advisory 
Committee; Public Meeting 

agency: International Trade 
Administration. Department of 
Commerce. 

summary: The Management-Labor 
Textile Advisory Committee was 
established by the Secretary of 
Commerce on October 18.1961 to advise 
U.S. Government officials on problems 
and conditions In the textile and apparel 
industry and furnish information on 
world trade in textiles and apparel. 

TIME AND PLACE: |uly 9.1981 at 1:30 p.m. 
This meeting will take place at the Main 
Commerce Building. Room 4830.14lh 
Street and Constitution Avenue, N.W., 
Washington, D.C 20230. [Public 
entrance to the building is on 14th 
Street, between Constitution Avenue 
and E Street. N.W.). 

agenda: (1) Review of import trends. (2) 
Implementation of textile agreements, 

(3) Report on conditions in the domestic 
market (4) Other business. 


PU8UC participation: The meeting will 
be open to public participation to the 
extent time is available. The public may 
file written statements with the 
Committee before or after the meeting. 
Approximately 30 seats wnll be 
available for the public on a first-come, 
first-served basis. 

FOR FURTHER INFORMATION CONTACT: 
Helen L LeGrande, Office of the Deputy 
Assistant Secretary for Textiles and 
Apparel, International Trade 
Administration. U.S. Department of 
Commerce. Washington, D.C. 20230. 
telephone 202/377-3737. 

dated: |une 19.1981. 

Paul T. O'Day. 

Deputy Assistant Secretary for Textiles and 
Apparel, 

(FR Ooc St-)«J0 Hkrd 4ni| 

■nXINO COOC S510-2$-M 


National Oceanic and Atmospheric 
Administration 

Hubbs-Sea World Research Institute; 
Modification 

Notice is hereby given that pursuant 
to the provisions of Sections 216.33 (d) 
and (e) of the regulations governing the 
taking and importing of marine 
mammals (SO CFR 216), the Scientific 
Research l^rmit No. 243, issued to 
Hubbs-Sea World Research Institute. 
1700 South Shores Road. Mission Bay. 
San Diego, California 92109, is modified 
08 follows: 

1. Section B-7 is deleted and replaced 
by; 

*7. This Permit is valid with respect to 
the taking and importing authorized 
herein until December 31,1981.*’ 

This modification Is effective on July 
1.1981, 

The Permit as modified and 
documentation pertaining to the 
modification is available for review in 
the following offices: 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 3300 
Whitehaven Street, N.W., W^ashington. 
D.C 20235; 

Regional Director, Southwest Region, 
National Marine Fisheries Service. 300 
South Ferry Street. Terminal Island, 
California 90731: 

Regional Director. Southeast Region, 
National Marine Fisheries Service, 9450 
Koger Boulevard, St. Petersburg, Florida; 
and 

Regional Director, Northeast Region. 
National Marine Fisheries Service. 14 
Elm Street. Federal Building. Gloucester, 
Massachusetts 01930. 


Dated: |unc 16.1981. 

Richard D. Roe. 

Acting Dirtfctor, Office of Marine Mammals 
and Endangered Species, National Marine 
fisheries Service, 
im Doc «-!iS7o nw e-swii so Mn| 

BIUJNa coot 


Receipt of Application for Permit 

Notice is hereby given that an 
Applicant has applied in due form for a 
Permit to take marine mammals as 
authorized by the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407). and the Regulations Governing 
the Taking and Importing of Marine 
Mammals (50 CFR Part 218). 

1. Applicant: 

a. Name Southwest Fisheries Center 
(P77W). 

b. Address National Marine Fisheries 
Service. NOAA. P.O. Box 271. La Jolla. 
California 92038. 

2. Type of Permit Scientific Research. 

3. Name and Number of Animals; 
Callf^omia sea lions [Zalophus 
co/z/orn/anus/—1600. 

4. Type of Take: Capture tag/mark 
and release sea lions of both sexes pups 
adults and subadults. Capture by hoop 
nets and drug immobilization. Up to 80 
sea lions will be experimentally hair 
clipped or branded in addition to being 
tagged. 

5. Location of Activity: Channel 
Islands, California. 

8. Period of Activity: 3 years. 

Concurrent with the publication of 
this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of this application to the Marine 
Mummal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Assistant 
Administrator for Fisheries, National 
Marine Fisheries Service, U.S. 
Department of Commerce, Washington. 
D.C. 20235. within 30 days of the 
publication of this notice. Those 
Individuals requesting a hearing should 
set forth the specific reasons why a 
hearing on this particular application 
would be appropriate. The holding of 
such hearing is at the discretion of the 
Assistant Administrator for Fisheries. 

All statements and opinions contained 
in this application are summaries of 
those of the Applicant and do not 
necessarily reflect the views of the 
National Marine Fisheries Service. 

Documents submitted In connection 
with the above application arc available 
for review in the following offices; 

Assistant Administrator for Fisheries. 
National Marine Fisheries Service. 3300 
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Whitehaven Street, NW., Washington. 
D.C.: and 

Regional Director, National Marine 
Fisheries Service, Southwest Region, 300 
South Ferry Street. Terminal Island, 
California 90731. 

Dated: June ia 1981. 

RUJiard B. Roe. Acting Director, 

Office of Marine Mammals and Endangered 
Specietk National Marine Fisheries Sen ice. 

in Doc. tl'iasn t.4S aail 

SiUJIiO COOC SS10-2S-M 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

Procedures for the Disbursement. Use, 
and Management of Certain M-X 
Community Planning Funds 

Pursuant to the public information 
requirements of 5 U.S.C 5S2{a)(1) notice 
is hereby given of procedures for the 
disbursement, use and management of 
M-X community planning funds 
authorized to be appropriated under 
Section 801 of Pub. L 96-lia The 
following Memorandum of Agreement 
among the Office of the Secretary of 
Defense, the U.S. Air Force and the Four 
Comers Regional Commission provides 
background, authority, funds 
expenditure guidelines and 
responsibilities. 

MEMORANDUM OF AGREEMENT 
AMONG THE OFnCE OF THE 
SECRETARY OF DEFENSE, THE U.S. 
AIR FORCE AND THE FOUR 
CORNERS REGIONAL COMMISSION 
FOR ADMINISTRATION OF 
COMMUNITY PLANNING FUNDS. FY 
1961 

I Background 

The Department of Defense (DOD) is 
developing a new missile system (M-X) 
which may include major installations in 
several geographic locations. Primary 
responsibility for the design, 
development and operation of the M-X 
program is vested in the Air Force. Its 
successful completion, however, is 
dependent upon the cooperation of 
various local, regional and slate 
government organizations and the 
support of other federal agencies. The 
Secretary of Defense has determined 
that the President's Economic 
Adjustment Committee, which he chairs. 
^11 be used to achieve effective federal 
interagency and intergovernmental 
coordination. This Agreement provides 
procedures and delineates the 
responsibilities of the Office of the 
Secretary of Defense (OSD), the Air 
korcc. and the Four Comers Regional 


Commission (FCRC) with respect to the 
disbursement, use. and management of 
funds authorized to be appropriated 
under Section 801 of Public Law 96-4ia 

n. Authority 

Section 601 of Public Law 98-418 
(DOD Military Construction 
Authorization Act, FY 1901) authorizes 
the Secretary of Defense to provide 
$5,000,000 in community planning funds 
during Fiscal Year 1961 to assist 
communities near potential M-X 
weapon system sites that would be most 
directly affected by M-X deployment. 

111 . Guidelines for Expenditure of Funds 

A. General Criteria 

1 . The funds provided under this 
agreement shall be used exclusively for 
the development of comprehensive 
plans, including the basic elements of 
such plans described in 42 U.S.C. 

4201(9). for the benefit of the states and 
local communities directly affected by 
the deployment of the M-X system, to 
prepare them for the potential impacts 
and to plan for mitigating those impacts 
to the maximum extent possible. The 
plans shall be developed in coordination 
with the Secretary of Defense and the 
Department of the Air Force and shall 
serve as the basis for the extended 
community impact program identified in 
Section 802 of Public Law 96-A18 and 
draw on the experience of the U.S. Navy 
in Bangor, Washington, in the 
community impact program developed 
for that small rural community, 

2 . Comprehensive plans prepared 
under this agreement shall include, in 
addition to the basic elements of such 
plans described in 42 U.S.C 4201(9), all 
elements required to be addressed under 
the applicable provisions of state 
statues and regulations pertaining to 
planning and preparation of 
comprehensive plans for the respective 
stales. The FCRC will provide to the Air 
Force copies of the more pertinent state 
enactments, and the Air Force w ill 
provide to the FCRC a listing of the plan 
elements of particular concern and 
interest to the Air Force. 

B. Allocations and Restrictions 

1 . Of the $5 million appropriated. $1 
million will be held in reserv^e and $4 
million will be distributed as follows: 

$2.5 million to Nevada and $1.5 million 
to Utah. 

2. The funds allocated to each state 
will be distributed 60 percent to local 
governments and 40 percent to state 
governments. All funds shall be 
awarded in accordance with the 
direction of the respective Nevada and 
Utah M-X Intergovernmental Working 


Groups and expended in accordance 
with the comprehensive work programs 
approved by the resprescntatlvc state 
M-X Intergovernmental Working 
Groups. 

3. The first fiscal quarter funds 
($625,000 for Nevada and $375,000 for 
Utah) shall be provided to the 
recognized grantees through the Four 
Comers Regional Commission 
immediately following execution of this 
agreement. The recognized grantees are 
those entities authorized to develop and 
submit comprehensive work programs 
for approval by the appropriate state M- 
X Intergovernmental Working Group. 
These funds shall be used in accordance 
with the requirements set forth herein. 

4. Remaining funds shall be made 
available upon sbmission to the 
Secretary of Defense, or his designee, of 
the comprehensive work programs 
approved respectively by the Nevada 
and Utah Intergovernmental Working 
Groups. Such funds shall be disbursed 
by Four Comers Regional Commission 
on a quarterly basis. 

5. The comprehensive work program 
shall include, at a minimum, the 
elements described in Attachment 1, 
appended hereto and made a part 
hereof. 

6 . The comprehensive work program 
shall avoid duplication of efforts by 
other federal agencies and take 
advantage of completed on-going work 
through close coordination with DOD 
and other federal agency planning 
efforts. The work program shall be 
specific for Fiscal Year 1981: however 
where appropriate it shall also describe 
the general planning process to be 
undertaken through 1990 to address the 
elements specified in Paragraph IIIJ\.2. 

7. Grants funds may be used for 
preparation of the comprehensive work 
program and should reflect close 
coordination with DOD and other 
federal planning efforts. 

8 . No part of the funds shall be used 
to: 

a. Conduct public affairs activities 
and. in particular, to influence public 
opinion either for or against the M-X 
program. However, this shall not 
preclude the publication of legal notices, 
conduct of public hearings or other acts 
authorized or required to be performed 
pursuant to applicable federal, state or 
local law pertaining to comprehensive 
planning for M-X mitigation: or the 
routine exchange or provision of 
available information pertaining to 
comprehensive planning for M-X 
mitigation to any member of the public 
or any public official, whether appointed 
or elected. 
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b. Pay for travel not directly related to 
the preparation of the program/plans, 
such as that related to public affairs 
activities, and in no case, for first class 
travel. 

c. Review or reevaluate any 
environmental impact statements or 
portions thereof; prepare any counter or 
substitute M-X environmental impact 
statement: and/or collect data or 
conduct analyses for the purpose of 
supporting litigation against any 
environmental impact statement. This 
shall not preclude the review of any 
environmental impact statement for 
purposes of providing information and 
comments to the Air Force Intended to 
improve any environmental Impact * 
statement as a basis for comprehensive 
planning or for purposes of obtaining 
and using the information contained 
therein in developing the work programs 
and comprehensive plans referred to in 
this agreement. 

d. Participate in or support, directly or 
indirectly, any litigation of any kind 
against the Federal Government; or 
prepare or conduct any studies or 
analyses or collect data for the purpose 
of supporting such litigation. 

e. Pay, through salary, contract, fee, or 
any combination thereof, any person 
involved in this planning in excess of 
the amount specified in law for a GS-18 
federal employee. 

C. Administration, Review and Audit 

1 . The grant funds provided under this 
agreement shall be administered in 
accordance with applicable federal laws 
and regulations and sound management 
practices. 

2 . The comprehensive work programs 
and plans and other work products shall 
be subject to Air Force review for 
adequacy for the purpose of assisting 
the Secretary of Defense in advising the 
Appropriations Committees of the 
Congress as to his views concerning the 
adequacy of these plans, and these 
views will be included with the budget 
requests from the Administration for 
impact assistance funds. The Air Force 
will provide the review criteria to the 
FCRC within 45 days of execution of this 
agreement 

3 . The grant funds provided under this 
agreement shall be subject to audit. In 
accordance with established 
procedures, by the Secretary of the Air 
Force or his designee. 

IV. Responsibilities 

A. The Secretary of Defense or his 
designee shall: 

1 . Notify the Four Comers Regional 
Commission of DOD*8 receipt of each of 
the Intergovernmental Working Groups 


approved comprehensive work 
programs. 

2. Review the comprehensive work 
programs and resulting plans to insure 
their integration with the Economic 
Adjustment Program being conducted 
under the provisions of Executive Order 
12049. 

B. The Secretary of the Air Force or 
his designee shall: 

1 . Designate a rcpresentativo(s) to 
whom inquiries, requests, reports and 
products shall be forwarded by Four 
Comers Regional Commission. 

2. Review and evaluate the 
comprehensive work programs, 
comprehensive plans, other work 
products, and quarterly reports for 
quantifiable objectives, products and 
time schedules. 

3 . Review and evaluate 
comprehensive plan elements in 
accordance with the elements required 
to be included pursuant to Paragraph 
ni.A.2. and the criteria to be provided 
by the Air Force referred to In Paragraph 

III . C.2. of this agreement. 

4 . Coordinate the apprm'ed 
comprehensive work programs with the 
Air Force's planning actlviUes. 

5 . Submit comprenensivo plans 
resulting from the approved 
comprehensive work programs for 
review and comment to other Federal 
agencies through appropriate Federal 
Regional Council Economic Adjustment 
Committee M-X Task Forces, 

6 . Notify Congress quarterly (on 
behalf of the Secretary of Defense) on 
the status of funds and annually with 
budget request, on the adequacy of 
plans prepared with the funds. Report 
the results of reviews conducted in 
accordance with Paragraphs lll.C.2, and 

IV. B.3. of this agreement as required. 

7 . Provide Four Comers Regional 
Commission with comments as 
necessary and appropriate, with respect 
to the quarterly reports submitted by 
FCRC pursuant to the provisions of 
Poragraph IV.C.15. 

6 . Audit the grant in accordance with 
established procedures, and provide 
detailed audit requirements, procedures 
and schedules. The audit may, however, 
be carried out by the Department of 
Commerce pursuant to separate 
agreement between the Air Force and 
Department of Commerce. 

C The Four Comers Regional 
Commission shall: 

1 . Disburse the funds in accordance 
with Section III. of this agreement 

2 , Provide the Air Force and the state 
M-X Intergovernmental Working 
Groups within 30 days of execution of 
this agreement with a Four Comers 
Regional Commission ''category" 
budget. Provide the Air Force and the 


state M-X Intergovernmental Working 
Croups with monthly expenditure 
reports. 

3. Administer the funds in accordance 
with the applicable provisions of 
Chapter V of Title 13. Code of Federal 
Regulations (CFR) and in particular. 

Parts 520. 540, and 581 thereof, its 
standard fiscal management and 
accounting practices and procedures, 
and other applicable federal laws and 
regulations. 

4 . Require that all grants and 
contracts provide for compliance with 
applicable federal costs principles and 
administrative requirements. 

5. Require that all procurement 
actions be conducted in compliance 
with the provisions of 13 CFR Part 840. 
other applicable Department of 
Commerce regulations and the FCRC 
Operating Procedures Manuel, 
particularly with respect to competitive 
bids, sole-source justification and cost/ 
price analysts. Submit sole source 
justifications for any contract in excess 
of $100,000 to the Air Force for prior 
approval 

a Coordinate, or require the 
coordination of. any contract in excess 
of $100,000 with the appropriate state 
M-X Intergovernmental Working Croup. 

7 . Require that the comprehensive 
plans resulting from the approved 
comprehensive work programs be 
submitted for review and comment to 
the respective state M-X 
Intergovernmental Working Croup and 
processed through the OMB Circular A- 
95 process. 

8 . Require compliance with the 
provisions of OMB Grcular A-95 and 
the provisions of the National 
Environmental Policy Act ("NEPA^* 42 
U.S,C. 4321. et seg„ as Implemented by 
the Council on Environmental Quality 
regulations, 40 CFR Parts 1500-1508. 

9 . Establish programmatic and fiscal 
monitoring procedures that require that 
those funds provided hereunder are 
used in accordance with this agreement 
and approved comprehensive work 
programs. Report any significant 
deviations or changes requests to the 
Air Force immediately in accordance 
with existing standard FCRC 
procedures. 

10 . Require that established 
Department of Commerce and FCRC 
federal travel procedures be used, all 
travel vouchers be approved by 
appropriate authority and costs claimed 
in excess of maximum approved rales 
be disallowed. All travel shall be in 
accordance with the applicable 
proN'isions of 13 CFR Part 540. Requests 
for exceptions to standard federal travel 
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procedures shall be submitted to the Air 
Force for prior approval. 

11. Upon request of the Air Force, 
provide testimony before Congress 
regarding administration of the funds. 
Receive and review quarterly progress 
rooorts from state and local grantees 
which shall specifically include at a 
minimum the following: 

a. Grantee's assessments of success 
and/or problems encountered. 

b. Status of each activity or element 
specified in the comprehensive work 
pmgrarn. 

c. The amounts expended by the 
grantee by cost category in accordance 
\vith DOD Form 212. 

d. Products resulting from use of the 
grant funds. 

13. Keep and require the grantees and 
amtractors to keep such records as will 
fully disclose the amount and 
disposition of the total budgeted funds, 
the purposes of the undertaking for 
which such funds were used, and such 
uthef records as may be necessary. 
Rtxords pertaining to the expenditures 
of f<^deral funds should be preser\'cd for 
a period of not less than three years 
following disbursement of funds. The 
Sfjcretaiy of the Air Force or his 
designee shall have access, for the 
purpose of audit and examination, to 
any pertinent books, documents, papers 
and records of the Commission and the 
grantees relating to expenditures of the 
grant funds that will facilitate on 
effective audit. 

14. Cooperate and require grantees 
and contractors to cooperate in any 
audit of the grant funds by the Air Force 
or its designee. Such audits may be 
conducted quarterly, semiannually or 
annually at the option of the Air Force. 
Detailed audit requirements, procedures 
and .schedules will be provided by the 
Air Force. 

15. Prepare and transmit quarterly 
reports to the Air Force, which shall 
include at a minimum the following: 

a. Estimated amounts expended by 
grantees and contractors by activity or 
product. 

b. An analysis of the consistency of 
expenditures with the approved 
comprehensive work programs In 
relation to the tasks set forth therein; 
and comments, as necessary and 
appropriate, with respect to the products 
completed during the previous quarter 
and the progress of the development of 
the comprehensive plans to date. 

c. Ten (10) copies of all grantees 
reports. 

d. Thirty (30) copies of all products 
resulting from the grant funds. 

e. Statement of acknowledgement by 
the Commission that: 


(1) the grant funds have been 
disbursed and administered in 
accordance with the provisions of this 
agreement and approved comprehensive 
work programs, the applicable 
provisions of Chapter V of Title 13. Code 
of Federal Regulations, the 
Commission's standard fiscal 
management and accounting practices 
and procedures and other applicable 
federal laws and regulations; 

(2) the Commission has reviewed and 
analyzed the grantees* quarterly reports: 
and 

(3) based on such review and 
analysis, and except as otherwise noted 
in the Commission's quarterly report, 
expenditures appear consistent with the 
approved comprehensive work 
programs and funds appear to have 
been used in accordance with the 
provisions of Section III of the 
agreement. 

IG. Upon request of the Air Force, 
provide any additional available 
information or documentation relevant 
to the statement made in Paragraph 
IV.QlS.e. 

Feb, 3.1961. 

)oe Meis, 

Office of the Secretary of the Air Force. 

Feb, 4.1961. 

RolKirt A Slone. 

Office of the Secretary of Defense, 

Feb. 6.1961. 

Cary Blakeley. 

Federai Co-Chairman, Four Comers Regional 
Commission. 

Feb. 7. 1961. 

Bruce King. 

State Co-Chairman, Four Comers RegianaJ 
Commission. 

Comprehensive Work Program Elements 

The comprehensive work program 
shall contain at a minimum: 

a. Coverage of the major planning 
issues. 

b. A description of quantifluble 
objectives. 

c. A description of products and the 
schedule on which they will be 
produced. 

d. A detailed description and time 
schedule of the planning activities to be 
undertaken and how related work tasks 
will be accomplished. 

e. A description of how coordination 
will be effected among the various 
planning activities at all levels of 
government—local, state and federal— 
to insure that an integrated planning 
process is developed. 

f. A detailed budget. 

g. Any additional work program items 
required to be submitted by grantees 
relative to Federal grant funds being 


administered under other FCRC 
programs. 

The Air Force point of contact for 
matters relating to this notice is Mr. 
Cary D. Vest, ^vironmcntal Division. 
I leadquarters, U.S. Air Force/LEEV. 
telephone: 202 697-7799. 

Carol M. Rosa. 

Air Force Federal Rtygistur Liaison Officer, 
IXir. in-tma rund s-zs-tn, Mm| 

WLUNQ COOC 3f 


Department of the Army 

Army Science Board; Closed Meeting 

In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L 92-463). announcement is made 
of the following committee meeting: 
Name of the committee: Army Science Boord 
(ASB) 

Dates of meeting: 28 July 1981 
I4ace: The Pentagon. Washington. DC (exact 
location cuii ta; obtained by contacting the 
ASB. 697-0703) 

lime: 0830-1700 hours. 26 )uly 1961 (Closed) 
Proposed Agenda: The ASB 1961 Summer 
Study panel chairman will hold classified 
discussions and provide study progress 
reports to the study chairman on 
"Quipping the Army in 1990-2000**. 
Specifically. Items to be presented will 
provide informatiofi to address these 
Terms of Reference: 

1. What existing and emerging technologies 
could be exploited to significantly enhance 
the fighting capability of Army forces In the 
1990*8 with emphasis given to exploiting 
those technologies in which the United States 
excels. 

2. In an era of decreasing potential military 
manpower, how might technology bo applied 
to produce a more manpowcr-economical 
force structure with increased combat 
potential? Which technologies appear to offer 
the highest payoff in hardwsre/poople trade 
offs? 

3. Considering each level of Army forces 
(e.g.. Division. Battalion) as a mission 
oriented system, what weapons, support, and 
netting C* contribute most to efficient 
integrated combat capability with desired 
characteristics of deployability, survivability, 
flexibility, and sustainability? 

This meeting will be closed to the public in 
accordance with Section S52b(c) of Title 5, 
U.S.C.. speciHcally subparagraph (1) thereof. 
The classincd and non-dastified matters to 
be discussed are so Inextricably Intertwined 
so as to preclude opening any portion of the 
meeting. 

Helen Pipon. 

Administrative Officer. 

{in Doc SI-ISS41 Kd«d S45 «ni| 

6IUJ9Q COOC TTYO-as-M 
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DEPARTMENT OF EDUCATION 

Community Education Program; 

Closing Date for Transmittal of 
Applications for Fiscal Year 1981, 

agency: Department of Education. 

action: Closing date for transmittal of 
applications for fiscal year 1981; 

Applications are invited for new 
projects under the Community 
Education Program. 

Authority for this program is 
contained in Title VIII of the revised 
Elementary and Secondary Education 
Act of 1965. (2aU.S.C 3281). 

Under this program the Secretary of 
Education is authorized to make grants 
to assist local educational agencies 
(IJ^s), public agencies and non profit 
private organizations (NPOs). including 
State educational agencies (SEAsh and 
institutions of higher education (lldEs) to 
support the costs of planning, 
establishing, expanding, and operating 
community education programs. 

Closing date for transmittal of 
applications: An application for a grant 
must be mailed or hand delivered by 
Iuly27.1961. 

Applications dcUvnrvd by mail: An 
application sent by mail must be 
addressed to the U.S. Department of 
Education Application Control Center, 
Attention: 84,081, Washington, D.C. 

20220. 

An application must show proof of 
mailing consisting of one of the 
following: 

(11A legibly dated U.S. Postal Ser\ice 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label. Invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable to the U.S. Secretary of 
Education. 

if on appbeation is sent through ihc 
U.S. Postal Service, the Secretary docs 
not accept either of the following as 
proof of mailing: (1) a private metered 
postmark, or (2) a mail receipt that is not 
dated by the U.S, Postal Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, on applicant should 
check with its local post office. 

An applicant is encouraged to use 
registered or at least first class mail. 
Each late applicant will be notified that 
its application will not be considered. 

Application delivered by hand: An 
application that is hand delivered must 
be taken to the U.S. D« partmcnl of 


Education. Application Control Center. 
Room 5673. Regional Office Building 3. 

7 th and D Streets, S.W., Washington, 

DC. 

The Application Control Center will 
accept a hand-dclivercd application 
between 8:00 a.m. and 4:30 p.m. 
(Washington. D.C lime) daily, except 
Saturdays. Sundays, and Federal 
holidays. 

An application that is hand delivered 
willnot be accepted after 4:30 p.m. on 
the closing date. 

Program information: Information 
regarding funding categories and criteria 
for judging applications is contained in 
the community education program 
regulations (34 CFR Part 440. previously 
45 CFR Part 163). Applicants are 
encouraged to submit projects designed 
to ser\'e os exemplary models or which 
build an agency’s long-range capacity to 
maintain community education. 
Discretionary grants will be mode in the 
following categories: 

(1) Grants to LEAs to plan, establish, 
expand and operate community 
education projects; 

(2) Grants to SEAs to (a) conduct 
State-level activities for furthering 
community education, and (b) provide 
technical assistance to LEAs in the 
development of community education 
programs; 

(3) Grants to other public agencies 
and nonprofit private organizations to 
promote more efficient use of school 
facilities and more effective delivery of 
social 8cr\Mces; and 

(4) Grants to IHEs to provide training 
to persons who are or will be engaged in 
community education programs. 

Four separate competitions will be 
held so that applicants in each category 
compete only against similar applicants. 

Applicants arc encouraged to review 
the program regulations for a complete 
description of the nature of the program 
and authorized activities. 

Available funds: An appropriation for 
the Community Education Program in 
FY 1981 to support new projects is 
$3.13a000. Of this amount it Is expected 
that approximately SLOOtMXM will be 
available for grants to IJ^As. $1,138,000 
for grants to SFJVs, $500,000 to public 
agencies and nonprofit private 
organizations, and $500,000 for grants to 
IflEs. For your information, in FY 8a the 
average amounts of grants were: in the 
LEA category, $40,000: in the SEA 
category. $49,480; the NPO category. 
$55,555 and 1MB category, $71,428. No 
Minimum or maximum amounts are set 
These estimates do not bind the U.S. 
Department of Education except as may 
be required by the applicable statute 
and regulations. 


All grants for this fiscal year will be 
new awards. A current grantee may 
apply for a new award on the same 
basis os an applicant not pn?vlously 
funded. Because of limited funding the 
Program encourages projects of one year 
in duration. 

Under Section 815 of the Community 
Schools and Comprehensive Community 
F.ducation Act. the grantee’s share of the 
costs of grants is 20 percent for Fiscal 
Year 1981. 

Application forms: Application forniH 
and program information packages are 
expected to be ready for mailing by 
26.1981. They may be obtained by 
writing to the Community Education 
Program, U.S. Department of Education 
(Room 5622. Regional Office Building 3). 
400 Maryland Avenue, S.W., 

Washington D.C 20202. 

Applications must be prepared and 
submitted in accordance with the 
regulations. Inslructions, and forms 
included in the program infoimalion 
package. The Secretary slronly urges 
that the narrative portion of the 
application not exceed 50 pages in 
length. The Secretary further urges that 
applicants not submit information that is 
not requested. 

Applicable regulations: Regulations 
applicable to this program include the 
following: 

(a) Regulations governing the 
Community Education Program. 34 CI-'R 
Parts 440. 442.443. and 444 (previously 
45 CFR Parts 163.163b. 163c. and 163d). 
published in the Federal Register on 
April 3.1980. 

(b) ’The education Department 
General AdroinistraUve Regulations 
(EDGAR) In 34 CFR Part 75 (Direct 
Grant Programs) and 34 CFR Part 77 
(Definitions) (previously 45 CFR Part.s 
100 a and 100c). 

FOR FURTHER INFORMATION CONTACT: 

Mr. Ron Castaldi. Director. Community 
Education Program. U.S. Department of 
Education (Room 5622. Regional Office 
Building 3). 400 Maryland Avenue. S.W.. 
Washington. D.C. 20202. Telephone: 
(202) 245-0091. 

(Catalog of Federal Domt^tlc Assistiinca 
Number B4J3ei, Community Education 
Program) 

Dated: fune 18.1981. 

T. H. Bell. 

St^crvlary of Education, 

aiLUNC CODE 4000-OI-M 
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department of energy 

Voluntary Agreement and Plan of 
Action To Implement the International 
Energy Program; Meetinga 

In accordance with section 
2S2(cJ(l)(A)(i) of the Energy Policy and 
Conservation Act (42 U.S.C 6272). 
notice is hereby provided of the 
following meetings: 

I 

A meeting of the Industry Advisory 
Board (lAB) to the International Energy 
Agency (lEA) will be held on June 30. 
1961, at the ofHces of the ISA. 2 Rue 
Andre Pascal. Paris 16, France, 
beginning at 9:Sb a.m. The purpose of 
this meeting is to permit attendance by 
representatives of the lAB at a meeting 
of the lEA Standing Group on 
Emergency Questions (S^) which is 
being held at Paris on that date. 

The agenda for the meeting Is under 
the control of the SEQ. It is expected 
that the following draft agenda will be 
followed: 

1. Adoption of the draft agenda. 

2. Summary record of the 37th 
meeting. 

3. Monthly assessment April. May. 
|ime. 

4. Impact of oil market changes on the 
sharing system (draft of Governing 
Board paper). 

5. Stocks-at-sea. Stocks-at-sea 
reporting. 

6. Emergency Management Manual 
amendments: 

—Dispute Settlement Centre sharing 
agreements; 

—Insuffident data base for the 
Emergency Sharing System; 

—Trade discrependes; 

(a) Proposal by Ad Hoc Croup. 

(b) lAB comments. 

(c) Text of Emergency Management 
Manual amendment. 

7. lEA Dispute Settlement Center 
—Approval of procedures for 

arbitration. 

8. Inclusion of naphtha in the 
Emergency Reserve Obligation. 

9. Testing of pricing in an emergency. 

10. Demand restraint reviews; 

Belgium; Netherlands; Portugal; 
prindples of bunker fuel demand 
restraint. 

11. Data System: 

—New reporting system to replace 
Questionnaires A/B (Report by SEQ 
Ad Hoc Data Croup); 

—Progress report by SEQ Ad Hoc Data 
Group on May 1981 meeting; 
—Quarterly Oil Forecast; 

—Base Period Final Consumption. 

12. Data for Allocation System TesM. 


13. Any other business. 

14. Future meeting dates. 

U 

A meeting of the lAB to the lEA will 
be held on |uly 1.1981. at the offices of 
the lEA. 2 Rue Andre Pascal. Paris 16, 
France, beginning at 9:30 a m. The 
agenda for the meeting is os follows: 

1. Opening remarks. 

2. Report by lEA Secretariat on June 3 
and June 18,1981, Governing Board 
meetings. 

3. Application for legal dearance 
under lYeaty of Rome. 

4. Pricing In an emergency. 

8. U.S. Plan of Action. 

6. Prindples of data reporting. 

7. Report by lEA Secretariat on May/ 
|une supply/demand stock assessment 
and outlook for remainder of 1961. 

8. Future work program and meeting 
schedule. 

Ill 

A meeting of the lEA Croup of 
Reporting Companies will be held on 
|uiy 1. 2, and 3.1981. at the offices of the 
lEA. 2 Rue Andre Pascal Paris 16, 
France, beginning at 9:00 a.m. on July 1. 
The purpose of this meeting is to permit 
attendance by representatives of some 
or all of the lEA Group of Reporting 
Companies at an lEA training course on 
emergency management measures that 
is being held in Paris on July 1, 2. and 3, 
1981. The agenda for the meeting is 
under the control of the lEA Secretariat 
The following draft agenda is expected 
to be followed: 

1. Introductory remarks. 

2. Organization and Objectives: 
—Emergency Management 

Organization; 

—Objectives of the Emergency Sharing 
System. 

3. Legal Basis. 

4. Background Data/Monitoring: 

—Indigenous production, impmrts and 

supply; 

—Demand and stock levels. 

5. Data and Formats: 

—Questionnaires A and B; 

—Quarterly Oil Statistics and Monthly 
Oil Statistics; 

—Quarterly Oil Forecast; 

— Ad Hoc information procedure. 

6. Stocks and Emergency Reserves: 

—Definitions; 

—Calculations; 

—Industry stocks. stocJcs at sea. 
unavailable oil. 

7. Activation: 

—Steps in the trigger mechanism: 

—General and selective triggers; 

—Timing, finding, further action; 

—Selective trigger. 


8 . Allocation: 

—Calculation procedures. 

9. Implementatiun of Allocation: 

—Voluntary offers; 

—Type I. II and III allocalion. 

10. National Emergency Sharing 
Organizations: 

—Communication with Secretariat/ 
ISAG and industry; 

—Stock management; 

—Non-Reporting Companies. 

11 . Demand Restraint and Fair 
Sharing: 

—Demand Restraint: 

—Fair Sharing. 

12. Problems and Special Issues: 

—Oil trading and pricing in an 

emergency; 

—Naphtha and international marine 
bunkers; 

—^Trade imbalances; 

—Product imbalances (Format 7); 

—Oil sharing after arrival: 

—Destination restrictions: 

—Retroactive sharing; 

—Sharing below 7% trigger. 

13. Recent and Future Developments; 
—Stock policies: 

—Data systems; 

—Pricing proposals. 

14. Closing remarks. 

As provided in section 252(c)(l)(A)(ii) 
of the Energy Policy and Conservation 
Act these meetings will not be open to 
the public. 

Issued in Washington. D.C. June 19.1981. 
Craig S. Bamberger. 

Assistant General Counsel International 
Trade and Emergency Preparedness. 

\>M Doc si>tsni nud so coil 
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Economic Regulatory Administration 

Speedway Petroleum Company, Ino; 
Action Taken on Consent Ord^ 

agency: Economic Regulatory 
Administration. Department of Energy. 
ACTION: Notice of action taken on 
Consent Order. 


SUMMARV: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) gives notice of a 
Consent Order. 

EFFECTIVE OATH February 28,1981. 

FOB FURTHER INFORMATION COffTACT: 
James J. Dowd, Audit Director. Office of 
Enforcement Northeast District 
Economic Regulatory Administration, 
Room 700,150 Causeway Street. Boston, 
Massachusetts 02114. 
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8UPPLCMEMTARV INFORMATIOH: **On 

February 25.198b Ihe Office of 
Enforcement of the ERA executed a 
Consent Order with Speedway 
Petroleum Company. Inc. (Speedway) of 
Fitchburg. Massachusetts. Under 10 CFR 
Section 205.199|(b|, a Consent Order 
which involves a sum of less than 
$500,000 in the aggregate, excluding 
penalties and interest, becomes effective 
upon its execution.** 

1. The Consent Order 

Speedway* with its home office 
located in Fitchburg. Massachusetts, is a 
firm engaged in the sale and allocation 
of Motor Gasoline and is the subject to 
the Mandatory Petroleum Price and 
Allocation Regulations at 10 CFR. Parts 
210 .211* 212, To resolve certain dvil 
actions which could be brought by the 
Office of Enforcement of the Economic 
Regulatory Administration as a result of 
its audit of Speedway, the Office of 
Enforcement, ERA and Speedway 
entered into a Consent Order, the 
significant terms of which are as 
follows: 

1 . Speedway has agreed to refund a 
total of $50,000 which includes interest 
through March 31,1981 in full settlement 
of overcharges alleged by the DOE in 
Speedway's sales to its customers who 
purchased at Speedway’s retail outlets 
for the period from April 1,1979 through 
April 30,1960. Speedway has the option 
of refunding the $50,000 in monthly 
installments over a two-year period with 
additional interest accruing at a rate of 
14.0^ercent per annum. 

2 . Tne Consent Order does not 
constitute an admission by Speedway of 
having violated DOE Regulations. 

3. Speedway has agreed to pay a civil 
penalty of $7,500. 

4 . The provisions of 10 CFR 205.199) 
are applicable to the Consent Order. 

II. Disposition of Matters Covered by 
This Consent Order 

Speedway agreed to refund in full 
settlement of any civil liability with 
respect to actions which might be 
brought by the DOE arising out of the 
allegations specified In paragraph 1. 
above, the sum of $50,000. Refunds of 
those overcharges will be in the form of 
certified checkjs) made payable to the 
United Slates Dt^partmenl of Energy and 
will be delivered to the Assistant 
Administrator for Enforcement. ERA. 
These funds will remain in a suitable 
account pending the determination of 
their proper disposition. 

The DOE intends to distribute the 
refund amounts in a just and equitable 
manner in accordance with applicable 
laws and regulations. Accordingly, 
distribution of such refunded 


overcharges requires that only those 
"persons** (as deffned at 10 CFR 205.2), 
who actually suffered a loss as a result 
of the transactions described in the 
Consent Order receive appropriate 
refunds. If it is a practical impossibility 
to identify specific, adversely affected 
persons, disposition of the refunds will 
be made in the general Interest by an 
appropriate means such as payment to 
the Treasury of the United States 
pursuant to 10 CFR 205.199l(a|. 

III. Submission of Written Comments 

A. Potential Claimants: Because of the 
procedure for refund described above, 
interested persons who believe that they 
have a claim to all or a portion of the 
refund amount held by DOE should 
provide written notification of the claim 
to the ERA at this lime. Proof of claims 
is not now being required. Written 
notice to the ERA at this time is 
requested primarily for the purpose of 
identifying potential claims to the refund 
amount After potential claims are 
identified, procedures for proof of claims 
may be established. Failure to provide 
written notification of a potential claim 
within the comment period for this 
Notice may result in the DOE 
irrevocably disbursing the funds to other 
claimants or for the general public 
interest 

B. Other Comments: The ERA invites 
interested persons to comment on the 
terms, conditions, or procedural aspects 
of the Consent Order. Such comments 
will be considered solely in connection 
with DOE’S right to rescind or modify 
the Consent Order upon discovery of 
new evidence or upon petition by 
Speedway. 

You should send your comments or 
%vritten notificotion of a claim to Edward 
F. Momorella. District Manager of 
Enforcement. Northeast District. 
Department of Energy, 1421 Cherry 
Street, Philadelphia, Pennsylvania 19102. 
You may obtain a free copy of this 
Consent Order by writing to the same 
address or by calling (215) 597-2833. You 
should identify your comments on the 
outside of the envelope and on the 
documents you submit with the 
designation "Comments on Speedway 
Consent Order.** We will consider all 
comments which are pertinent as 
described above and which we receive 
by 4:30 p.m.. Eastern Standard Time on 
or before July 24.1981. You should 
identify any information or data which, 
in your opinion, Is confidential and 
submit it in accordance with the 
procedures in 10 CFR Section 205.9(n* 


Issued in Philadelphia. Pcmisylvanm on the 
29ihdayofMay 1901. 

Edward F. Momofnila. 

District Manager Northeast District 
Enforcement 

IFR Odc ti>«a»as Fii«l 5-zj-si ass M»t 
MLUNO cooe S4M-ei-M 


WEBCO Southern Oil, Inc4 Action 
Taken and Opportunity for Hearing 

agency: Economic Regulatory 
Administration, Department of Energy, 
action: Notice of action taken and 
opportunity for comment on Consent 
Order, __ 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces action taken 
to execute a Consent Order and 
provides an opportunity for public 
comment on the Consent Order and on 
potential claims against the refunds 
deposited in an escrow account 
established pursuant to the Consent 
Order. 

DATE: Effective date is date of 
publication. 

Comments by: )uly 24.1981. 

ADDRESS: Send written comments to: 
James C. Easterday, District Manager. 
Office of Enforcement. Southeast 
District. 1655 Peachtree Street, N.E.. 
Atlanta, Georgia 30367. 

FOR FURTHER INFORMATION CONTACT; 
lames C. Easterday, District Manager of 
Enforcement, 1655 Peachtree Street, 

N.E.. Atlanta, Georgia 30387, Telephone 
(404) 681-2396. 

SUPPLEMENTARY INFORMATION: On April 
7,1981 the Southeast District, Office of 
Enforcement of the ERA finalized a 
Consent Order with WEBCO Southern 
Oil, Inc., a Smyrna. Georgia reseller/ 
retailer of petroleum products. Under 10 
CFR Section 205.1991(b). a Consent 
Order which involves a sum of less than 
$500,000 In the aggregate, excluding 
penalties and interest, becomes effective 
upon its execution. Because of the 
settlement negotiations Involved in this 
case and the desire to conclude this 
matter expeditiously, the DOE has 
determin^ that It is in the public 
interest to make the (Consent Order with 
WEBCO Southern Oil. Inc. effective the 
date it was finalized. 

I. The Consent Order 

WEBCO Southern Oil Inc, (WEBCO), 
located in Smyrna. Georgia, is a 
reseller/retailer, and is subject to the 
jurisdiction of the DOE with regard to 
prices charged in sales of covered 
products, pursuant to 10 CFR 212.93. To 
resolve certoin civil actions which could 
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be brought by the Office of Enforcement 
of the ERA as a result of its audit of 
WEBCO. the Office of Enforcement. 
ERA, and WEBCO entered Into a 
Consent Order, the significant terms of 
which are as follows: 

1. The Consent Order relates to the 
sales of gasoline by WEBCO during the 
period March 1,1979 through July 31. 
1979. 

2. From the audit conducted during the 
above period, the OfOce of Enforcement 
concluded that WEBCO improperly 
calculated maximum allowable selling 
priceit resulting in overcharges in sales 
of regular and unleaded gasoline. 

3. WEBCO agrees that the settlement 
amount for alleged overcharges totals 
513.721.91 for both dealer and consumer 
classes of purchaser. WEBCO agrees to 
submit three (3) payments totalling 
513.079.52 to the U.S. Department of 
Energy, Washington. D.C. Additionally. 
WEBCO agrees to make direct refunds 
to individual consumers totalling 

$642.39. 

4. With regard to the Sl3.079.52. 
WEBCO agrees to submit the three 
installment payments to the DOE as 
follows: by June 15.1981 in the amount 
of $3,209.88; by Novermber 6 . 1981 in the 
amount of $8,539.76 and by March 10. 
1982 in the amount of S3.269.8a WEBCO 
agrees to compute the interest on the 
unpaid balance from the effective dale 
of the Consent Order through the date 
all refunds have been completed. 
Additionally, WEBCO agrees to make 
direct refunds totalling $642.39 within 
seven (7) days from the effective date of 
the Consent Order. 

The installment payments will be 
submitted to the Director. Office of 
Enforcement ERA, Room 5302, 2000 M 
Street N.W., Washington. D.C 20461 or 
his duly authorized representative. The 
Director. Office of Enforcement shall 
direct that these pa 3 rment 8 by WEBCO 
be deposited in the DOE special refund 
escrow account with the U.S. Treasury 
to ensure just and equitable distribution 
in accordance with current DOE policies 
and procedures. 

5. The provisions of 10 CFR 205.1991. 
including the publication of this Notice, 
are applicable to the Consent Order. 

II. Disposition of Refunded Overcharges 

In the Consent Order, WEBCO agrees 
to refund. In full settlement of any civil 
liability with respect to actions which 
might be brought by the Office of 
Enforcement, ERA. arising out of the 
transactions specified In I.l. and 1.2. 
above, the sum of $13,721.91 by March 
15,1982. Refund methodology will be as 
specified in U. and U.. above. The 
amounts submitted to the Director. 

Office of Enforcement will be in the 


form of certified checks made payable to 
the U.S. Department of Energy and will 
be delivered to the Director. Office of 
Enforcement. ERA. These funds will 
remain in a suitable account pending the 
determination of their proper 
disposition. 

The DOE intends to distribute the 
refund amounts in a just and equitable 
manner in accordance with applicable 
laws and regulations. Accordingly, 
distribution of such refunded 
overcharges requires that only those 
^’persons** (as defined at 10 QFR 205.2) 
who actually suffered a loss as a result 
of the transactions described in the 
Consent Order receive appropriate 
refunds. Because of the petroleum 
industry's complex marketing system, it 
is likely that overchaiges have either 
been passed through as higher prices to 
subsequent purchasers or offset through 
devices such as the Old Oil Allocation 
(entitlements] Program, 10 CFR 211.67. 

In fact the adverse effects of the 
overcharges may have become so 
diffused that it is a practical 
impossibility to identify specific, 
adversely affected persons, in which 
case disposition of the refunds will be 
made in the general public interest by 
an appropriate means such as payment 
to the Treasury of the United Stales 
pursuant to 10 CFR 205.1991(a). 

UI. Submission of Written Comments 

A. Potential Claimants: Interested 
persons who believe that they have a 
claim to all or a portion of the refund 
amount should provide written 
notification of the claim to the ERA at 
this time. Proof of claims is not now 
being required Written notification to 
the ERA at this time is requested 
primarily for the purpose of identifying 
valid potential claims to the refund 
amount After potential claims are 
identlBed. procedures for the making of 
proof of claims may be established 
Failure by a person to provide written 
notification of a potential claim within 
the comment period for this Notice may 
result In the DOE irrevocably disbursing 
the funds to other claimants or to the 
general public interest. 

B. Other Comments: The ERA Invites 
interested persons to comment on the 
terms, conditions, or procedural aspects 
of this Consent Order. 

You should send your comments or 
written notificatfon of a claim as 
specified in A and B above, to Robert H. 
Burch. Management Analyst. Southeast 
District. Office of Enforcement, 1655 
Peachtree Street N.E., Atlanta, Georgia 
30367. You may obtain a copy of this 
Consent Order with proprietary 
information deleted by writing to the 
same address. 


You should identify your comments or 
written notification of a claim on the 
outside of your envelope and on the 
documents you submit with the 
designation, '^Comments on WF.BCO 
Consent Order.^ 

Comments received by 4:30 p.m.. local 
time on or before July 24.1981 will be 
considered. You should identify any 
information or data which, in your 
opinion, is confidential and submit it in 
accordance with the procedures in 10 
CFR 205.9(f). 

Issued in Atlanta. Georgia on the 9th day of 
June 1961. 

James C Easterday, 

Di$tHci Manager of Enforcement 

(FS Doc tl'tssas Pllod S4S amt 
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Federal Energy Regulatory 
ConKnisslon 

[Project No. 4496-000] 

Farmers Electric Cooperative, Inc^ 
Application for Preliminary Permit 

June 22.1981. 

Take notice that Farmers Electric 
Cooperative. Inc. (Applicant) filed on 
April 7.1981. an application for 
preliminary permit (pursuant to the 
Federal Power Act, 18 U.S.C. 791(a)- 
825(r)) for proposed Project No. 4496 to 
be known as Los Eateroa Hydro Project 
located on the Pecos River in Guadalupe 
County, New Mexico. The application is 
on file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Earl Allen. 
Farmers Electric Cooperative, Inc.. Post 
Office Box 55a Clovis, New Mexico 
68101. Any person who wishes to file a 
response to this notice should read the 
entire notice and must comply with the 
requirements specified for the particular 
kind of response that person wishes to 
nie. 

Project Description —^The proposed 
project would utilize the existing U.S. 
Army Corps of Engineers* Los Esteros 
Dam (now Santa Rosa Dam) and 
Reservoir and would consist of: (1) a 
penstock utilizing the existing outlet 
works at the left river bank; (2) a new 
powerhouse containing generating units 
having a lota) rated capacity of 2.400 
kW; (3) a tailrace; (4) a new 
transmission line, approximately 8 miles 
long, connecting to an existing 69-kV 
transmission line: and (5) appurtenant 
facilities. The Applicant estimates that 
the average annual energy output would 
be 5,700.000 kWh 

Purpose of Pru/ffc/—Project energy 
would be utilized by Farmers FJectric 
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Cooperative, Inc., in aerving ita members 
in seven counties of New Mexico. 

Proposed Scope and Cost of Studies 
Under Permit —^Applicant seeks 
issuance of a preliminary permit for a 
period of three years, during which time 
it would prepare studies of the 
hydraulic, construction, economic, 
environmental, historic and recreational 
aspects of the project. Depending on the 
outcome of the studies. Appli cant would 
prepare an application for an FERC 
license. Applicant estimates the cost of 
studies under the permit would be 
$50,000. 

Purpose of Preliminary Permit-^ 
preliminary permit does not authorize 
construction. A permit, if issued, flives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and alt otl^r information necessary for 
Inclusion in an application for a license. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not tile 
comments wi^in the time set below, it 
will be presumed to have no comments. 

Competing App/zccr/ions—This 
application was filed as a competing 
application to Sequoia Energy 
Corporation's application. Proiect No. 
3719 filed on November 13.1980, under • 
18 CFR 4.33 (1980). and. therefore, no 
further competing applications or 
notices of intent to Tile a competing 
application will be accepted for filing. 

Comments, Protests, or Petitions To 
Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
interv ene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified In { 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 


party to the proceeding. To become a 
party, or tojiarticipate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest or 
petition to intervene must be received 
on or before July 17.1981. 

Filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title "COMMENTS", 
•PROTESTS", or "PETmON TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4496. Any comments, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F, 
Plumb. Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE.. Washington. D.C 
20428. An additional copy must be sent 
to: Fred E. Springer. Chief. Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE.. Room 208 RB Building. Washington, 
D.C. 20426. A copy of any petition to 
Intervene must also be served upon each 
representative of the Applicant specified 
in the first paragraph of this notice. 
Kenneth P. Phtmb. 

Secretary, 

im Ooc. SI-tMSF nkd a.46 
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(Proiset No. 4627-000) 

Albert R. Hunt arid Betty F. Hunt; 
ApplicatkKi for Preliminary Permit 

|une 19.1981. 

Take notice that Albert R. Hunt and 
Betty F. Hunt (Applicant) filed on May 4. 
1981, an application for preliminary 
permit (pursuant to the Federal Power 
Act. 16 U.S.C. li 791(a)-825{r)| for 
Project No. IM627 known as the Baker 
Creek Water Power Project located on 
Baker Creek in Humboldt County. 
California. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mn Chad Roberts. Oscar Larson & 
Associates; Post Office Box 3806. 

Eureka. California 95501. 

Project Description —^The proposed 
project would consist of: 

(1) A tenToot high rock diversion dam. 

(2) a 3,700-foot long, 30-Inch diameter 
pipe carrying water from the creek into 
a pressure box, 

(3) a pressure box. 


(4) a 3.50D-foot long. 24-inch diameter 
penstock. 

(5) a powerhouse containing total 
installed capacity of 1.5 MW. 

(6) a one-mile long 12-KV transmission 
line to connect with an existing Pacific 
Gas h Electric Company 12-KV 
transmission line. 

The applicant estimates that the 
average annual energy output would be 
5.58'million kWh. 

Proposed Scope of Studies Under 
Permit-^A preliminary permit, if Issue<l 
does not authorize construction. 

The Applicant seeks issuance of a 
preliminary permit for a period of 24- 
months during which time it would 
conduct engineering, economic, 
geological hydrological and 
environmental studies: conduct property 
surveys, apply for permits from State of 
California and Corps of Engineers, and 
prepare FERC license application. No 
new roads are expected to be required 
for the studies. The cost of studies to be 
completed for preliminary permit is 
estimated to be $45,000. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before August 20.1981. either the 
competing application itself (See 18 CFR 
4.33 (a) and (d)) 1980)) or a notice of 
intent [See 18 CFR 4.33 (b) and (c) 

(1980)1 to file a competing application. 
Submission of a timely notice of Intent 
allows an interested person to file an 
acceptable competing application no 
later than Octo^r 19.1961. 

Agency Comments —Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies only directly from 
the Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intenene —Anyone may submit 
comments, a protest, or a petition to 
intervene In accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all- 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before August 20.1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capita) letters the title "COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION", 
"COMPETING APPUCATION", 
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PROTEST’, or ’’PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the a^ve named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission* 825 North Capitol Street 
NE. Washington. D.C 20428. An 
additional copy must be sent to: Fred E 
Springer. Chief. Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 206 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to Intervene must 
also ^ served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretory, 

rnt Doo. Sl-iadU PM S-S>>S1; e4i tinl 
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(Project No. 4630-0001 

Hydro Light Inc.; Application for 
Preliminary Permit 

lime 22.1981. 

Take notice that Hydro Light. 
Incorporated (Applicant) filed on May 4. 
1981, an application for preliminary 
permit [pursuant to the Federal Power 
Act 16 U.S.C $§ 791(a)-625(r)) for 
Project No. 4630 known as the Pitville 
Hydroelectric Project located on Pit 
River in Lassen County, California. The 
application is on file with the 
Commission and Is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 

Sam E Nelson. Hydro Light, 
Incorporated. 50 Wilshire Drive. 

Reddi^. California 96002. 

Project Description~-The proposed 
project would consist of: (1) an existing 
diversion dam of concrete and natural 
materials; (2) a 2.500-foot long canal; (3) 
a surge reservoir (4) a 1.000-foot long 
penstock with 100-inch diameter (5) a 
powerhouse with a total installed 
capacity of 1.2 MW; (6) a Va mile long 
12J5-kV transmission line to connect 
with an existing Pacific Gas and Electric 
transmission line. The applicant 
estimates that the average annual 
energy output would be 5.2 million-kWh, 

Proceed Scope of Studies under 
Permit^^A preliminary permit, if issued, 
docs not authorize construction. The 
applicant seeks issuance of a 
preliminary permit for a period of 24 
months during which time it would 
conduct engineering, economic and 
environmental studies; conduct property 
surveys; prepare Slate water rights 


permit application, negotiate with 
Pacific Gas and Electric Company, and 
prepare an FERC license application. No 
new roads are expected to be required 
to conduct the studies. This project docs 
not involve construction of a dam or 
reservoir. The cost of studies to be 
completed for preliminary permit Is 
estimated to be $60,000. 

Competing Applications—^Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before August 21.1981. either the 
competing application itself (See 18 CFR 
4.33 (a) and (d) (I960]] or a notice of 
intent [See 18 CFR 4.33 (b) and (c) 

(1980)] to file a competing application. 
Submission of a timely notice of intent 
allows all interested persons to file an 
acceptable competing application no 
later than October 20.1981. 

Agency Comments—Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies only dirtily from 
the Applicant.) If an agency does not Hie 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions to 
Intervene —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Proecedure, 18 CFR 1.8 or 1.10 
(1980). In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only those who file a petition 
to intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before August 21.1961. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title ’COMMENTS”. 
’’NOTICE OF INTENT TO FILE 
COMPETING APPUCATION”. 
•’COMPETING APPUCATION”, 
”PROTEST’, or ’’PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
Tiled by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
N.E.. Washington. D.C 20426. An 
additional copy must be sent to: Fred E 
Springer. Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 206 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 


of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

IFR Doc fl-imu FIM M 
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IDocfcat Nos. ER81-4a-000. ER81-4e-<X)0. 
ER81-47-000. and ERSI-IOS-OOOI 

Indiana & Michigan Electric Co.; Order 
Granting Motion To Withdraw Filing 
and Terminating Docket 

issued: June 18 1961. 

On May 8.1981, Indiana and Michigan 
Electric Company (IME) Hied a motion 
to withdraw a rate increase filed in 
Docket No. ER81-48-600 and to 
terminate the docket. This proceeding 
was begun when IME filed a rate 
increase on October 24.1980. for service 
to Richmond Power and Ught Company 
(Richmond): IME stated that It was 
seeking only a nominal increase in rates 
so as to create a locked-in period with 
respect to rates for service to Richmond 
which had been in effect in Docket No. 
ER78-381 since December 23.1978. IME 
indicated that it sought to create a 
locked-in period to limit its refund 
obligation should the Commission affirm 
an Initial decision pending in Docket No. 
ER78-381.> 

On December 15,1980. IME filed an 
offer of settlement in Docket No. ER78- 
381. The settlement provided that upon 
acceptance by the Commission, LVIE 
would seek to withdraw its Rling in 
Docket No. ER81-48~000 and to 
terminate that docket. The settlement 
was approved by letter order issued 
April 27,1981. 

No objections to IME’s motion have 
been filed with the Commission. 

Discussion 

From the facts presented, we find that 
the purposes sou^t to be accomplished 
by the submittal in this docket have 
been rendered moot, that the affected 
customer has agreed to the action 
requested by IME and that good cause 
exists to permit IME to withdraw its rate 
increase. Accordingly, wc shall 
authorize such withdrawal and 
terminate Docket No. ER81-I8-600. 

IME states that it did not bill 
Richmond under the rates filed in 
Docket No. ER81-48-000 because of the 
pending settlement in Docket No. ER78- 
381, Assuming that this representation is 
correct, there will be no refund liability 
associated with Docket No. ER81-48- 
000 . We shall direct IMH to confirm this 


* Indiana S Michigan Ehn^ric Col Docket Not. 
ER7a479. et oi dune 18 1M0] (iniliel dediioo). 
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fact by report to the Commission to be 
submitted within thirty days from the 
date of this order. 

The Commission orders 

(A) IME's motion to withdraw its 
October 24.1960 filing in Docket No. 
BR81-46-000 is hereby granted. 

(B) Docket No. ER61-46-000 is hereby 
severed from Docket Nos. ER81-46-000. 
ER81^7-000. and ER81-105-000 and is 
hereby terminated. 

(C) Within thirty (80) days of the 
Issuance of this order, IME shall confirm 
In writing that no amounts have been 
collected under the rates filed in Docket 
No. ERai-48-O0a either prior to of 
following the company*8 May 8,1981 
motion, or shall refund with interest all 
amounts which may have been collected 
under those rates. In the event that 
refunds are due. a refund report shall be 
nied within thirty (30) days after such 
refunds have been made. 

(D) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commltsion. 

Kanoeth F. Pluinb. 

Secretary, 

(FF Doc n-lMM (Mod §>45 
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(Proiect No. 4324-000) 

J. W. Co.; Application for Preliminary 
Permit 

June 19.1981. 

Take notice that the). W. Company 
(Applicant) filed on March 12,1881. an 
application for preliminary permit 
(pursuant to the Federal I^iwcr Act, 16 
U.S.C. SS 791(B)-82S(r]] for proposed 
Project No. 4324 to be known os tlie Burt 
Dam Project located on the Eighteen 
Mile Creek in Niagara County, New 
York. The application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should 1^ directed to: Mr. 
leffrey Moon. President;). W. Company; 
53 Union Place: Manchester, 

Connecticut 06040. Any person who 
wishes to file a response to this notice 
should read the entire notice and must 
comply with the requirements specified 
for the particular kind of response that 
person wishes to file. 

Project Description —^The proposed 
project would consist of: (1) an existing 
concrete gravity dam, 65 feet high, 
having a crest length of 324 feet; (2) an 
existing reservoir with a storage 
capacity of 4.000 acre-fect at a mean 
surface elevation of 297.5 feet (USGS 
datum); (3) an existing intake structure 


with control gates; (4) three existing 
penstocks; leading to (5) an existing 
powerhouse containing two new 
generators with a total rated capacity of 
2,500 kW; (6) an existing tailrace: (7) 200 
feet of new transmission line: (8) new 
switchyard equipment; and (9) 
appurtenant works. The existing 
facilities are currently owned by the 
Olcott Harbor Board of Trade. 

Purpose of Project —Project energy 
generated would be sold to local public 
utilities and/or private utilities. 

Proposed Scape and Cost of Studies 
Under Permit —Applicant sec^ 
issuance of a preliminary permit for a 
period of three years during which time 
the Applicant would investigate project 
design alternatives, flnanclm feasibdlly, 
environmental effects of project 
construction and operation, and project 
power potential Depending upon the 
outcome of the studies. Applicant would 
decide whethe r to p roceed with an 
application for FERC license. Applicant 
estimates the cost of studies under the 
permit would be between S75JXX) and 

Sioo.ooa 

Purpose of Preliminory Permit—-A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of ^ority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal Slate, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
fi^m the Applicant.) Comments should 
be confined to substantive issues 
relevant Co the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before August 20,1981, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later lhan 
October 19,1901. A notice of intent must 
conform with the requirements of 18 


CFR 4.33(b) and (c) (1980). A competing 
application musi conform with the 
requirements of 18 CFR 4.33 (a) and (d) 
(1980). 

Comments, Protests, or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about (his 
application should file a petition to 
intervene or a protest with the 
Commission, In accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.0 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in S 1*10 for 
protests. In determining the appropriato 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must Tile a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before August 20.1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title *XX)MMENTS’’, 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION", 

• COMPETING APPUCATION", 

• PROTEST", Or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4324. Any comments, notices 
of intent, competing applications, 
protests, or petitions to inter\'ene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F, 
Plumb, Secretary. Federal Energy 
Regulatory Commission. 625 North 
Capitol Street N.E.. Washington. D.C 
20426. An additional copy must be sent 
to: Fred E. Springer. Chief. Applications 
Branch. Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission. Room 208.400 First Street. 
N.W., Washington. D.C 2042a A copy of 
any notice of intent competing 
application, or petition to intervene must 
also be served upon each represen la tUc 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary, 
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|Pro)tCt No. 4607-000) 

Jordan-Riewerts; Application for 
Preliminary Permit 

[line 19.1981. 

Take notice that Jordan-Riewerts 
(Applicant) filed on April 2a 1981, an 
application for preliminary permit 
Ipunmant to the Federal Power Act. 16 
U,S.a 7gi(a>-825(r)J for Project No. 
4607-000 Imown as the Pearch Creek 
Water Power Project located on Pearch 
Creek in Humboldt County, California. 
The application is on file with the 
Commission and is available for public 
inspection. Correspondence with Jse 
Applicant should be directed to: Oscar 
Larson & Associates. P.O. Box 3806, 
Eureka. California 95501. 

Project Description —^The proposed 
project would consist of: |1) two rockfiU 
Structures diverting water Pearch 
Creek and its south fork: (2) a 42-inch 
diameter and 4.000-foot long galvanized 
pipe carrying water to a pressure box of 
reinforced concrete; (3) a 1.40a'foot long 
penstock with 30-inch diameter (4) a 
powerhouse with installed capadty of 
500 kW; (5) a switch yard to convert the 
power into three phase power (6) a 
1 .000-foot long 12-kV transmission line 
to connect with an existing Pacific Gas 
8 t Electric Company 12-kV transmission 
line. The Applicant estimates that 
average annual energy output would be 
2.1 million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
applicant seeks issuance of a 
preliminary permit for a period of 24 
months during which time it would 
conduct engineering, geological, 
hydrological, economic, and 
environmental studies, and conduct 
property surveys. No new roads are 
expected to be required to conduct the 
studies. This proiect does not involve 
construction of a dam or reservoir. The 
cost of studies to be completed for 
preliminary permit is estimated to be 
S45.000. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before August 2a 1981, either the 
competing application Itself (See 18 CFTt 
4.33(a) and (d) (1980)] or a notice of 
intent (See 18 CFR 4.33(b) and (c) (1980)) 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than Octol^r 19,1981. 

Agency Comments —Federal, Stale, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 


obtained by agencies only directly from 
the Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before August 20,1981. 

Filing and Service of Responsive 
Documents —^Any filings must bear in all 
capital letters the title "COMNffiNTS”, 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICAT10N'\ 
"COMPETING APPUCATION", 
"PROTEST', or "PETmON TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
Bled by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
N.E., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Sprier, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 206 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kaimelh F. Plumb, 

Secretary, 

{19 Doc tl-imo PUed S45 «■) 

SILUMO cooe M50>SS-M 


(Proitet No. 4628-000) 

Dennis V. McGrew and Associates; 
Application for Preliminary Permit 

lune 19.1981. 

Take notice that Dennis V. McGrew 
and Associates (Applicant) filed on May 
4.1061, an application for preliminary 
permit (pursuant to the Federal Power 
Act, 18 U.aC S§ 791(a>-825(r)] for 
Project No. 4628 to be known as the 
Wells Creek Project located on Wells 
Creek in Whatom County, Washington. 
The application is file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 


Dennis V. McGrew. Dennis V. McGrew 
and Associates, 2823 Yew Street 
Bellingham, Washington 98225. 

Project Description^The proposed 
project would consist of; (1) a 5-foot high 
concrete diversion dam: (2) a IZOOO-foot 
long, 54-inch diameter pipe: (3) a surge 
tank: (4) a 1 JlOO-foot long. 42-inch 
diameter penstock: (5) a powerhouse 
with a total installed capacity of 9.1 
MW. and a 500-foot long 57-kV 
transmission line to connnect with an 
existing Puget Sound Power and Light 
Company 57-kV transmission line. 

The Applicant estimates that the 
average annual energy output would be 
54 million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months during which time it would 
conduct engineering. geologicaL 
hydrological, environmental and 
economic studies: conduct surveys and 
test borings: and prepare a FERC license 
application. No new roads are expected 
to be required to conduct the studies. 

The sites of test borings would be 
restored immediately. The cost of 
conducting these studies for preliminary 
permit is estimated to be $240,000. 

Competing AppIications^Anyotie 
desiring to file a competing appUcation 
must submit to the Commission, on or 
before August 20.1981. either the 
competing application itself (See 18 CFR 
4.33(a) and (d) (1980)] or a notice of 
intent (See 18 CFR 4.33(b) and (c) (1980)] 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than Octo^r 19.1981. 

Agency Comme/i/s—Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies only directly from 
the Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before August 2a 1961. 
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Filing and Service of Responsive 
Documents —Any filings niusl bear in all 
capital letters the title ’•COMMENTS* *’. 

• NOTICE OF INTENT TO HLE 
COMPETING APPUCATION*’. 
••COMPETING APPLICATION", 

• PROTEST’, or "PETITION TO 
INTHRVFJSiE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the C^mission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 625 North Capitol Street. 
NF.. Washington, D.C. 2042a An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 206 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Seerrtary. 

|FR Dot. tl-IMSIl FM S45 uni 

BIUJNa OOOC MSe-SS-M 


IDockef No. SA81-34-0001 

Menion Oil and Gas Co. and Robert L 
Bayless: Application for Adjustment 

Issued: |une 17.1961. 

Take notice that on February 3.1981, 
Merrion Oil and Gas Company and 
Robert L Bayless. (Applicants), P.O. Box 
507, Farmington, New Mexico. 67401, 
filed with the Federal Energy Regulatory 
Commission (Commission) pursuant to 
section 502(c) of the Natut^ Gas Policy 
Act (NGPA) and S 1.41 of the 
Commission’s Rules of Practice and 
Procedure and application for 
adjustment. Applicants are seeking an 
adjustment of 55 273.301 and 273.204 of 
the Commission’s regulations. 

Specifically. Applicants states that 
they received a final determination that 
the Chistine |. Hamilton ^ MV Well 
qualified under section 106 on March 21, 
1980 in Docket No. ID8O-14660. The well 
qualified under section 108 based on a 
W-day production period from October* 
Decem^r, 1978, Subsequently, the well 
exceeded the 60 Mcf per production day 
NGPA stripper well limit during the 90- 
day production period from December 
1976 through February 1979. Pursuant to 
5 271.805(c) of the Commission’s 
regulations, the applicants* right to 
collect the maximum lawful price under 
section 108 for gas produced and sold 
from the subject well terminated on 
February 28.1979. the last day of the 90- 


day disqualification period. Applicants 
seek to retain the incentive amounts 
collected under section 106 while the 
well no longer qualified pursuant to 
section 108, a p^od from March 1,1979 
through July 30,1900. the date on which 
Applicants refiled for a section 108 
determination for the well. The second 
application was approved by the 
jurisdictional agency ond bs^me final 
upon Commission review. 

Tie procedures applicable to Ihe 
conduct of this adjustment proceeding 
are found in section 1.41 of the 
Commission's Rules of Practice and 
Procedure. Order No. 24. issued March 
22,1979. (44 Fed. Reg. 19861, March 30. 
1979). 

Any person desiring to participate in 
this adjustment preceding shall file a 
petition to intervene in accordance with 
the provisions of section 1.41(c). All 
petitions to intervene must be filed on or 
before July 10.1981. 

Kflooflth F. Plumb, 

Secretary. 

ini Doc ei*iaaet nied MS 
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IDocketNo.ER79-551] 

Philadelphia Electric Co; Order 
Accepting Executed Agreement for 
Filing, Imposing Subsequent Rting 
Requirements, Granting Intervention 
and Waiving Notice Requirement 

Issued lune 17.1981. 

On |uly 31.1979, as completed on 
Novembw ia 1979.* Philadelphia 
Electric Company (PE) submitted for 
filing an executed agreement with Jersey 
Centra] Power and Light Company 
[Jersey Central) dated July 13,1079.* The 
agreement provides for PE’s sale to 
Jersey Central of Capacity and energy 
from PE’s 42.59% ownership share 
(approximately 474 MW) of the 1115 
MW Salem Nuclear Generating Unit No. 
2 (Salem-2)* PE indicates that it is selling 
the capacity and energy because its 
capacity reserve margin during 1979. 
when Salem-2 was under construction, 
was 35.0%. and the capacity from its 
interest in Salcm-2 is surplus to its 
present needs.* 

The agreement would become 
effective on the in-service date of 


* A cieAcicficy letter wmt mbI Id the company oa 
September 17. iwa 

* Rule tcbechile deeigoetioni erv tbown on 
Attedunenl A 

’SalMi-S it being ennetrveted. tmi will be 
opemted, by Pubbe SenHoe Dectrtc tod Get 
Comptny. 

* PE ettlee that Ihe turplut capacity oociirs 
becauae load growth haa been lower than 
anticipated- 


Salem-2.* would extent through 
December 1,1964, and would 
subsequently continue in effect year-to- 
year unless terminated by either party 
on one year’s notice. Under the 
agreement. Jersey Central would 
purchase energy equal in amount each 
hour to PE's sl^ro of Sa)em-2 output at a 
billing rate of 95% of the Pennsylvania- 
Jcrsey-Maryland Interconnection (PJM) 
running rate for that hour,* During each 
hour Jersey Central would also purchase 
operating capacity equal to PEs share of 
the operating capacity of Salem-2 at 
each day's peak. * In addition. Jersey 
Central would purchase installed 
capacity whenever the General Public 
Utilities (GPU) companies need such 
capacity to meet their PjM 
commitments.*provided that such 
purchases would be limited to the lesser 
of PE's share of Salem-2 or PE's installed 
capacity in excess of its PJM 
requirement The applicable rate would 
be 90% of the PJM installed capacity 
deficiency rate then effective.* PE's cost 
of service with respect to Salem-2 in 
1961, based on estimated revenues of 
$80.2 million, indicates a realized rate of 
return of 6.6% with an 8.66% return on 
common equity. PE requests waiver of 
the notice requirement to allow the 
agreement to become effective on the 
date Salem-2 is placed in service. 

Notice of the Bling was issued on 
August 8.1979, with comments, protests 
and petitions to intervene due on or 


*11m tD-«ervioe cUl* of S«lcfii-2 hot been delayed 
but li now expected lo occur durms lime. IfiSI. 

*Tbe P|bf inlenuU running rete to defined at the 
boorly IntegraUoo of the ki^at iocremanUl cost of 
energy generated ondcr economic dispatch oa the 
P|M interctmnectJcMi during the hour, excluding the 
coet of energy delivered to non-PJM lysleina. 

* Under the P|M Agreevnant. lo whi^ PE end 
fersey Central axe tignatohes. If a P|M member 
doee not maintain sufficient operoting capacity lo 
meet lie load pins epiimlng reserve rtquiremenf 
dunBg the PfM daily peek period, its operating 
cepedty account to d^ted auch that in effect It 
makes cofepensalory paynHints to those Pfkf 
members that provided operating capacity dunitg 
the peek In cxcees of their respective requJremmi.s 
Compensation to determined on a split-savings 
basis, based on incremental and decnenenlal 
(a%okied) ooaU such ea atart-up and no-load coals, 
peak prepared for meinteoance cost and 
Incremental labor cost. 

•The CPU compeftles ere Jersey Central, 
MelropollUn Edison Company and Prnnsyhraoto 
Electric Company, they an traalod as a tingle tntUy 
within PJM 

♦The PJM deficiency rale to iMsed on Ihe average 
annual cost of new gas turbine capacity for thr PjM 
memberm. to currwUly apccified as f2&10S per kW- 
year ($0,530 per kW-weekf. end to cuelomanly 
revls^ aonimUy and submitted lor filing to beconte 
effective June 1 of each year. Jersey Central would 
atoo poy PE for the 500 kV transmission loesrs 
associated with PE's ownership of Salem-2, as 
allocated to PE under the Lower Delaware Valley 
TraiwmisaUio Agreement at the rate aa applied lo 
mrirr error in InUmJmnge billiitg under the PMJ 
Agreement. 
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before August 27,1979. On January 18. 
1900. the Office of the Consumer 
Advocate of the Pennsylvania 
Department of Justice (Advocate) filed 
an untimely petition to intervene. On 
Febniaiy 1.1960 PE filed an answer to 
Advocate's petition, and on February 20. 
1980, Advocate filed a reply. 

In its petition. Advocate alleges that: 
(1) the specified term of the agreement, 
from the in-service date of Salem-2 until 
December 1.1904, and year-to-year 
thereafter unless cancelled by 
appropriate notice, has the potential for 
making the agreement a '^perpetual 
contract at the sole choice of the parties 
to the contract,** and is thereafter 
neither “just** nor “reasonable:** (2) 
approval of the agreement beyond 1964 
without further review could Impose the 
Hnandal burden of constructing new, 
higher-cost generating capacity on P^s 
Lustomertt’^and (3) the proposed 
charges may be unjust and 
unreasonable to P^s customers since 
energy from high-cost oil-Rred 
generation will be required to replace 
the Salem-2 energy if such energy is 
needed during the time the agreement is 
in effect 

Based on these contentions. Advocate 
requests Commission approval of the 
agreement be “suspended" until: (1) PE 
and Jersey Central agree to modify the 
agreement to provide that the term will 
not extend beyond a date certain on or 
before January 1.1985. or that extension 
of the agreement beyond that date “be 
subject to full review** by the 
Commission: (2) *'the full cost of the 
proposed sale to PE's ratepayers and the 
justness and reasonableness of the sale 
price have been adequately 
detennined;** and (3) the Commission 
has held any hearings necessary *‘to 
resolve the issues raised by Advocate's 
Petition to Intervene,** 

In its answer. PE states that 
Advoca(e*8 petition should be denied 
because it is considerably out-of-time; 
that the agreement allows PE to sell 
power in order to secure revenue to 
cover its share of the operating and 
capital costs of Salem-2 ivithout 
effecting rates to its existing ratepayers; 
that the agreement is not a perpetual 
contract, but one which provides PE 
with the flexibility necessary to meet 
uncertain load requirements; that high- 
cost oil-fired power will not be required 
to meet the needs of PE’s customers 
during the initial contract period: and 
that the relief requested by Advocate is 


*• Advocate atatn that expmri testimony 
lubmliied to the Permaytvania Ihibllc UtHlly 
J^fjn«Vaaioa by an export for Advocalo ahotoa that 
l«aat exponstve cost configuration during tho 
IWt IndiMlN two now coal fiitid planta. 


not available since the remedy of 
suspension does not apply to initial 
rates under the Federal Power AcL 

In its reply to PE's answer. Advocate 
maintains that, despite PE's assertion to 
the contrary, its petition to intervene 
raises substantive rate issues. Advocate 
contends that PE has misinterpreted its 
petition in that Advocate's expressed 
objection, that oil-fired generation may 
be required to replace Salem'2 output, 
applied to the initial term of the 
agreement as well as to the period of 
any extension. Advocate avers that the 
rate under the agreement will not be 
adequate to compensate PE or its 
customers for the additional costs to be 
incurred by the use of replacement oil- 
fired generation. Advocate states that 
the issue to be resolved is whether PE's 
customers will pay more overall during 
the initial term of the agreement than 
they would if the sale were not made. In 
addition. Advocate reiterates its 
objection to any extension of the 
agreement. 

Discussion 

Initially, we find that participation by 
Advocate in this docket may be in the 
public interest. In view of Advocate's 
capacity as a representative under state 
law of Pennsylvania consumers, we 
further find that good cause exists to 
grant the untimely petition to intervene. 
Accordingly, Advocate will be granted 
intervenor status. 

We will accept this contract as a rate 
schedule for the initial term of the 
contract. PE will be required to make a 
timely filing with the Commission for 
each proposed 1-year extension of the 
agreement beyond December 1.1984. 
such filing to be subject to review under 
sections 205 and 206 of the Federal 
Power Act. 

Both of the parties to this transaction 
are members of PJM. Through the PJM 
pool agreement, these two utilities carry 
out numerous—in more than one sense 
continuous—transactions between each 
other. The price fixed for the sale of this 
power is somewhat less than the price 
at which Jersey Central could (and, 
according to it. would) buy from the pool 
at any given time. By the same token. 
PE's revenues would be somewhat 
lower than they would be if it would sell 
Salem capacity and energy into the pool 
at any given time. In return for a modest 
discount from the pool capacity 
deficiency and energy running rates, PE 
is assured the constant opportunity to 
make sales. In light of these facts, we 
find the proposed arrangement to be 
equitable as between this buyer and this 
seller and thus we have decided to 
accept it. 


However, we do not want the scope of 
this discussion to be misunderstood. Our 
acceptance is not based on PE’s 
commitments not to include its interest 
in Salem-2 in the rate base for service to 
retail and wholesale requirements 
customers. We believe that an 
allocation of the costs and revenues of 
this transaction to the respective costs 
of service may be a preferable approach 
to rate base exclusion. We expressly 
make no determination of the 
appropriate treatment of the investment 
in, running cost of. and revenues from 
PE's sale of. SaIem-2 capacity and 
energy, and we wish to make it clear 
that our decision to accept the contract 
for the initial period does not. in our 
view, bind us or the Pennsylvania Public 
Utility Commission to any particular 
treatment of these items in the cost of 
service for wholesale and retail 
requirements customers of PE. 

Further, our decision to accept the 
contract rate and service arrangement is 
not predicated on a determination that, 
over the initial term of the contract, PE 
could have done no better selling to 
someone else, or that Jersey Central 
could have done no better buying from 
someone else, or that the transaction 
over this period will redound to the 
benefit of the retail and wholesale 
requirements customers of the two 
respective parties to the contract. It does 
appear that PE's other customers will 
realize a net benefit from this 
transaction over the initial term of the 
contract; but we do not mean by this 
order to prejudge, for our own purposes 
or those of the respective state 
commissions, a determination of the 
prudence of either party in entering into 
this transaction. 

By requiring that PE seek the approval 
of this Commission before extending the 
contract beyond its initial term, and by 
making clear the limited scope of the 
findings on which the Commission bases 
its determination here, we believe we 
have satisfied in major part the request 
and concerns expressed by Advocate, 
We should note, however, that If any 
person seeks to raise the contract rate 
during the initial term, that person will 
have to satisfy the public interest 
standard set out In FPC v. S/erro Pacific 
Power Co., 350 U.S. 348 (1956). 

Ordering Paragraphs 

(A) Waiver of the 120-day notice 
requirement of the Commission's 
regulations is hereby granted. 

(B) Philadelphia Qectric Company's 
element with Jersey Central Power & 
Light Company concerning capacity and 
energy from Salem-2 is hereby accepted 
for filing to become effective on the 
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commercial operation date of Salem*2, 
and to continue in effect through 
December 1.1984. unless extended 
following further review in accordance 
with the conditions imposed by ordering 
paragraph (0). 

(C) Philadelphia Electric shall notify 
the Commission of the commercial 
operation date of Salem-2 within ten (10) 
days after Salem-Z is placed in 
operation. 

(D) Philadelphia Electric shall make a 
timely filing with the Commission for 
each extension of the agreement beyond 
1964. with such filings to be subject to 
review under sections 205 and 200 of the 
Federal Power Act. 

(E) Advocate's petition to intervene is 
hereby granted subject to the rules and 
regulations of the Commission; 

Provided, however, that participation by 
the intervenor shall be limited to 
matters set forth in its petition to 
intervene; and Prnvid^, further, that 
the admission of the intervenor shall not 
be construed as recojpiition by the 
Commission that it might be aggrieved 
because of any order or orders by the 
Commission entered in this proceeding. 

(F) The Secretary shall promptly 
publish this order in the Feder^ 

Register. 

By the Commission. 

Kenneth F. Plumb. 

Secfvtary, 

Philttdelphis Electric CcMnpany—Docket Na 
EK79-S51 

Filed: November 19,1979. . 

Other party: jersey Central Power and 
Li^t Company. 

Designation and Description 
Rate Schedule FERC No. 46—Agreement 
dated july IS. 1079 

Supplement Na 1 to Rate Schedule FERC No, 
46—Page 1-3 of Attachment 1 to letter 

dated November 15.1979 _ 

Supplement No. 2 to Rate Schedule FERC No. 
46—Page 1-4 of Attachment 1 to letter 
dated November 15.1979 
(PR Doc SI-UMCr Fllml 6-2^-Sl; SU «a| 

BajJNO COOC S450-l6-ai 


IProject No. 4606-000) 

Sunnyside Valley Irrigation District; 
Application for Preliminary Permit 

|une19.19B1. 

Take notice that Sunnyside Valley 
Irrigation District (Applicant) filed on 
April 28.1981 an application for 
preliminary permit (pursuant to the 
Federal Power Act, 16 U.S.C 791(a)- 
825(r)| for Project No. 4806-000 known 
as the Little Rattler Hydroelectric 
Project located on Rattlesnake Creek in 
Yakima County. Washington. The 
application is on Hie with the 


Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: 

Howard Frye. Manager, Sunnyside 
Valley Irrigation District. Post Office 
Box 239. Sunnyside. Washington 98944. 

inject Description —^The proposed 
project would consist of: 

(1) A 340-foot high and 2,000-foot long 
earth or rockfill dam, creating an 
impoundment of 70,000 acre-feel 
capacity. 

(2) a 95a-foot long. 72-inch diameter 
penstock, 

(3) a powerhouse with total installed 
capacity of 12,4 MW, and 

(4) thirteen-mile long 34.5-kV 
transmission line to connect with an 
existing Pacific Gas and Electric 
transmission line. 

The applicant estimates that the 
average annual energy output would be 
59.6 million kWh. 

Proposed Scope of Studies Under 
Permit^hi preliminary permit, if issued, 
does not authorize construction. 

The applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which time it would 
conduct engineering, hydrogeological, 
economic and environmental studies 
and prepare FERC license application. 
The disturbance to land as a result of 
field investigations would be minimal. 

No new roads are expected to be 
required to conduct the studies. The cost 
of studies for the preliminary permit is 
estimated to be $400,000. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before July 30.1981. cither the competing 
application itself (See 18 CFR 4.33(a) 
and (d) (1960)) or a notice of intent [See 
18 CFR 4.33(b) and (c) (1980)) to file a 
competing application. Submission of a 
timely notice of intent allows an 
interested person to file an acceptable 
competing application no later than 
September 28,1981. 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies only directly from 
the Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1960). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 


Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before july 30.1981. 

Filing and Service of Responsive 
Documents —Any filings must bear In cdl 
capital letters the title ‘"COMMENTS”, 
“NOTICE OF INTEN'F TO FILE 
COMPETING APPUCATION". 
“COMPETINC APPUCATION ", 
•PROTEST', or •'PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE., Washington. D.C. 20428. An 
additional copy must be sent to: Fred E 
Springer. Chief, Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 206 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary, 

(111 Doc 6^ 

BttUNO cooe 44se-«s-« 


Tennessee Gas Pipeline Co. et aL; 
Informal Settlement Conference 

june 17.1961. 

In the matter of Tennessee Cas 
Pipeline Co., Docket No. RP80-97, 
Michigan Wisconsin Pipe Line Co., 
Docket No. RP80-10a Southern Natural 
Gas Co., Docket No. RP80-102, Natural 
Gas Pipe Line Company of America, 
Docket No. RP86-107, Transcontinental 
Gas Pipe Line Corp.. Docket No. RP80- 
117, United Gas Pipe Line Co„ Docket 
No. RP80-121, Trunkline Gas Co.. 

Docket No. RP80-106, Columbia Gulf 
Transmission Co., Docket No. RP06-145, 
Columbia Gas Transmission Corp.. 
Docket No. RP80-146, Sea Robin 
Pipeline Co., Docket Nos. RP80-55 & 
RP80-118, Florida Gas Transmission Co*. 
Docket No. RP8t-7, High Island 
Offshore System, Docket No. RP81-18. 
U-T Offshore System, Docket No. RP81- 
20 . 

Take notice that on June 25.1981, at 
10 KX) a.m.. and if necessary on june 26, 
1981, at 10:00 a.m., there will be an 
informal conference of all Interested 
persons for the purposes of discussing 
settlement of Issues pertaining to the 
allocation of transmission costs between 
the transportation of natural gas and 
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liquids and liquefiable hydrocarbons. 
Such Issues appear to arise in the 
above-caption^ dockets, which while 
not consolidated, will be the Bubject of 
joint discussions as a matter of 
convenience and to assure consistency 
in the resolution of these issues to the 
extent possible. 

The meeting place for this conference 
%vill be at the offices of the Federal 
Fnergy Regulatory Commission. Hearing 
Room A, 625 North Capitol Street. N. £., 
Washington, D. C. 20126. 

Customers, those retaining an interest 
in the subiect liquids and liquefiable 
hydrocarbons and other interested 
persons will be permitted to attend this 
conference, but if such persons have not 
previously been permitted to intervene 
in any of the above-captioned dockets 
by oHer of the Commission or of a 
Presiding Administrative Law fudge 
attendance will not be deemed to 
authorise intervention as a party in any 
of these proceedings nor will attendance 
by a person granted intervention in one 
or more of the above-captioned 
proceedings be deemed to authorize 
intervention in any other docket 

Ail parties will be expected to come 
fully prepared to discuss the merits of 
the issues arising in those proceedings 
in which they have a pertinent and 
cognizable interest and to make 
commitments with respect to such issues 
and to any offer of settlement or 
stipulations discussed at the conference. 

Interested persons may contact 
Lawrence Acker or Norma Rosner at 
(202) 557-6565 for additional 
iiifonnatloiL 
Kefmeth F. Plumb, 

Seentary, 
iri Doc. n-um FM 

BSJJNO COOC M5Q-M-M 


(Docket No. Ci78-9681 

United Gas Pipe line Co.; Order 
Setting Matter for Hearing and 
EstabliaMng Procedures 

Issued: |une la 1981. 

This proceeding involves the 
questions of whether certain natural gas 
product by Exchange Oil 6 Gas 
Corporation (Exchange) is **committed 
or dedicated to interstate commerce^ 
within the meaning of the Natural Gas 
Policy Act of 1976 (NGPA) and whether 
Ihe gas is dedicated to interstate 
commerce under the Natural Gas Act. 
For the reasons set forth below, we will 
set the matter for hearing. 

Background 

United Gas Pipe Line Company 
(United) filed a petition for a declaratory 


order on july 5,1976 In the above- 
captioned docket pursuant to Section 
1.7(c) of the Commi8sion*$ Rules of 
Practice and Procedure (16 CFR § 1.7(c)), 
in which United requested the 
Commission to remove uncertainty as to 
whether certain natural gas allocated to 
and to be produced by l^change was 
dedicated to United under the Natural 
Gas Act. 

In its petition. United stated that Sun 
Oil Company (Sun) and Continental Oil 
Company (Continental), or their 
predecessors-in-interesL had been 
issued certificates of public convenience 
and necessity by the Commission 
authorizing sales of natural gas to 
United from the Ridge Field, Lafayette 
Parish. Louisiana, under contracts dated 
january 1,1957. Deliveries under these 
certificates were commenced in 1956. 

According to United Sun, et o/.*s Zora 
Smith No. 1-D Well in the Ridge Field 
was shut-in for a time for reworking, 
and placed back on production in April 
1977. During the time that the well was 
not producing gas. Sun and Continental 
lost certain of their leases which were 
committed to United under the 1957 
contracts. United asserted that 
Exchange then acquired an interest in 
leases on lands formerly subject to the 
Sun and Continental leases which had 
terminated Among its acquired 
Interests, according to United Exchange 
has a 12Vi percent interest in the 
production from the Zora Smith No. 1-D 
Well. In addition. Exchange has drilled 
and completed two wells, the Roy L 
Smith No. 1 Well and the Roy L Smith 
No. 2 Well on a tract that is part of the 
acreage once leased by Sun and 
Continental. 

United argued in its petition for 
declaratory order that, under the 
Supreme Court's opinion in California v. 
Southland Royalty Co, (Southland). 436 
U.S. 519 (1976). and applicable 
Commission rulings. Exchange was 
required to deliver to United gas 
produced from, or attributable to. its 
interest in leases in the Ridge Field 
covering lands formerly under lease to 
Sun and Continental Exchange filed an 
answer in opposition to Unites petition 
on August 2a 197a in which Exchange 
denied that Southland wbs applicable to 
the situation. 

Notice of United's petition was Issued 
on August 9.1978, and appeared in the 
Federal Register on August la 1976, at 
43 FR 36321. The United Municipal 
Distributors Group filed a timely petition 
to intervene in support of United's 
petition, and Transcontinental Gos Pipe 
Line Corporation (Transco) filed a 
timely petition to intervene in which it 
stated that it might have rights and 
interests in nearby odeage in Lafayette 


Parish. Louisiana, similar to those 
asserted by United. 

On September 19, 197a the 
Commission issued an order in which it 
agreed with United that Southland was 
controlling with respect to the question 
presented in United's petition (4 FERC 
1 —). The Commission thus directed 
Exchange to sell gas only to United from 
its interest in acreage committed to 
certificates held by Sun and Continental. 
The Commission declined to order that a 
formal hearing be convened, because 
there were no disputes as to any 
material facts apparent In the pleadings 
and because Exchange had not 
contradicted ony of the material factual 
allegations made by United. 

Applications for rehearing of the 
Commission's order were filed by 
Exchange and lYansoo. * and a reply to 
the applications for rehearing was filed 
by United. These documents did raise 
uncertainties as to material facts, and, 
as a result, the Commission granted 
rehearing on November 13.1978 for 
purposes of further consideration. 

Shortly thereafter, in response to a 
request by Exchange, the Commission 
on Feburary 5.1979 issued an interim 
protective order prescribing condiMons 
for the sale and delivery of gas from 
Exchange to United pending a final 
order on rehearing, and providing for 
repayment by United in the event that 
Exchange's gas was ultimately 
determined not to be dedicated to 
United. 

The NGPA substantially modified the 
application of the rule of the Southland 
case, and created additional issues, both 
factual and legal, to be addressed In 
connection with United's petition. On 
August 30.1979. Exchange filed a 
petition requesting that the Commission 
issue a final order determining that its 
Ridge Field gas was excluded from the 
definition of "committed or dedicated to 
interstate commerce" specified in the 
NGPA. United, however, filed an answer 
to Exchange's petition on September 2a 
1979 in which United challenged 
Exchange’s conclusion that the gas at 
issue was not committed or dedicated to 
interstate commerce. United presented a 
number of new factual allegations in 
support of Its position, and requested 
that the Commission delay ruling on 
Exchange's petition until further facts 
and legal arguments could be presented 
by the parties. United stated that it 
would attempt to enter into a stipulation 
of facts with Exchange, but if unable lo 


■Tnasoo ralMcqtMmiJy nkNl cm liniMfy 2S. ISTSl 
a wtlhdniwal of iU applmatkifi for rebeahog tepon 
rniering into a tUimUtian with Unitad that Tninacm 
dk) ooC have the right to purchata any of Iht gai 
production froai the wellii fnvoKed hare. 
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do so. that it would request the 
Commission to schedule a hearing in the 
matter. 

On |une Z 1900. United filed a request 
with the Commission to schedule an 
informal conference of the parties and 
the Commission Staff for the purpose of 
discussing several critical factual and 
legal issues. United stated that efforts 
by Exchange and United to enter into a 
stipulation of facts had not succeeded. 
United attached to its filing a statement 
of facts for discussion at the conference, 
and indicated that it would request a 
bearing if the matters in dispute were 
not resolved at the conference. In an 
answer filed on |une 10,1980, Exchange 
concurred with United's request for an 
informal conference. Exchange also 
attached a statement of facts to its filing. 

An informal conference attended by 
United, Exchange, ai^ the Commission 
Staff was held on November 18,1988 
However, no stipulation as to any 
factual matter has been filed with the 
Commission. 

Discutaion 

In its Southland decision, the Supreme 
Court upheld the Commission*s 
determination that a successor-in- 
interest (including a lessor who 
succeeds to his interest by reversion) to 
a lessee who had been making sales of 
gas in interstate commerce pursuant to a 
permanent certificate issued by the 
Commission wos required to obtain 
abandonment authorization from the 
Commission prior to selling the gas in 
intrastate commerce. The Commission 
found in its September 19,1978 order in 
this proceeding that Exchange, a 
successor-in-interest following a 
reversion, was similarly obligated to sell 
to United gas produced from acreage 
which was formerly under lease to Sun 
and Continental and which is dedicated 
to interstate commerce under 
certificates issued to Sun and 
Continental 

However. Sections 2(16)(B) and 601 of 
the NCPA, which was enacted shortly 
after the Commission issued its original 
order in this proceedinfl. effectively limit 
the application of Southland. Under 
Section 6ai(a)(l)(A), a first sale of gas 
which is not committed or dedicated to 
interstate commerce on November 8, 
1978 is removed from the Commission's 
Natural Gas Act jurisdiction effective 
December 1,1978 Section 2(18)(B)(iii) 
excludes from gas that is committ^ or 
dedicated to interstate commerce- 
natural gas which, but for this clause, 
would be committed or dedicated to 
interstate commerce under 
subparagraph (A)(il) by reason of the 
action of any person (including any 


successor in interest thereof, other than 
by means of any reversion of a 
leasehold interest), if on May 31,1978— 

(I) neither that person, nor any 
affiliate thereof, had any right to explore 
for, develop, produce, or sell such 
natural gas; and 

(II) such natural gas was not being 
sold in interstate commerce (within the 
meaning of the Natural Gas Act) for 
resale (other than any sale described in 
clause (l)(l). (11). or (lU)). 

On the basis of the documents filed 
thus far in this proceeding. Exchange 
apparently takes the position that none 
of its Rid^ Field gas was being sold in 
interstate commerce on May 31.1978 
and that neither Sun nor Continental 
had any right to explore for. develop, 
produce, or sell gas from Exchange's 
leasehold interests on that date. It 
would appear that neither of the Roy L. 
Smith wells had yet commenced 
production on May 31.1978 With 
respect to the Zora Smith No. 1-0 Well. 
Exchange asserts that the reserves 
attributable to its interest in the well 
remained in the ground on May 31.1978 
under a banking arrangement with Sun. 
the operator of the well. Exchange 
concludes that its gas is excluded from 
the derinition of "commitled or 
dedicated to interstate commerce** 
under Section 2(18)(B)(iii). 

United, however, appears to take the 
position that it has received, and paid 
for, deliveries of gas attributable to 
Exchange's interest In the Zora Smith 
well since April 1077. United states that 
it has at all times taken 100% of the gas 
production from the well, and that its 
monthly billing statements received 
from Sun have reflected Exchange's 
Interest back to April 1977. United 
further alleges that upon execution of a 
gas sales contract with Exchange on 
February 21.1979. following issuance of 
the Commission's protective order. 
United made a lump sum payment to 
Exchange for volumes of gas received by 
United back to April 1977 that were 
attributable to Exchange*s interest in the 
Zora Smith well 

United's filings in this proceeding also 
raise other issues. United appears to 
question whether Sun may not in fact 
have had the right to sell Exchange's 
share of the gas produced from the Zora 
Smith well on May 31» 1978 In addition. 
United brings into issue the scope of the 
so-called "Southland exclusion" in 
Section 2(18)(B)(iii) of the NCPA, and 
suggests that Exchange's gas production 
from the Roy L Smith wells would be 
committed or dedicated to interstate 
commerce by virtue of a finding that 
Exchange's interest in the 2^ora Smith 


well is committed or dedicated to 
interstate commerce. 

We will set this entire matter for 
hearing. While a number of facts have 
been presented by the parties in their 
previous filings in this proceeding, it is 
apparent that there are significant issues 
of both law and material facts that need 
to be examined in a hearing before we 
can reach a proper determination in the 
case. Exchange and United have made 
several informal efforts to enter into a 
stipulation of facts, but they have been 
unable to reach an agreement, 
apparently at least in part because not 
all of the necessary factual evidence Is 
within the knowledge of both parties. A 
hearing will provide all parties the 
opportunity to submit and examine on a 
record all relevant testimony and 
evidence as to whether the gas at issue 
is committed or dedicated to interstate 
conunerce. 

In addition, we will make Sun a 
respondent in this proceeding and direct 
Sun to file testimony and evidence on 
the follo%ving speciBc issues: (1) whether 
natural gas attributable to Exchange's 
interest in the Zora Smith No. 1-D Well 
was being sold to United on and prior to 
Mav 31,1978 (2) whether Sun had the 
authority to sell gas attributable to 
Exchange's interest in the Zora Smith 
well on and prior to May 31,1978 within 
the meaning of Section 2(18)(B)(iii) of the 
NCPA. and (3) what the nature of Sun's 
banking arrangement, if any, was with 
Exchange as to Exchange's interest in 
the Zora Smith well on and prior to May 
31.1978. We direct Sun's participation in 
the belief that Sun. as operator of the 
Zora Smith well is likely to possess 
evidence that is material to the issues in 
this proceeding and which may well not 
be In the possession of any of the other 
parlies. 

The Commission orders: 

(A) Pursuant to the authority of 
Sections 501 and 801 of the Natural Gas 
Policy Act and Sections 1.7.8.10,14.15 
and 16 of the Natural Gas Act and 
pursuant to the Commission's Rules of 
Practice and Procedure, a public hearing 
shall be held to determine whether the 
natural gas at issue is committed or 
dedicate to interstate commerce. 

(B) A Presiding Administrative Law 
fudge, to be designated by the Chief 
Administrative Law fudge, shall 
convene a prehearing conference In this 
proceeding to be held within 
approximately 15 days after the date 
specified below for filing rebuttal 
testimony, in a hearing room of the 
Federal Energy Regulatory Commission, 
825 North Capitol Street N.E.. 
Washington, D.C. 20428. The Presiding 
Administrative Law fudge Is authorized 
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to establish such further procedural 
dates as may be necessary and to 
conduct further proceedings in 
accordance with this order and the 
Rules of Practice and Procedure. 

(C) Sun Oil Company is hereby made 
a respondent in this proceeding. Sun 
shall file testimony and evidence in 
response to the issues cited hereinabove 
in accordance with the procedural dates 
prescribed below. 

(D) All parties, including Sun and 
Staff, shall file their direct testimony 
and evidence on or before July 14.1881. 
All parties, including Sun and Staff, 
shall Ble their rebuttal testimony, if any. 
on or before July 3a 1981. All testimony 
and evidence shall be served upon the 
Presiding Administrative Law Judge, the 
Commission Staff, and all parties to this 
proceeding. 

(E) The Secretary shall promptly 
publish this order in the Federal 
Registar. 

By ths Commission. 

Kenootb P. Ptumb, 

SeenUuj* 

fFl Doc. tl-tSMS PUad S45 osj 
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I Project Mo. 4661-000) 

Village of Wlnnetka; Application for 
Preliminary Permit 

June 22.1981 

Take notice that the Village of 
Wlnnetka (Applicant) filed on May 15, 
1961, an application for preliminary 
permit (pursuant to the Federal Power 
Act 10 U.S,C. §§791(Q}-625(r)l for 
Project No. 4661 to be known as the 
Mississippi River Lock and Dam No. 12 
located on Mississippi River in Jo 
Daviess County. Illinois, and Jackson 
County. Iowa. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Gary L. Zimmerman. 510 Green 
Bay Road. Wlnnetka. Illinois 60093. 

Pnoject Description —The proposed 
project would consist of: (1) a proposed 
powerhouse containing 23 generating 
units rated at 600 kW each for a total 
installed capacity of 15.64 MW; (2) a 
proposed 41.600 volt transmission line; 
«nd (3) appurtenant facilities. Applicant 
would utilize an existing dam owned by 
the U.S. Army Corps of Engineers, and 
the Applicant's facilities would be 
located mostly on U.S. lands. Applicant 
estimates that the average annual 
energy output of the project would be 
78.000.000 kWh. 

Proposed Scope of Studies under 
Permit’-^A preliminary permit, if issued, 
docs not authorize construction. 


Applicant seeks issuance of a 
preliminary permit for a period of 24 
months. Durina this time the following 
studies would be made: environmental 
assessment; hydraulic models; 
topographic surveys; turbine 
foundations; cost estimates; and plans 
and specifications. In addition Federal. 
State and local aovemment agencies 
would be consulted concemii^ the 
environmental effects of the project, 
along with preparing an application for 
FERC license. Applicant estimates the 
cost of the studies would be $50,000. 

Competing Applications —^This 
application was filed as a competing 
application to the Mississippi River Lock 
and Dam No. 12 Project No. 3630 filed on 
October 31. 198a by the City of Bellevue 
under 18 CFJ^. {4.33 (1980). Public 
notice of the filing of the initial 
application has already been given and 
the due date for filing competing 
application or notices of intent has 
passed. Therefore, no further competing 
applications or notices of intent to file 
competing applications will be accepted 
for filing. 

Agency Com/nente—Federal, Slate, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies only directed from 
the Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions to 
/nten'ene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 10 C.F.R. 1.8 or 1.10 
(1980). In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only those who file a petition 
to intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before July 17.1981. 

Filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title “COMMENTS ', 
"PROTEST', or ''PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4861. Any comments, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies requriod by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. NE., Washington, D.C 
20426. An additional copy roust be sent 


to: Fred E Springer, Chief, Applications 
Branch, Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE.. Room 208 RB Building. Washington. 
D.C 20426. A copy of any petition to 
intervene must also be served upon each 
representative of the Applicant specified 
in the first paragraph of this notice. 
Koimelh F. Ptumb, 

Secretory, 

\m the. 8t-1W64 Plkd Ml mm\ 

SlUJNQ coot 


(Project No. 4648-0001 

Weaverville Community Service; 
Application for PreUmiiwy Permit 

June 22.1981. 

Take notice that Weaverville 
Community Services District (Applicant) 
filed on May 12.1981 an application for 
preliminary permit [pursuant to the 
Federal Power Act. 16 U.S.C 791(a}- 
825(r)| for Project No. 4648 known as the 
East Weaver Creek Project located on 
East Weaver Creek in Trinity County, 
California. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Murphy Lott, Manager, Weaverville 
Community Services District, Post Office 
Box 1510. Weaverville. California 96093. 

Project Description —^The proposed 
project would consist of: 

(1) A 700-foot long and 100-foot high 
earthen dam. 

(2) a 12-acre reservoir with an 
impoundment of 400 acre-feet of water, 

(3) a one-mile long. 16-inch diameter 
penstock. 

(4) a powerhouse with total installed 
capacity of 0.16 MW, 

(5) a switchyard, and 

(6) a 500-foot long. 460-volt 
transmission line to connect with an 
existing CP National Transmission line. 

The Applicant estimates that average 
annual energy output would be 0.725 
million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. 

The Applicant is seeking issuance of a 
preliminary permit for a period of 36 
months during which it would conduct 
engineering, geological hydrological, 
economic and environmental studies: 
conduct test borings, and prepare FERC 
license and other license applications. 

No new roads are expected to be 
required to conduct the studies. The cost 
of the studies to be completed for 
preliminary permit is estimated to be 
$29,000. 
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Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commissioo, on or 
before August 24,1981* either the 
competing application itself |See 18 
CJrJL. i 4.83 (a) and (d) (1960)1 or a 
notice of intent (See IS Cf Jt i 433 (b) 
and (c) (1980)1 to file a competing 
application. Submission of a tunely 
notice of intent allows an interest^ 
person to file an acceptable competing 
application no later than October 23, 
1981, 

Agency Comments —Federal, Slate, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtain^ by agencies only directly bom 
the Applicant) If an a^ncy does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments. Protests, or Petitions To 
/n/e/wne—Anyone may submit 


conunents, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CF.R. 13 or 1.10 
(1980). In determining the appropi^te 
action to take, the Commission will 
consider all protests or other comments 
Died, but only those who Hie a petition 
to intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to Intervene must be 
received on or before August 24.1981. 

Filing and Service of Responsive 
Documents —Any filings must bear In all 
capital letters the title ‘tX)MMENTS*\ 
••NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 
•COMPETWG APPLICATION", 
-PROTEST-, or -PETITION TO 
INTERVENE-, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 


filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth P. Plumb, 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
NEm Washington, D.C 20428. An 
additional copy must be sent to: Fred E. 
Springer, Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 206 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative’ 
of the Applicant specified in the first 
paragraph of this notice. 

Keoneth F. Ptumb, 

Secretary. 

IFS Doe Sl-IMM FM aU«n| 

BiUlNO cooe ussss-u 
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The above notices of determination 
were received from the indicated 
iurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feel (MMCF). An (*) before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 
under 18 CFR 275206, at the 


Commission's Division of Public 
Information. Room 1000,825 North 
Capitol St.. Washington, D.C. Persons 
objecting to any of these determinations 
may. In accordance %vith 18 CFR 275.203 
and 275204. Tile a protest %vith the 
O^mmission on or before July 9,1981. 

Categories within each NGPA section 
are indicated by the following codes: 
Section 

102-1: New CX3S lease 
102-2: New well (2.5 mile rule) 

102-3: New well (1000 ft rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old CX^S lease 
107-DP: 15,000 feet or deeper 
107-GB: Geopressurcd brine 


107-CS: Coal seams 
107-DV: Devonian shale 
107-PE: Production enhancement 
107-TF: New tight formation 

107- RT: Recomplction tight formation 
108: Stripper well 

108- SA: Seasonally affected 
10B-ER: Enhanced recovery 
106-PB: Pressure buildup 
Kenneth F. Plumb. 
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The ebovc notices of determination 
were received from the indicated 
iurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a **0*^ 
before the section code. Estimated 
annual production (PROD) Is in million 
cubic feet (MMCF). An C) before the 
Control (JD) number denotes additional 
pu^asers listed at the end of the 
notice. 

.The applications for detemlnation are 
available for inspection except to the 
extent sudi material is confidential 


under 18 CFR 275.208. at the 
Commis5ion*s Division of Public 
Information. Room 1000,825 North 
Capitol St. Washington. D.C. Persons 
objecting to any of these determinations 
may. in accordance with 18 CFR 275.203 
and 275.204. file a protest with the 
Commission on or before July 9,1981. 

Categories within each NCPA section 
are indicated by the following codes: 

Section 

102-1: New OCS lease 
10^2: New well (2.5 mile rule) 

102-8: New well (1000 ft rule) 

102-4: New onshore reservoir 


102-^: New reservoir on old OCS lease 
107-DP: 15.000 feet or deeper 
107-GB: Gcopressured brine 
107-CS: Coal seams 
107-DV: Devonian shale 
107-PE: Production enhancement 
107-TF: New tight formation - 

107- RT: Recompletioh tight formation 
108: Stripper well 

106-SA: Seasonally affected 
10B-ER: Enhanced recovery 

108- PB: Pressure buildup 
fCanoeUi F. Ptumb, 

Secretary. ^ 

\rR Oqc. n-IMM nbd S-O-lt; S 4 I 
MJJNO COOC S4S0-0l-il 











































32642 


Federal Rttglrtac / Vol 46. No. 121 / Wodnenday, |une 24,1061 / Notices 




o 


•40009 

«9 X 

9 



o 


4*1 X X X O 

X X 

X 





•9 a a a o 

3 *4 

19 



U4 


O u 1*4 w o 

3 3 




o 


X a a a X 

3 3 

3 



•■• 

a a a a 

a a 

O O 

X 



a 

X K K X 

3 3 3 3 U 

m X 

X 



X 

o o o o 

a X X X a 

u o 

o 

X 

• 

4*4 

o o o u 

X X X 


M 

«4 

• 

3 


3 4*4 4*4 3 3 

X X 

a 

<9 

• 


o o o o 

a a a a a 

o o 

X 

X 

f 

3 

X M X X 

3 3 

3 3 

X 

X 

1 

4*4 

4*4 U 1*4 4*4 

3 X a X 3 


X 

u 

1 

tra 

im tm pm pm 

3 0 0 0 3 

49 «9 

3 

JV 

• 

a 

mi ^ ^ mi 

pi* •i* 

X X 

a 

9 

1 

M 

o o o o 

X X X X X 

3 3 

X 

a 

1 

u 

u u u u 

a 9 9 9 a 

a a 

•• 



3 

X 3 o a o 

3 O a O O 

o • 

o 



• 

e • • • • 

• • • • * 

• • 

• 



a 

a O 3 3 3 

3 a a 3 19 

3 a 

o 



3 

3 3 

3 a X 3 

X 3 


u 

1 



3 



o 

1 






X 

1 






X 

• 







9 




o 






o 


3 




a 


X 



3 a a 

a a o 

3 3 

9 



3 3 3 

3 3 

3 *4 *4 A 3 

3 



O X X 

XXX 

O X X X U 

O 



X 3 3 

m ^ 2^ 

X X X X X 

> 

3 

% 

X 

X 3 3 3 X 


X 

1 

X 3 3 

3 3 0 

z o o o s 


m 

• 

X 3 3 

3 3 0 

X «4 3 X 


d. 

1 

X CJ 5 

C3 O 

X X 



C 

a X X 

X X 3 

a X X X a 


19 

• 

X X 

X X 3 

M 3 *4 


3 

1 

a ^ 

X ▲ 3 

a a » » a 


3 

• 

3 X X 

X X 19 

3 3 3 3 3 



• 

3 X X 

X X M 

X X X X X 


4a 

1 

X a a a a K 

3 0 0 0 3 


^ ^ 3 

« taJ ul 

3 -i 
^ o o 

« « « 
« 

1*4 

O a 
^ U 1*1 

a ^ < 


• • • • 

^ 19 m *4 


^ < •• 

XX 4i« 


VI *4 
3 3 


VI 

\M a 

iC 


O U <J 

ei« M 

*# i* VI 


M ^ 19 VI «/| M 

«««««« 


4i««««4K «« 


u o o o o o 
o o u o o a 

« « « ^ « 41 

o o o o o 

•4 «• «» -4 3 ^ 

o o o o o o 

w u u u u u 

• o • 

• e e • • • 
«> VI ^ 4» #9 
• <M # 


« « 
m < 


3 3 »- 

«» «• « 


^ m m u 

-SSSj 

v> u u «4 
VI 

M ^ < .J 


U ^ X a 

« w u 

O M pie o 

M. 3 3 3 


« ^ - 

U U 4 

O O 4 


o o 

VI m 

m 4 


^ *d 

o a 

4 V( 
« « 
A. X 
> 3 ^ 
: « « 
. a Q» 





3 

9 9 

a 

3 

3 

3 


3 W 


X 

X 

X 

3 

3 3 

3 

19 

3 

O 

X 

O O 

3 



9 

1 

m o 

a 

X 

X 

a 

a a 

a 

o 

O 

X 

a 

3 3 

a 

3 

3 

X 

X 

a a 

3 

a 

a 


X 


a 

3 

3 

X 


3 3 

a 

3 

3 

o 

o 

a a 

9 

X 

a 

3 

3 

a a 


z 

z 

z 

X 

3 3 

13 

a 

a 

a 

a 

3 3 

9 

9 

o 


a a 

M 

O 

o 

o 

3 

X X 

3 

3 

3 

X 

3 

a a 

a 

O 

O 

o 

O 

m m 

o 

• 

e 

• 

• 

m • 

• 

a 

O 

v> 

a 

O O 

a 

3 

3 


a 

a a 

o 


a 



a 

to 


\ o o 

I 4*4 U 

: « 3 


.V ^ 

a Q 

M M 
3 4K 
X X 
3 3 
3 3 
O. 3 


3 3 
3 3 
3 3 


o o 


u u 
c c 


o 

3 

3 


3 3 

•4 «4 
3 3 
X X 
c» u 


3 


o 

► 

3 

3 

U 


e 

VI 


I u 
I a 


o o o 
u o u 

^ .J ^ 

o o o 

► ► ► 


0 3 3 

• • • 

CV o o 


t 

3 

3 

3 

O 


A. 1*4 3 M 

e-* a Qw a. u a. 

a. 3 3 -v 

o o a o a 

VI w u ^ 3 

3 3 ►- « 

43 ^ ^ 3 4*4 3 

1*4 w 4*4 a 1*4 

1*4 4*1 UJ V- 

1*4 ^ 49 VI 49 

49 49 VI 4*4 a U 

VI J| .i^ 3 

U4 o o VI «J 

3 O U S ^ 

3 X X 3 -• 

4*4 3 3 3 X 3 

»- 3 3 »- a M 

• O 3 e 40 o 

• •••••• 

VI 04 3 3 O ^ O 

0> O f* 3 3 

*« 3 4^ V4 


49 

9 


o o o 

3 3 3 
3 3 3 
XXX 
3 3 3 
3 3 3 

a a a 


*, 3 

X 

3 a 

3 

X «t 

X 

X O 

M 

3 


a a 3 3 

U 

94 O a a 

a 

• O M 

a 

X a X X 

X 

f a X O 

X 

O a O O 

■C 

a 3 0 

3 

a 3 a 3 

3 3a 3 

a 

1 X a 9 X 

X 

a 3 3 X 3 

X 

1 a 3 

3 3 3 X 


a a a a o 

X a 

3 o X 

a O 

X 3 a 19 X 

X 3 

a « X X X 

X X 

a X X 3 O 

X 3 

a o a X X 

X X 


VI 

3 


V) 3 
O VI 40 

3 3 3 

■ • 

» 4*4 4N 1*4 4*4 

K 49 3 cv a O 

» 3 V* 3 3 3 

I 1*4 0 4 1 

•• md •• m §L m 


3 VI 
40 
v> VI 


M M 3 M 43 


O 3 
3 

*14 40 VI 


3 O 3« <3 

^ (ra a tv 


•• 04 VI 3 

3 3 3 3 

I 

I U U U 4 


*1 lv*93ni033 

33 ^ MOO 


M O O M a M 

0 3 3 0 • 


3 0 M O 

49 3 M 3 O 


49 VI VI 

3 3 3 
O 49 49 

a a 9 

3 3 3 

^ 


U MS* 
VI t 
49 O M I 


•• 

4*4 O 

D ^ W 

3 


*9 X 
4*4 O 
3 U 
O 3 
M O 

a o 


I a X 

M «V 


S£ 


— — VkW 

s* 3XMX3aavi^vi40 

VIlMl VI VII 40VIM40 

MUMp4QM043.VfM3M 
S*3 >3^04 QXM04 

M403*t40 VII^^OVI 
30W 03493 004949 

a«9 O 1*43019 XX 

4V 3 3 M 

9* •• 3 X •• -I •• K ^ 

30 0303 Omm 

33^X4*iX33333l*4lDO 


*• •* ** a O ** ee ira 04 3 •* 3 

3 3 3 3 33#«333330V»XI 

•• *1 ’9^*10 *9 44*3^04 

3 3X3 X3X laa 

3 3f«<^oiaa3 

0330M 03 3333a3’>3333M 

a40 4BOOXMO OMMpeaiOX 30t 

X X o V 3 X V 3 N O • • > 3 3 3 9 3 

0333 30X333 3334*433 

3 3l33034-333334-ie#33 

3*^0^ X 3 X 3 X 49 4V U X O O 3 3 

K3X333al*433300030033 3 
30 0X0 mOi*4O«IO«9O90I3O 

X 3 33 a 30 at ^ t/i M Ut u 

^ ^ U4 tti ox 

••^3 44 3 *«333*«*1^303 

OU4 O OOOOO 3«i 

y43 X4V3WMMM4*4003a X 


I 3 # 
4 3 3 


I 3 3 

f X X 


t 3 3 

I •>« *4 

> CD a 


o 

we o 

X X 3 

X 3 
0 3 0 
3 X X 
3 

3 O U t 

X 

M 3 , 
3 •• Q . 
M O O 4 
O 4*4 49 


• • O < 

O 4*4 i 
4*4 O I 

3 


3 ^ I 


X I 

9 3 


a K 

mJ 
3 ^ 
X O 
M 3 

X U 

3 

X -> 


(V u 
I 4*4 
I O 04 X ' 


U fv OI 19 3 U 
4*4 I I 4*4 I 4*4 _ 

13333x^04X04X3333 


•|333333X< 


I X O X O X 


Uf^04U30 U 3 

I*4tl4*4l4*4 4*4 

XaXXOOX3Via34 


o a o 

3 a o a V 04 3 

9 

3 U 9 

4^ 9 3 a 9 4 * a 

9 

o o «v 

a 3 3 3 a 04 a 

a 

o o a 

4A a a a O a a 

04 

0 0 3 

333331133 

3 

O' a VI 

gi33a3Xaa 

3 


^ *4 e« 3 3 V4 3 
r« fV 04 04 <v 

3 3 3 3 3 3 


<^<^lN0*rv 0404004 

3333J33U3 


% 


»003 X3333X X3 

43aO 4r*333X3 33 

»eoVI 3r^3333 33 

I03X OOOOXO OO 

»033 333333 33 

- ---j ^ ^,4 1 


3 VI VI 3 
0 0 0 3 
*4330 33333 

«Vf404lW 04^040404 

3 3 3 3 - 


m VI VI VI VI 
. K V* f» r* 
3 3 3 
IS 04 04 

3 3 3 


O 3 

a a 

a 

O 

O HI 

Ml 44> 

9 

a 

o 3 

9 a 

3 

o 

o o 

o o 

O 

e 

3 3 

3 3 

3 

o 

a 3 

3 a 

a 

3 

9 a 3 

9 04 


3 

3X9 

a O 

a 

o 

a X a 

a <V 

a 

a 

9 a 9 

9 9 

9 

9 


O 

U 


X 04 a 3 3 

44 3 O X 4V 04 X 

o o 3 o* a o o* 

o o 3 o a o o 

3333333 
r» V« 4« 3 a 3 Vi 
3 3 3 3 a 3 •* 
O O *e 3 a 3 3 

04 a a a a a a 

3 3 3 3 3 9 3 


. .‘OOX0303 

I X X a - - - 


ia3oax3 axxao4*4a3xa x 

I ifliDOOo*4X3aaa30XX^4n MXXa 

I invivivi^a^oxv'xx 33X3 

I 33333aa433333333xa 3^VI3 

• 333333.933333X33X3 3333^33333 

I O ** K ^ 



3 e 3 a* a 
X a X X X . 
X X X X X 3 


X X » ^ 

a X • M 

VlUia3X33*>«30Cia a39X«iOMM3X 
#axaaaooMaxo03XX3XXMM3x 
•XXXXX3 oooooxooxxooaaXMaxooa 

• p4«4*4i*«*44«XMe4MMM3M*«X*40*i«MMM0MMMMM 

I 333333^33333X*^«^«*^*»^*^^^!!»^^*^*^*^ 

• *4MMe44*e4OMM*4Mira0MM0MOM4eMe«OMMM^^ 

1 OOOOOOWOOOOXUOOUOUOOOOUXOOOO 

• ICC • 


> X 3 a 3 
£ X o 

^ X o 


a V4 


1‘ 


f 


o 

a^M»49M0aa0M00X33xw30Mo3xo 
X3O3XXXM4*4OOUau4«O0 

axooooxxxao ^ • • ® * • ^ ^ i ^ 2 2 

3 .i 3 3 X 3 3 4*433X30333X3333333 

MXMM*raM^4e«*^MXM3M4eaXMM2MM3M 

00000oC01*4OO4*404*40O04*400000O O 

I • • • 1C I • • 













%{ Jt lfZ r SIC C*f •rtl mit KL^L PB&D PuBCl^BStR 


F2dwa|^#jds|»^^^/bl^6^Io^2^^Wodno8d«y^Jiine24^198l/Notlce8 


liJ mS ^ 

OLaaa.a.a.«iaa.aaAh<Laaa.aaa^aakaaaaaa.aa.aaaa.aa.aa.afluflLa.ateiwwA.a.Q.aaoLa.a. 

MaiaK«a:<a:«isKdi«(KCB«flr«(flc««atqiiKfiacQtK«c<KaK««ac<sa(Vc«««acaLaea^^««i«K»Bt*>ai 

aoocjooouoooooowuoouuuoouoooooooooooooououO*^oouuoooooo 
UWUUUUUUWUUUUUUUUUUUUUWUUUUUUUWUUUUUWUUUUatClBOUUUUUUU 
M ^ 

( »»teiiaUIUIWUlWUiWWWUIWI««UiUUMUI(iWWWUbiWWUiUUIUWWUlUUUIUUMW«B UUiUiUiUlMUiW 

I :b < m m 

•woooooooooooooooooooooooooooooooooooooooook^^oooooooo 

• «KVItKKftKKKKKKKKK^KKK^lL^KKKK&KlclKKftiryKILKAKKK2*^*^K)LKK!KKKIL 

i ssnssssUsssssHHssssssHsssassssssUHHiiHsIsss: 

I M 

» 

v> w 


« -I 
I ^ 
•» ^ 

4r 41 


i/t 

«c 

mi 
4A 

i 

o < 

• n 

t « 

f «« «4 M I 

I 4 

I ^ 

• o 

• o 

• M 

• w 

I E 


U 

t rf> 1^ 


in 

I 


o X 

»M A »» 

^23 

^ • V) 


4/> 

JC 41 O 

« ^ 

^>4 '^4 

« < « 


X CO r- I 
^ X • 

9 u uw I 
O U •« ' 
VI 

•« < 

Ui t/l M I 
«A O flc I 
m LI < 
*7 ta4 ^ ( 


I VY \0 
> ^• tf) 
I I 
X 


^ • I 
•-• ^ e I 

• I M 4 


I m 

I 


o u 

X X 


< o « < 

) v> a u I 


i « « v> 

t 

: X oe u 

O u 

X X «D 
I « •« I 
I ^ u 

i 4 4 I 

> u u •• 


2411^. 


> ^ ^ 4/1 VY 

« u u o « 

-> -7 -7 ' 

L «• LI L4 U f 

■ s m s m < 


»n « 

« u 

us 

M 

r M Q 

\ 4 X 


I 

V) 


U • I 

1^4 “7 X 

44 L* I I 


IM I 

O < 
I I 


» • 

r o 

» 04 


L4 

VI 4/1 4/1 VI «4 

O Q O O O 

X X X X X O 

L4 L/ L4 U4 

X « X « 


I 

te. X 


« 

« X ' 


«n 


40 


O* »0 VI 

I VI 


z I 1 z VI 

44 O Z «* Ul 


VI 

X 

I 

» 44 

I 44 #L 

I fV 

^ V 

X VI I 


I Ui 40 

( 40 O • 


10 I 

\ X 


I X •-• £ 

• O « I- 
I X o 


) 44i ai X ^ X 

> X .J X X 3 X 


I L4MM4^44.4«4X 
V•►XXXZXXU4 


U O 
X X 


49 O ( 
« O ( 














X 








m 

44 

44 



44 













X 








«L 

X 

X 



z 













X 







44 

A 44 (L 

X X 

0m 

o 













X 







r* 

X X 

Z VI 

to 

VI 








u. 

u. 

u. 

o 

tv 

44 





44 


O 44 

VI X z 

Z VI 

X 

o 








• 

• 

C 

i 

1 






«L 
















X 

c*» 

X 

X 

c^ 

X 





40 


9 CL 


44 

«4 

V 

X 

«4 







44 

CL 

CL 

CL 

CL 

CL 

VI 

44 




z 


X c- 

X ItJ 



X 

X 








9 







X 

44 



01 


44 Z 

V 1 

44. 

X 

44 

44 

pm 


44 

44 

V4 



9 

X 

X 

X 

X 

X 

X 

X 

f* 





X 

pm 

c 

1 



1 


lO 

X 

X 



X 

X 

X 

X 

X 

X 

X 

X 

CL 



44 

4U 

U X U VL 

VI 

40 

CO 

X 

VI 


rfl 

X 

X 

44 


X 

X 

X 

X 

X 

gC 

X 

cr 

X 

44 

r- 


c 

» 

% \ 

9 

9 

9 

X 

VI 


X 

c^ 

X X 


X 

X 

X 

X 

X 

X 

X 

X 

01 

CL 

to 

9 

X 

X X Z K 

VI 

40 

VI 

tO 

40 

















to 

o 

CL 

CL "I 

9 







X o 

0 

3 

7 

44 









4V 

CO 

X 

VI 

m 

lO VC VI X 

yp 

V) 

z 

z 

X 
















LI 





o 

u 

o 

z 

o 

u 

X 




X «o to 

1 

.4 


•i 

3 

•i 

«v 

X 

CL 

X 

z 

z 

z 

z z 

z z 

z 

z 

z 

z 

z 

1 

X 

o 

u> 

44 X X 

t-4 







C 

X 

44 

X 

X 

X 

X X 

X w 

z 

z 

z 

z 

z 

to 

1 

1 

• 

X X 

X Ut IV 


UI 

ItJ 

Ui 

X 

1 


CL 

CL 

VL 

CL VL VL X 

X 

X 

X 

X 

X 








s 

CJ u » 











5 

s 

X 


(L CL CL to 









X 


44 

u 

-1 

•i 

mJk mk 

J u 

4J 

z 

o 

|4 

•0 VI fO Vi X V> 

Ml Ui Li UI tel 4 m 

UJ 

X 

X 


X 

X 

X 

X X 

X X 

X 

X 

X 

X 

X 

X 






e 


VI 

VI VI 40 VI I/I 

z 

X 











u 

Z 

X 

X 

Z O O X 

o 

o 

o o o 

O X 

M 4E X 

Z 

Z X z 

X z 

X z 

X 

X 

X 

K 

X X 

X 

X z 

z u 

7 

7 7 7 7 *7 


X 

X 

OUIOOUUUU 

o 

o 

o 

u 

3 

M 

CL 

CL 

CL W 

4*1 

K 







xJ 

mJ 

z 

z z z 

z z 

z z 

z 

z 

z 

z 

z 

3 

X 

X 

X 

X o o 


z 

z 

z z z 

Z 44/ 

7 40 X 

X 

X 

X X 

X X 

X 

X 

X 

X 

X 






XXX 

4/1 

VI lO vi 

40 X 

pm 

> 



























X 

X 

X 

z z 

4«t w 

z 

z z z 

a 

U X X 

X 

X X 

X 

X 

X 

X 

X 

X 

X 

X X 

X 

X 

z 

z 

z 

z z 

z z z 

z 

z 

z 

z 

•7 V 

V 

X 

X X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

K X 

X X 

m 

M 

K 

X 

X 


1 z 



7 

z z z 

M 

xzxzzxzz 



z 


K 

■L 

X 

z 

4V 

u u 

3 X X 

z 

• X Z X X X Z 

X 

X 

X 

X u 

X 

4V 

« 

z 

: z 

X 

n z 

z z z 

z 

U X z X Z 3 X 

X 

z 

z 

z X 

z 

z 


01 

> X 

e 

U mm 

XXX 

z 

1 »- Z Z X X z 

z 

44 

z 

o 

z 

z 

z 

z 

1 u 

z 

mi 

z 

z u u 

z 

!• z M « u z s 

K 

X 

X 

X >• 

X 

> 

z 

» 





tn 

CL 

44 






0m 







»» 

X 

Z tL 






VI 



1 





o 

z CL Z 





z 

X 



1 

44 

44 


X X 

0^ 

X VI I X «« 





• 

X 


O' 

( 

o* 

X 


X X 


CO to CL • Z 





VI 

z 


z 

1 

44 

0» 


X K 


40 K 4% Z z 





z 

z 













z 


z 

o 

z 

' Z (O o- 


X a X 

1 

44 X 1 1 Z z O 



X z 


1 

X 

e 

o 

X 


• 

X 

f4» X X X z z 

Z A 


4/1 X 

X 

z 

3 

z 

44 

«4 


Z X X 

X O X 0« CL Z X 

X 

CL 


z z 

3 

%L 

4V 

z 

CO 




z Z CL 

Z X X X XX 

44 

z 


X X 

z 



X 

1 o 

X 

XXX 

1 

» CL U X 

X 

mm 

0m 

X ® 

X 

X 

X 

X 

1 44 

VI VI o» 

z z z 

z 

z • z X cj c* 


u 

VI 

Z 4* 

X 

u 

z 

X 


UX Ma 3X Ot44»|«ui4 
'OXWi m 3 Il4M VI3. 

V>XAX4«^^ I 44^^UEI 

v« .iaxx** i«K 
XXV- 4UI*444M4rXxX( 

«VIX4>J JIXX»44r#««IXt9 4 
XXXXXXX4allUV»44MiUOUO .iX^. 

XUUOWXXXXX>X xXX»-^4-4« 

4*lxxXXXXv>XX( 
XZXXZXZXXX XXXXV-VI 

LIUUUiiXUUOXXXUJLIUi 
XXXXXXXXO XX XX«( 

XXXXXXXX V»XXmXX*7'7*7 


a 

O 4«l 

«l v» 


X X 
L4 LI 
X X 


4L a < 

*4 #4 , 
V- pm 
a mi I 


X X 
u u 

X X 


VI X V> 4 
) X LI X 4 

3 3 •-• • 


• 3 
> X 


XXXXXXXWKVV 
XXXXXWXL44^XXXX<V XX 

l.«MM*44«»444*4»4MM»44KXWUiX X X 
MKWKHXXtfXMMLXXXS XE* «««« 


m m m 


9 9 


9 9 9 9 


9 9 


9 9 

II II I I 
lOfMlOlOfMMOlVIfLr^VlMfVOlMMOiVirLMinOtVIlMVlVI 

•xxxooxooxoxxoxoooxxeoo 


9 9 9 9 9 9 9 

I III I II 

viviv>iOMviviioiov)ionoirLiOMiOioiov>fn<^iOiovioiNio 

xoooooooeooooooxxooxeeeoxoxx 


I o VI 4 
I r» IT- 4 
9 f% i 


VI VI 
9 44 ( 
VI X ' 


VI VI 41 

VI 41 4| 


VI rv III 
fv CL 4% 


VI ««< 44 44 

VI V) V» v> 

•4 *4 4U O 
41 to lO 41 
VJ 4) 44 M 

V- V- X X 
CL CL CL IV 
CL CL CL CL 


X tr 44 

X X 4f> 


0- X X 
CL CL CL 
CL CL CL 


VI CO 40 

O 44 O 

to CO CO 

44 r« 44 

XXX 
CL 4L CL 
CL CL CL 


X o X ^ 

V» CL VI ( 

10 44 ■• < 

•O to v> 

44 to «0 
X V- f* 
CL CL CL 
CL CL CL 


I Ml v« Ml X 

4 <L CO to VI 


VI to 

VI n 


CL CL 
CL <L 


to VI VI •! 
VI 4) to to 


rv CL IL IL 
CL CL CL CV 


VI X 
X CL 


to VI 

•O to 


X CL 
CL CL 


44 Ml f 
fL CL 4 


VI to 
•O to 


CL CL 
CL CL 


V» to 
40 to 


CL CL 
CL CL 


to V> i 

to to 4 


VI in 
VI to 


CV CL 
CL CL 


m VI 
CL X 
mm X 
v» fO 

V| 44 

X 
IL CL 
CL IL 


m Ml < 
VI X < 

X 4t < 

to CO 
44 CO 

X K 
CL CL 
CL CL 


VI to 
VI to 


CL CL 
•L CL 


X CO 
mm O 
VI CO 
to CO 

f4> ►. 

CL CL 
CL CL 


X X 

X 4t 

to to 

4t VI 

X CL 
CL X 
CL CL 


VI «L X »« ^ 

VI 40 VI ♦ X lO 
CL CL X X a X 
to to VI VI to to 

to to #4 44 44 4^ 

X O X X X X 
X a CL CL CL X 
CL CL CL CL CL CL 


» X X 
I VI VI 
V4 V. 

X X 

) o a 

» CL CL 


X 


« 

X 

# 

X 


X 

O' 

« 

« 

X 

p« 

z 

X 

z 

X 

«> 

z 

z 

o 

X 

4U 

z 

V 

X 

X 

X 

X 

o 

X 

X 

X 

o 

X 

X 

CL 

X 

X 

z 

o 

z 

X 

X 

z 

z 

o 


X 

X 

e 


z 

z 

X 

X 

# 

X 

X 

X 

X 

z 

X 

z 

z 

z 

z 

z 

z 

z 

z 

z 

CL 

X 

VI 

CL 

# 

z 

X 

X 

X 

X 

X 

X 

z 

z 

X 

z 

X 

X 

X 

X 

z 

z 


z 

z 

X 

X 

X 

z 

z 

X 

z 

X 

V 

z 

z 

X 

LI 

X 

X 

'O 

X 

X 

X 

X 

z 

z 

z 

z 

X 

X 

X 

X 

z 

X 

X 

z 

X 

z 

z 

z 

X 

X 

z 

X 

z 

X 

z 

z 

X 

X 

z 

X 

X 

X 

X 

X 

X 

X 

z 

e 

X 

X 

X 

X 

X 

X 

z 

X 

CL 

X 

X 

v» 

X 

tn 

X 

X 

X 

X 

X 

X 

X 

X 

to 

X 

X 

X 

X 

X 

vt 

lO 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

z 

X 

X 

VI 

X 

X 

VI 

X 

X 

X 

X 

X 

X 

VI 

X 

X 

X 

X 

X 

X 

X 

X 

«l 

to 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 


z 

X 

z 

X 

r 

X 

o 

X 

O' 

z 

X 

9 

X 

X 

X 

z 

X 

X 

VI 

z 


X 

z 

o 

X 

X 

X 

X 

z 

z 

X 

X 

X 

z 

X 

X 

z 

X 

X 

X 

z 

X 

z 

z 

X 

X 

X 

X 

X 

X 

X 

X 

X 

o 

o 

X 

o 

X 

z 

z 

z 

z 

X 

X 

VI 

X 

VI 

X 

X 

X 

9 

z 

z 


z 

V 

VI 

9 

z 

z 

X 

z 

X 

X 

9 

• 

o 

z 

X 

X 

X 

z 

z 

z 

z 

VI 

X 

o 

X 

X 

z 

X 

z 

o 

V> 

X 

X 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

X 

X 

X 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

X 

z 

z 

z 

z 

z 

z 

X 

z 

z 

z 

z 

X 

z 

X 

X 

X 

z 

X 

z 

z 

z 

X 


I V|tOiOVIV)VI^V>V|tOtOlOtOcOlOtOlOV|iOtOtOtOtOVlV|tOVIV|lOvllOVItOV|iOV|V»tOVYtOtOV||OtOtOiOVIVIV|iOtOV|to 

! •?tJV44*»444^444444»444^44VL^44444tt«44444^4444t444^ 44 44*4444*4444iP444 44 44 44t-»*444 44 44 44 44 44#«t4444444 

I«««xxxfnxx4^x«xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx««x««xxxx 


32643 








































S1lLCi*Alb l€95«t ARffCO SICCL CGFP 


32644 


^oderalJRogl8ler^/ol46jNal21^M^GdneBdayJ|un^4j^98^^ 


a.a.aQ.ft.A>a.Qb<kCik0.a.aiCLaao. 

ouoooooooooooooooo 

uwuuuuuuuuuuuuuuuu 


tel Ui 3 
O mS 


o o o o o o o o o o o o o o o o o o u 

iJ u M m U V M V u w U U W» M w w u w « 

•.«.4«:KKKAs;KS.Kft,KKKS:« « 


O 

« 

3 


O 

o o « 

u u ^ 

tel 

V» M a 


« « -i 

P ( 

-> ’ 


P P ^ 
‘I -> « 


•J «l X 
u u c* 


a o. a OL a 

mSSSSS 

a U U U U P o 

^ X 

•i O P o P tel 
tt P P P 3 ^ 
X « P p < M « 

& u U U U X u 


p 

p 


•i P P P U P 
w M tea p u u 
^ «ril 3 

•■• tel P P P P 

*. a. CL P P P 

M p P P 

o a a. 

P PPM 

3 X X ~ ' 

O O O ^ tea 

»- »- p p p 
O P P P P P 

P 3 3 »- tea •• 

P P O X X X 

O. X X M a^ 

r p X p p p 

r* ^ «te 

p M tea r 


u P 
p u 

p P 

p P 
p P 


3 

tel O 
•I P 
O 

P P 

te- p 

tel P 

Oi 


tel P tel tel tel flL •» 


‘dH 

X P 


P P 
CM «y 


P CM X I 
P fM P4 I 
P P CM . 


' o P p 

e ra. ^ 
CM P 


POVPOOPPPOP 

PPX«MPC»PPP0^ 

PKra>PCMCMPPP 


p p 
P P te- 


m <MK#<xftePP 







aa 

P 

ate 


X 




p 





P 

X 








U 

P 













aa 


aa 

A 



ate 


p 

u 


tete 


3 

3 

tete 







X 

P 













> 

tea 

ate 

U 

ate 




3 

X 

tete 

o 


P 

P 

X 







3 

P 






3 






aa 


P 

X 


ate 


3 



a 

O 

X 

tete 

X 

Z 

3 







3 

3 

X 





P 






X 

O 

X 


ate 

aa 

A 

X 


pm 

u 

P 

p 

O 

3 

u 

P 







X 

P 

p 





3 







m 

aa 

X 

ate 

X 

z 

aa 


P 

3 

3 

p 

P 



X 








o 

p 





X 

3 





aa 

CM 

a 

tel 

ate 


te- 

P 


ate 

P 

X 


X 

P 

m 

3 

3 


3 




X 

X 

X 





P 

P 





mm 



P 

X 

u 

3 

P 




ate 

p 

p 

ate 

aa 


o 


m 




P 

ate 







P 





**a 

tel 

tel 



1 

o 

P 


3 

3 


p 


3 

3 

P 

X 


p 




u 


3 





o 

P 





> 

> 

X 

CM 

CM 

p 

p 

a 

ate 

3 » 

X 

M 

p 


P 

P 

3 

m 


3 




tn 

z 

3 





p 

X 

1 X 





aa 

ate 






P 

P ate 3 

ate 


»« 

p 

a 

3 

3 

CM 


X 




aa 

3 

3 



X N V X 

X 

3 

3 

p 




P 

P 

P 

3 

tel 

3 

X 

c« 

3 

3 P P 

P 

M 

p 


p 

P 

P 

aa 


3 





X 

P 



P P P P 

p 

■ 

P 

• 




P 

P 

P 

X 

X 

X 

X 

p 

X 

C P P 

P 

mm 

p 

3 

aa 

aa 

a 







3 P 

o 

P 



o O O o 

o 

3 

aa 

• 3 




• 

P 

P 

o 

O 

o 

p 

3 

P 

P t P 

P 

P 

3 

M 



p 

3 


3 




P o 

p 

X 



3 3 3 3 

3 

3 


a^ 




X 

a 

a 

•M 

M 


X 

ate 

3 

3 X K 

X 

pm 

3 

mm 

X 

3 

3 

P 


3 




3 3 


«x 

3 

3 

P P P P 

P 


3 





«a 

«a 

«a 

aa 

aa 

«a 

ate 


ate 

ate «a 3 

ate 

m 

aa 

O 

3 

3 


3 

Z 3 




X P 

3 

«te O O P P P P 

P 

3 

3 












3 




3 


X 

ate 

3 

3 

M 

3 

X 




P 

O 

3 O X> U 3 O 3 

u 

X 

3 

3 

P 

X 

3 P 

P 

P 

P 

p 

P 

P 

3 

X 

X P P 

P P 

o 

P 


U 

u 

3 


aa 

X 




3 U 

o 

3 

X 

X 

X X X X 

X 

X 

z 

3 

a 

a 

3 P 

P 

X 

P 

p 

P 

P 


u 

U P P 

P P 

X 

3 

X 



3 

a 

X 


3 

3 

3 

3 

u. 

3 

3 

3 

X X X K 

X 

3 


















U 

3 

3 

3 

X 

3 

P 

P 

3 

ate 

3 

3 • 

X 

X O U 3 3 3 3 

3 

O) 

p 

1 wl 

3 

3 

U 3 U U 

tel 

3 

3 

3 

a* 

X 

X 3 3 3 3 

3 

P 

X 

P 

P 

3 

X 

3 

3 

X 

X 

X 

X 

3 

X 



3 3 3 3 

3 

P 

3 

1 X 

aa 

aia 

X 

jj n tu 

X 

X 

X 

m 

X 


« X 3 X X 






















O 

te* 

te* 

O aia aa aa 

aa 

aa 

aa 

mm 

« 

X 

tL mm mm 

aa ate 

ate 

X 

3 

3 

|*x 

P 

3 

O 

P 

3 

3 

3 

3 

3 

3 

3 

3 

P P P P 

p 

IL 

3 

1 »B* 

P 

P 

»a* 

> 

X X 

X 

X 

X 

X 

P 

3 

3 X X 

X X 

X 

3 

O 

P P 

U 

P 

IX 

M 

X 

X 

P 

3 X 

40 

X 

OI 

P 

W P P p P 

P 

P 















X 









3 










aa 

tete 




u 






3 









3 

X 









«> 

CM 

3 



• 






tn 









3 

3 







CM 

# 

P 

X 

• 

3 


p 






3 









1 

3 







P 

P 

X 

3 

X X 

i 


3 















CM 

3 





3 

3 



P 

P 

X X 

X 























CM 

X 

3 

3 

3 

X 

3 



3 






O 









O 

o 





P 

p 

X 

X 

aa 

aa 

p 3 tea » ate 

3 


X 






I 









X 

X 





3 

3 

3 

3 




P 

X 

3 






X 


X 













X 

X 

3 

3 

U 

O 

3 P P X 



3 






X 


p 







3 

3 





m 

P 

P 

P 

c 

1 

3 M P X 

3 

3 

P 

P 





• 


3 







M 

3 

X 






P 

P 

p 

X 

3 p 3 r X 

X 

X 

P 

X 

3 




3 


X 







X 

3 





U 

O 

Ob 

«L 

to 

to 

P P X X X 

3 

3 

3 

X 

CM 

3 

3 

3 



X 


3 





3 

P 

o 



3 

3 

3 





(C aa 3 tete 

3 

3 


aa 

X 

p X CM 3 

3 W 

p 

M 

P 

M 

M 

H 

M 



X 

P 

M 

X 








P 

P 

P 



P mm 

X 

Ml 


3 


3 

P 

3 

P 3 

pm 

3 

P 

X 







P 

P 

p 

p 

P P 3 3 O 

P 

P 

aa 

O 

3 

P X U 


3 


3 




P 

3 

P 

P X 3 


« 

3 

m 

P 





















• • 

P •• X 

P 




3 



3 

3 

3 

3 

3 X **l X P 



3 

3 


CD 

X 

X 


P 

3 

P 

3 

P 

X P 

P 

P 

U 

P 

O U 3 

P 

3 P 

X 

3 

3 


«l .i -I u 

M M M M W P 

te» ^ tea tea ^ iaa 

P P P P P te> 


I Z X tea m tea te- ate 


p P 3 X 
M M O O 
X 


m i 

» 3 ■ 


« P o u 

3 *> tel Ite 


3 3 f 
(T 

P P 

P P I 
P P X 


ate ate D 

P 

tei O 
C • P 
P ^ P 
• « P 
I • tete 
» ^ te. 


► X 3 ate ^ 3 

r 

•< P U CM P 


« P tea ate *4 p 


m o 

H X 
p 

ate ^ 
V 

P X 


> 3 ‘ 
; X < 


3 3 3 X 

P 

X X X P 


X X 3 
P P P 

X X Ite 


X 

3 ^ U 

p p a 


3P3X xxxa 3P3«tepP«0PCr 

XPP X ppate«aate 

U pppp *»ate pp 

ate ate tea teV ate X W .te ate tea X Q U CM •« Ml «« < tel 

• m « pxppitexxx X xPte* 

XPMafteVteltelteaVOXPPUUUP-OXXX 
P PUP PXP tea a-ate te- « p tea P 

atettatepateXXOateMteaXPXXXtel teaXateOP 
X V O O X V. X % ^ P Q O O a P N «-> X X tel 
PPP PIpateXXXXCL pXpP 

- -- - - - - “ X 


«C P P 
X P 3 
CM «M 
Cb X 


I V, X ' 

p I 


> »- I 

' p p 
• a- p ■ • 

► P 

( tel U P P 


P 

Z 

o 


I • ate 
P P V ate 

P « 


at p < 
O 


. te. tete o O tea 


»te^a»a>>>telZtel 


a# ►• 
O P 

I w a 


H- X 

P 

X > 


•• « 

o « 

tel ai 


Ul tel 


•• mt 

a o 

tel P 


Z X X tea p X 
teJ tel 

PPP Z O •• te* •• 
Cl Cl O 0 3 0 
ateateate30telteatei 
^ Ite 


teJUU*te(*iteUUIte* Xtea 


> P 
tel X 

o z 


P ^ te* te* 
X ► X 


X X •• 3 
P « O 3 

P P tel P 

X 


P P P P 

f I • 


• I • f I • I • t 

PPPCMCMCMCMCMCMCvCMPPPPPPl 

XXUXXXXOPXXXXXXXU 


I U U P U M CM CM < 
I tel tel t tel • • • I 
;PXPXNXCMCMfM4 


I X p te> X « X P« 


tel tel Ite tei tel 

UPUCM te-teaUP 

tel I tel I • I tel • 

>X IMXPCMPPPC^Pf-XPCM 
















p 

X 

X 

X 

X 

3 

3 

X 

X 

3 

o 

P 

P 

p 

3 

p 

p 

p 

P 

3 

3 

X 

X 

o 

p 

r 


3 

3X3 

p 

|i| 3 3 


p X p 3 

p 

3 u* 

X 

3 


3 

Pi 

3 

3 

3 

D* 

X 

p 

p 

X 

o 

o 

X 

e 

P 

p 

p 

p 

i4» 

VI 

V# 

X 

X 

aa 

o 

X 


P 

X X 

p 

p 

X 3 X 

X X D« P 3 

p 

p 

mb 3 X «n 

X 

r 

X 

r 

P 

O 

X 

p 

X 

P 

X 

X 

X 

X 

P 

X 

p 

Ml 

3 

p 

p 

X 

X 

3 

X 

M> 


O 

o e 

e 

O 

0X3 

O 

o o o o 

o 

o 

o 

a 

O 

o 

3 

3 

X. 

3 

3 

3 

X 3 

PI 

X 

P 

3 

3 

X 

X 

X 

3 

X 

X 

X 

X 

X 

X 

X 

P 

X 

o 

o • 

PPP 

p 

p p p p 

P p p P P P P 

to 

PPP 

P 


X 

P 

P 

P 

O P 

PI 

p 

X 

e 

3 

3 

p 

to 

P 

to 

p 

p 

p 

p 

p 

to 

a 

p 

to 

»; 1 


X 3 

3 

3 3 3 3 3 

fw 3 ^ va. ra> 3 

3 

3 

3 

3 

3 

P 

3 

3 

3 

3 

3 p 

p 

Ml 

p 

Ml 

Ml 

P 

p 

3 

3 

p 

p 

p 

M> 

M» 

M> 

in 

o 

3 


1 
















X 

m 

P> 

P 

3 P 

p 

3 

p 

P 

P 

X 

3 

o 

3 

3 

3 

p 

P 

P 

P 

p 

X 

3 

M> 

3 • 

X 

P X 

X 

X 

3 0 3 

o 

0 0 3 0 

p 

p 

X 

19 

X 

X 

P 

•9 

PI 

X 

X 

X 

X X 

3 

P 

p 

P 

P 

3 

P 

o 

X 

p 

• 

p 

P 

P 

P 

p 

« 

P 

p 

z « 

X 

X X 

X 

X 

XXX 

X 

X X X X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

K X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Ti 

X 

o 

X 

X 

3 1 

p 

p p 

p 

P 

PPP 

p 

p p p p 

p 

p 

p 

P 

P 

p 

p 

P 

p 

p 

p 

p 

O P 

A 

p 

P 

P 

P 

P 

p 

p 

p 

p 

p 

P 

p 

p 

P 

P 

p 

u 

p 

p 


O 

u 


p 

X 

tel 

X 



1 

Ml 

X 


o 

3 

r 

P 

X 

X 

3 

p 

p 

p 

X 

p 

X 

X 

3 

X 

3 

X u 

3 tel 

3 

u 

X 

3 

X 

al X 

X 

P 

X 

3 

3 

3 

p 

X 

X 

r ► p 

p 

p 

o 

p 

p 

p 

p 

z 

3 

M 

• 

M> 

X 

« 

X 

X 

X 

P 

p 

X 

P 

X 

X 

X 

X 

3 

X 

p 

P 

X 

o 

tn 

X 

X 


X 

X 

o 

O 3 

o 

P 

X 

P 

X 

3 

p 

p 

5 

P X X 

p 

p 

3 

p 

to 

X 

X 


p 

fc. 

• 

•D 

<p 



X 

X 

X 

X 

X 

X 

X 

X 

3 

p 

P 

3 

X 

3 

X 


3 ^ 

P o 

p 

o 

3 

o 

p 

X X 

X 

3 

X 

3 

3 

X 

3 

3 

o 

3 p p 

3 

3 

P 

p 

P 

p 

p 

X 

p 


1 

m 

p 

P 

p 

p 

p 

p 

p 

p 

P 

p 

p 

p 

to 

P 

P 

p 

P 

p 

m 

P 3 

p X 

X 


P 

p 

X 

3 P 

X 

P 

p 

P 

P 

P 

to 

P 

to 

P (L p 

P 

P 

CM 

p 

P 

rw 

CM 


CM 

« 

1 

to 

p 

P 

p 

p 

p 

p 

p 

p 

P 

to 

p 

p 

to 

p 

P 

p 

P 

p 

m 

PO 

P 3 

p 

p 

P 

p 

p 

tel P 

o 

P 

to 

P 

P 

P 

to 

P 

tei 

PXP 

P 

P 

P 

p 

P 

P 

P 

ai 

P 

-J 

• 




















tel 


tel 


o 




X 

u 








X 

o 








3 























X 

X 

X 


a« 














u 








o 























o 

M 



K 




3 

tei 








O 













3 

3 

X 

3 

e 

m 

o 

Ml 

3 

P 

X 

p 

o 

p 

x 

X 

r 

3 

M> 


ta m 

3 P 

X 

X 

X 

p 

p 

tel ate 

aa 

P 

X 

3 

aa 

r 

P 

X 

X 

X U p 

3 

3 

P 

p 

P 

o 

o 

X 

P 



3 

P 

X 

X 


r 

o 

X 

P 

X 

p 

p 

p 

p 

3 

p 

p 

P 

r 

X 

tr X 

X 3 

X 

X 

X 

p 

X 

P X 

o 

P 

X 

P 

X 

p 

P 

p 

p 

X 3 CM 

P 

a* 

X 

3 

3 

r 

p 

o 

X 

'-I 

1 

3 

Ml 

3 

3 

X 

X 

3 

3 

X 

3 

X 

X 

3 

X 

X 

3 

X 

3 

X 

• 

X X 

X P 

M> 

3 

3 

X 

Ml 

a 3 


3 

X 

3 

3 

X 

3 

3 

u 

X O X 

3 

3 

P 

X 

X 

p 

p 

3 

X 

ai 

« 

3 

3 

•it 

3 

3 

3 

3 

ate 

3 

3 

3 

3 


3 

aa 

3 

aa 

3 

3 

X 

3 tel 

3 tel 

3 

O 

3 

3 

3 

X 3 

u 

3 

aa 

aa 

3 

3 

ate 

3 

X 

3 3 

3 

3 

3 

3 

3 

3 

3 

p 

3 


• 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

p 

p 

p 

p 

P 

P 

p 

P 

P 

X 

P o 

P s 

P 

O 

P 

P 

P 

tei P 

«J 

P 

P 

P 

P 

P 

P 

P 

X 

PXP 

P 

P 

P 

P 

P 

to 

P 

3 

p 


1 

3 

3 

3 

3 

3 


3 

3 

3 

3 

3 

3 




3 

3 


3 

u 

3 

3 tel 

3 

u 

3 

3 

3 


3 

3 


3 

3 

3 

3 

3 

3 

3X3 

3 

3 

3 


3 


3 

o 

3 


1 

aO 

X 

X 

X 

X 

X 

« 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

te. 

X X 

X P 

X 

? 

X 

X 

X 

P X 
• 

P 

1 

X 

X 

X 

X 

X 

X 

X 

z 

• 

X Z X 
• 

X 

X 

X 

X 

X 

X 

X 

z 

• 

X 


81316?! 3566? 




































/ Wednetday, |une 24 . 198 t / NoHcbb 


32645 


(L CL 

m u 





X 

0 0 

V 


a 

1 


U U 

U 


X 

1 

U 




VI 

i 

Q 

0 0 



a 

1 

a 

a a 

X 

il 

X 

• 

a 

X u 

0 

a 

u 

• 

0 

X X 


X 

« 

• 

X 

X X 

M 


3 

1 

0 

0 0 

3 


a 

• 

u 

u 0 

VI 

X 






a 



a 

VI a 

0 

a 



• 

• • 

• 

kL 



X 

a VI 

a 




X 

X 

a 


Ci 

1 





X 

1 





a 

1 





a 

1 





Q 

u 


o o u 
u uu 


s ^ s 


o 

o 


• • • 

CH f4t4 

r O' 




& 

s 


VI 

a 

X 



mi 


X 

a 

a 

a 



X 


a 

X 

X 

X 



a 

a 

X 

a 

X 

a 



M 

u 

a 

VI 

VI 




a 



a 

a 

m 


0 


a 

m 

a 

X 

a 


u 

a 

a 


a 


X 



a 

a 

X 

X 

tel 

X 


X 

a 


X 


X 

a 


X 


M 

a 

VI 

3 

X 

u 

0 

X 

X 

X 

a 

a 

a 

a 


a 

X 

a 

a 

a 


X 

X 

a 

a 

a 


X 

ic 


X 

3 

a 

a 

« 

a 

a 

a 

X 

X 

X 

a 

3 

a 

a 

a 

X 

a 

u 

a 

a 


X 

Cl 

a 

M 

X 

X 

a 

ifl 

0 

0 

VI 

a a 

a V) 

a 

• 

• 

• 

• 

• 

t 4 

• • 

• 

a 

X 

a 

X 


a a 

a 9^ 

0 

X 

a 

X 

a 

in 

a 

X IV 

a 


VI 




X 

a 

a 


^ a 

CL ^ 


Jl M 


a, (L 

c a 


o o 
« 


ss 

a a 


a a 

a a 

a a 

X X 

a a 

a a 

X X 

X X 

z z 

X X 

X X 

Z Z 

X X 

z z 

X X 

X X 

a a 

X X 


X X 

0 0 


Z X 

0 0 

z z 

a a 

a a 

a a 

a a 

a o 

• • 

• • 

• • 

• • 

0 a 

X X 

a a 

a a 

a a 

9 % a 


& 

9 


•J 

< M 

X O 

u u 
m o 






X 

a 

a a a 



m 



0 

A 

0 

a 

wm u 

X 0 





X 

X 




a 


a 

a 

X 

X 


a a 

tei 



z 

44 

cv 

m mm 

A 


u 


u 

a 

z 

z 

z 

3 X 

s 



M 


9 

M mm 

a 


44 


a 

0 

a 

a 

0 

a bp 

3 



a 

X 

w 

a a a 

X 





K 

X 

u 

X 





a 

a 


a a « 

z 


a 


X 

bp 

X 


z 

** j; 

0 



X 

a 

X 

XXX 

0 


X 


X 


> 


a 

0 X 

9 

•i 1 


a 

X 

X 

a a a 

a 

z 

X 


m 

m 

X 

a 

9 

X 3 


te 1 X 

«« 1 X 

X X 

X 

a 

X 

> 

5 ** 

a 

a 

3 

8 

a 

3 

0 

m 

X 

X 

X 

X 

X 

SS 


' ! 5 

S 9 

Z 

X 

a 


x 

0 


a 

9 


bp 

a 

X 

X 


m 

X z 

9 

a 

M 

a a a 


a 

m 

z 


a 


X 

X 

Q 


.i 1 < 

a 4 » 

a 

X 

u 

X X X 

U 


0 

X 

a 

X 

X 


z 

X a 


Mi 1 ^ 

a X 

X 

a 

a 

a a a 

a 

X 

u 

U 

z 

X 

a 

X 

X 

X X 


XI Z 

X z 

a 

« 


a a a 


a 

a 

0 

3 

3 

X 

X 

X 

Z X 


X 1 < 

^ < 


X 

pm 

a a a 

z 


X 

X 

0 

a 

X 

X 

A 

a X 


4 b I a 

a a 

•1 

a 

a 

z z z 

a 

3 

K 

a 

X 

a 

a 

X 

a 

a a 


o 

► 

ar 


X 

u 


«j 

oc 


^ u 

« u 


i/i 

o o 


X X 

u u 


<k (k 


< < 
^ I 

u < 


9 9 
o o 

M «/) 


yt ¥% 

tel tel 
I I 


.J ^ 

a o 


. m m 

> 1 


u 

I ^ (te 




»« <te •• 

« 4 » « 

•? 

e • 

r^ «V 
1 ^ <M M I 

c» o « 
o a % 

^ ^ *4 


I X X I 


r 

•te 

9^ 


< tel 

*» a. 
o 
« 
•4 CL 

N Ite 
tf> «• 
P 4 X 
> 


m 

o 

M fO M 


« 

Ol 

» » *4 M 


• • «te P»} V •• 


• •• 

O 41 

44 •» 


< 


• • • •# 
^ o m 

•» 44 -» 


tei « 


t • Ui « < « « 


X > X ^ N 

•4 m *4 oi tn 


X 

• ^ 

• •• ^ «• 
I o uo 

• tel X tel 
J> » 
I M M 

I 1 ^ 

I u u 


X X 

te X 

< I 

X X o • 


iM 

> *• I 

O O 4 
) tei X I 
> ] 


I Ite •• 
I O 
I ^ tel 


O O I 
te) M ( 


a a 
a ' 


in • m 
^ X «4 
IV 
I 9% 
I VI a 


r 

iv 

IV 44 fte 

#4 ^ »4 *4 a pa 

c» « Q a « « m 

• N « N V -» V 

9% VI ga m 9> 

K» 4 te»» 4 X«te 044 
V VI > •-• ^ % 

omoviamovi 


•I •• 

« a 

9 


• V 

VI 


a VI 

^ • 


M *• 

a < 

•4 ^ 

m 

I 

VI 44 
*S V 


m V 

mi VI 


X m 

a V 4 a ^ 

X VI « I 

^ *4 

(j V a < 
dO VI tei I 


■» fV I 

I 

9 I 


> V m 
VI tei . 

’ 44 X « 
• V X I 

I VI o ( 


a a a 

a a a 


a •» 9 X . 

8 aa S •• tei •• tei •• I 

O tei O a O X O t 
tOteiXteiiVlaiVlteJl 

> a a > 


) tei •• 

I a o 

!’“SJ 


a o 44 o X o ^ 


^ v> 

a a 


> te> a ' 
VI a 

M* «i 

oS;ii 


i/t 

44 44 
44 44 

VI 9 » 

«4 

a 

o 

VI X 

I a M 

• te> .1 .J V* 

a •• Ite tei •• 

I a X Ji a u »• 

I -> •VII 

•4 w X M CV 

a a a 

1 44 X X *4 

ite^aouaaa 

»te>vaxvutei 

iaviaavi^.j 

«i- 44 aa 44 ^^ 
» VI V X tea 44 

I 1 m a a VI K K 

I O tei W 9 

u a a V) VI 

^ tei Li te« tei 

• tei ft O O aa a a 

I o -i ^ o 5 o 
i X tei a> Oft tei *) ^ 


i a a 
<v a 
IV 


■» *4 

V' 
VI 
44 fV 

m a 

Va 

m IV 

44 44 

X 

VI o 


a u 

tei 9 


VI -4 
rv a 

a > 

VI 

th 44 

N 

O VI 


o o 
a X 


U C3t 

a a 


VI V) 

a a 

o C 9 

X & 


w uau u u u u teiivu u 

teiteilteitei XXteiWiXX 

aaai^acvaaaioiiiioaaaviaioaivaaai 


U 9 I 
X I I 


ij 9 9 U 

X I I tei 

VI VI a <v (V a 

o a ^ ~ 


• . ^ ^ — n — ^ ^ ww avv w tePM avw 44 V 

t pa X44 44 44 tea 444a4a *4 44 r4 pa pa 44 44 pa 44 pa44 X44 44 44pa 44*4 4444 44*4 


•O 

*n 

(V 

M 

♦ 


a 0 

a 

VI 

e 090 

X tei 

IV 

mm 

0 X 0 X 

9 a 

a 

9 

0 999 

e 9 

a 

mm 

9 9 0 0 

a m 

to 

a 

a X 9 0 0 

O' 9 

mm 

X 

a z X XX 

X X 

a 

a 

A A 9 0 9 

A 4 P 

a 

VI 

9 CV cvcv 

cv cv 

cv 

cv 

fV 9 Cv rv cv 


44 44 (P 


IV 

cv 


a 

o 


v> 

i fV X 

. 44 ail 


4 a IV 
<V IV 


O i 
U i 


^ a ♦ 

VI m 


n 

» 


<v a 

iV X 
VI 


a 

ra a 44 
aP X 
« tt K 
44 pa a 

iO 10 X 


o 

u 


a 

o 


$3 

*v X 
»0 H 
X 

VI 

is: 

I tea t 

^ m 


«o m 
•n a 
u 
u 


a a a a a 

X 

a 

a 

X 

3 

a a tei a #ai 


o a/I I 
a X I 
VI a I 

s 


9 

9 

a 

0 

0 

a 

A 

A 

9 

9 

PI 

IV 

0 

a 

9 

tei 

0 

9 

a 

X 

9 

X 

X 

9 

0 

e 

9 

9 

e 

9 

w 

A 

0 

9 

a 

a 

9 

a 

a 

a 

K> 

tn 

A 

a 

a 

a 

VI 

v« 

a 

X 

a 

a 

9 

r 

a 

a 

A 

9 

9 

A 

a 

A 

cv 

cv 

tv 

cv 

rv 

CV 

cv 

X 

cv 

rv 

a 

a 

a 

a 

a 

a 

a 

a 


a* * 

tn I 


VI ( 
iO I 


44*4 a a » 


X (V 

a X 

a » 
X a 


I m a 
« 


a a* 

VI a I 
m « < 


44 u u 

u a 

3 m ^ VI v) 44 VI 

O VI a* 10 X VI 

o r- a «• a a 01 

a 10 X iO lO 3 lO 

I X «o a 10 10 X fo 

tei X «i 

pi O 

44 X a X 

I o X v> X a 
VI a a cv w *** 

I X a X a a X « I 


i O VI 
i M X 

’ X a 

a 

8 

X 

a 

o 

u 


r VI 
Vi X 
M CV 

a X 

•O to 

44 VI 

) a a 
f VI m 
• X X 

a a 


W X 

w 


X 

a 9 a a 9 

a a 9 

a a 9 «/ « 

0 9 0 

0 0 

9 9 

9 9 

A A A 

A A 

A A 

A A 

9 CV a 

a a 

z e 

9 9 

Ml A A 

PI •» 

Ml 9 

9 9 

cv r O' 

X 9 

X 0 

0 9 

A A A 

Z X 

X e 

0 0 

a a a 

PI a 

a 0 

0 0 

A a in 

a VI 

a a 

a a 

A XX 

9 9 

X X 

X X 

•V a a 

A A 

a a 

A A 

X XX 

X X 

X X 

X X 

a a a a 

a a 

a a 

a a 


X 

o 


• a X 

'"8 


X ^ 

I a 44 
I a o 


Vi a 
a <v 

44 VI 
IV 
^ VI 


X a 
a VI 


a v> 

X V) 

a 10 


r a 

X a 

•a a 

IV X 

V> VI 


a o 
a a 
a X 

a X 
•o X 


a -> 

I 


a -j 

I 


a ' 

I 


I iO vi 

) X X 

I a a 


K VI 

I X 

a a 

I 


a X 

X X 
a a 


aaxaaaaai 

till 


VI X I 
^ ' 
a a r 


> X V) I 
) M X I 

> a a I 


X 9* < 
X VI < 
X a 4 

U X • 


o X 

a in X c^ a 

0^ a a (O « 
I VI VI 


o 

a X 

9 ^ X 

v» a 
a a I 

■o o I 

s; 


cv VI 
VI VI 

9 * r 


i/I 

a 

a m o a a 

VI in X a a 

a a a X 44 

V) (O oc « a 

•o VI X n 10 

X 

o 


•vax 44«|xuxxxxx«nxxxxax«4 

23212 x 12 *. vigvixvi»ioxvixv)xviviaviviaviavixaviio 

• ^Xxxxax 544 axxxc 9 xp 4 P 4 X 44 xOxxOxOxxOxx 


VI VI 

X X 

a a 


I VI _ 

I X O 

a a 


ax X IV X <v a 

v 444 X 9 ' 9 ^X 9 > 9 ^ 

*"“xxxxaa 

X« 40 XX 3 |XP« 

VI *0 X VI 10 
X a X X 44 X 44 
aaaaaoaa 

• I 













32846 


^F2dero^02j«teir^^^J^o|^8^Io^2W^VodniMd«^Jun«^4^98W^|oUc«^ 





3 

•J 

3 


3 

O 3 

3 


O O 









W 44 

44 44 



o 




U 


d 


d 

0 d 


o 

O U X 









O 

o o 

3 3 3 3 

o 





■1 

0 

«j 


3 

O B 

d 

0 

0 *4 









3 X 

o o 

0 0 0 0 

w 

3 




o 

pm 

o 


O 

»4 

B 

o 

0 3 0 









0 O 

44 44 

0 0 0 0 


X 




0 

B 

0 


0 

X B 

44 


0 O 









0 u 

B E 

3 3 3 3 


X 




|4 




d 

0 

B 

X 

X 0 O 









3 O 

o O 

d d d d 


3 




d 

H) 

IH 


d 

d o 


0 

0 3 0 









d 44 

X X 

0 0 0 X 

o 

d 




B 

0 

B 


B 

d 0 

O 

d 

d d u 









0 3 

0 0 

X X X X 


X 


0 

t 


O 




VI o 

0 

d 

d 0 









X 

0 0 


X 

X 


te4 

1 

HI 


O 


O 

d 

o 

O 

O X X 









X 

d d 

X X X X 

X 



0 

1 

B 

•i 

B 


B 

3 3 


Ul 

d o 









O 0 


0 0 0 0 

d 

0 


0 

1 

pm 

0 

»4 


•4 

0 

o 

3 

3 0 0 









o o 

o o 

d d d d 

O 

d 

0 

X 

1 

•I 

0 

3 


3 

^ 9 

d 

X 

X O 3 









0 44 

0 0 

X X X X 


d 

o 

d 

f 


3 

3 


3 

0 3 

•• 

d 

d O O 









B X 

d d 

d d d d 


4 

0 

0 

1 

»4 


•4 


44 

d »4 

P4 

3 

3 d 0 









U 

3 3 

0 0 0 0 

X 

a 



1 

X 

0 

X 


X 

0 0 

X 

o 

o p d 









3 *4 

X 0 

o o o o 

o 

H4 



1 

£ 

X 

B 


B 

O X 

3 

HI 

o S u. 









d B 

^ 3 

X X X X 

3 

B 




0 

o 

O 

O 0 

0 

0 o 

0 

0 

O HI 0 

0 

0 

0 

0 

0 

0 

0 

0 

0 0 

0 0 

0 CM HI X 

O 

0 

0 



• 

• 

• 

• • 

• 

• • 

• 

• 

• • • 

• 

• 

• 

• 

• 

• 

• 

• 

• • 

• • 

• • • • 

• 

4 

X 



0 

0 

O 

HI HI 

HI 

HI HI 

0 

0 

HI HI 44 

0 

0 

0 

0 

0 

0 

0 

0 

0 0 

0 0 

HI O HI O 

0 

O 





pm 


m HI 

»4 

44 0 

CM 

HI 

HI 0 










O X 

d 44 *4 

0 

M 


•4 

1 




ni CM 


«4 



44 















oooooooo 

uuouuuuu 

oooooooo 
►►►►►►►► 

m ulUUlUlWWWW 

flk oooooooo 

Of^OOCVMO# 

• ••••••• 


w» t 
If • 






d 


d 




HE 





0 


0 

3 



3 

r 




d 


d 

O 


0 

0 

H 




0 


0 

X 


0 

X 

H 




0 


X 

0 


3 

^ u 








u 

d 

3 

3 





CJ 


O 


0 

o 

O X 

d 




X 

d d 

X 

o 

0 

d 

X 44 

B 


d 


d 

0 0 

d 

X 

X 

0 

O d 

3 


O 


0 

VI o 


d 

HI 


u o 

•i 


X 

m 

d 

o o 

d 

o 

d 

d 

X 3 

O 


d 

3 

d 

d d 

d 



d 


3 

d 1 

1 1 

O 


O Cf} 


d 

d 

X 

X 3 • 


K 1 

1 d 

X 

d 

o o 

d 

3 

u 

3 

d O 


4 1 

1 3 

O 

0 

0 0 

0 

3 

3 

O 

tO o o 


X 1 

1 Q 

u 

0 

«4 d 

0 

•4 

3 

U 

d O 


1 

1 X 


d 


d 

» 

O 


X X 


3 1 

1 X 

d 

Ui 

d d 

Ut 

X o 


O 

0 d d 


3 4 

1 B 

d 

0 

•4 44 

0 

d X 

0 

X 



d 1 

1 X 

X 

0 

X X 

0 

O 0 

3 

3 

o xa 


44 I 

1 0 

3 

B 

o o 

B 

0 o 

O 

0 

0 44 


W ( 

1 B 

3 

O 

u o 

O 

o s 

0 

d 

X d o 


^ »■ I 

o ^ • 


• ► I 

; 4 ' 

: « o I 


• ► : 

I 4 . 


u u 

o o 

o ^ 


X J. A 

o o o 

^ 4C 48 

a a Q. 


•i ^ 

o o 

jr o 


o o 
a a 



0 U 

o o 



d 





X X 



d 





d d 

44 «4 d d 


X 






O O o O 


3 





X X 

d d d d 

d 

O 





o u 

0 0 0 0 

0 

0 





0 X 

o o O 0 







3 3 

X X X X 

O 

d 




X 

X X 

0 0 0 0 

d 

0 




o 

u u 


o 

0 






X a X X 

o 

O 




o 

B B 

0 0 0 X 

0 





o 

•4 44 

o o o o 

d 

d 

1*1 d d d d 

d 

d 

3 

313 

d d d d 


3 

3 3 3 3 3 

3 

3 

s 


d 

O 

a o o o o 

U 

U 


0 0 

0 0 0 0 

B 

X 

X X X X X 

X 

X 

o 

X X 

ta« d d d 

B 

0 

0 0 0 0 0 

0 

0 

> 0 

d w 

B B B B 

0 

B 

B B B J. B 

B 

B 

X 

44 d 

0 0 0 0 

U 

X 

X X X X X 

X 

X 

d 

0 0 

0 0 0 0 

44 

0 

0 0 0 0 0 

0 

0 

d 

B B 

B B B B 

0 

B 

B B B a B B B 


t4 

r» 

♦ o 

>4# »• 


m fD 

•n in 


o o 

« o 


tfl o 
I 1 

• w o • 


^ ^ IV •> «»» ’ 


« O 4 

*» ■> "»• 


«f* ^ 
-» *> 

3 




O 44 

44 

44 



d 

d 

44 

u 

d 

o 

44 

44 


44 

44 



X o 


0 


0 

d 

d 

0 

X 

0 

X 


0 

o 

0 

0 



0 > 

o 

N 


X 

0 

0 



C* 


o 


a 

> 

X 



0 HI 

X 

HI 


HI 

d 

d 

HI 

3 

HI 

0 

X 

HI 

X 

HI 

HI 

«4 

1 

W d 


•4 



O 

O 

44 

3 

44 



44 

o 

44 

d 

4 

1 

3 ^ 

d 

N» 

1 


d 

d 

M* 

Ul 

c* 

d 

a 

X 

K 

> 

d X 

0 

k 

0 HI 

3 

HI 

d 

HI 



HI 

3 

HI 

X 

o 

HI 

K 

HI 

m HI 

X 

1 

o 

0 

0 

Hl 

e 

X 

w 

0 


0 

o 

o 

0 

44 

0 

0 


1 

d 

Ui 




u 

o 


0 


•4 

3 


o 


d 

3 

1 

O 

B 


d 


X 

X 


d 


X 

d 




3 

3 

1 

0 •• 

B 

•• 

X 

•• 

X 

X 

• • 

0 

• • 

X 

0 

• • 

o 


d •• 


1 

U O 

44 

O 

o 

o 

0 

0 

O 

0 

U 

o 

O 

O 


o 

0 O 

• 

1 

K d 

3 

UJ 

3 

d 

u 

u 

d 

(D 

d 

X 

B 

d 

m 

d 

O d 



d 


d 


d 



d 


0 



d 


d 

d 

U 

1 

u 


u 


O 

# 


U 


o 



c» 


U 

u 



B 


d 


d 

1 


d 


d 



d 


d 

d 

u 

t 

0 0 • 0 

HI 

0 

CM 

HI 0 

HI 

0 

HI 

HI 

0 

0 0 

HI 0 

d 

1 

O 

0 


a 


0 

o 


O 


o 

a 


O 


0 

o 

I 

44 

44 


44 


d 

d 


44 


•4 

v4 


44 


d 


O rfV 


Ui ui • • • • 

Ji Ji 

•4 « «« « « «4 

»oooirv^a«(rOi 


^ M A A 4 


•» O I 

CQ I 


o o o o o o 


I m « 

» o o 
I o o 


» % 
o ^ 


in IT in o •>« 


tf>%MUJN > NWV 

• «nsxin>»>>^^M>o(n«:in 


■ »4 « o <n 


O Cl X M *-« I 


I w •• 
I o o 


I ^ < 

s:; 


«r m 

m s 


m ^ ^ 
M < < 

o w -i 

< Cl u 


m m 

U Cl 


I o % 
in 


•• 
»4 O 


Il4 

w 


3 3 ^ *4 M 

xxmooooin 

o « « « « o 

4 ^ yj wti ui ui 

» > » > 

M if It *4 M liy »4 •• 

^^aMmmmo 

oouioooou 


M *4 ^ ^ 


V W ' 

•4 If 
X u 

o 

0 ^ 

III 


•I o 
O *4 


•• I 


If K 
Cl u 

o o 

«l ^ 
D Al 

1*. kc 

O O 


•4 # # *4 


I o 
I IT 
I |4 
I «4 
I ry 
I ^ 


«n 


<v 

r« 


On 


CV Ol 


fy 


♦ o o 

r» 4# ♦ 

^ HI 
•4 ^ O 

HI m 0 

K H* ^ 

fl 

♦ H ► m 

«V X <M 

♦ e 0 0 


r I 

•O I 


HI 

I O f* 


•4 

»• w 


»in 0 O 00000 Oii> 0 O«inin 0 HiHii 9 in« 0 «io 


HJ ry 
m M 

HI *4 
•O HI 
fl 44 
*0 HI 

*4 O 
«V IM 

♦ ♦ 


0 O 

0 0 0 

0 

0 0 O 0 

0 0 

0 0 0 0 

a 

O 

d d 

d d d 

d 

d d d d 

d d 

d d d d 

d 

d 

0 0 

0 O 0 

0 

0 0 O 0 

0 0 

d CM HI 0 

o 

HI 

O O 

one 

» 

0 0 3 0 

o e 

f«. d d 

0 

o 

0 O 

0 0 o 

a 

O 0 O O 

0 o 

HI HI HI HI 

0 

d 

o o 

o o o 

o 

o o o o 

O 0 

M d d d 

0 

0 

o o 

o o o 

a 

e o o o 

o o 

HI HI HI HI 

0 

HI 

O' d 

0 <r o 

0 

r 0* d d 

H> O 

HI HI HI HI 

HI 

0 

d d 

d d d 

d 

d d 0 CM 

CM CM 

O 0 0 0 

d 

d 

d d d 

d d d 

d 

d d HI 0 

O 0 

HI O HI cO 

0 

d 

X CM CM CM CM CM 

CM CM CM CM CM 

CM CM 

CM CM CM CM 

CM 

CM 

0 0 0 

0 0 0 

0 

0 0 0 0 

0 0 

0 0 0 0 

0 

0 


U 

Ul 

0 flO < 


If 0 
U Ci 

O o 
01 o 

«C Wb 
0 0 


) 0 0 

I 0 0 


o o 

•f ^ 

m ou 


0 0 

O 0 


00 O 0 WO 0 O 


H> ip HI 

O O O 


(V (M M 

0 0# 


o o o e 
HI m HI m 

o o o o 

O O Cl 0 
CM CV n< fv 

0 0 ♦ ♦ 


•! 

fe* 

L* 


o 

u 


o 

u 


o 

u 

m B 0 

0 3 0 
»4 u HI 

H lO 


tei 0 

4| o. 0 ^ M X 
O' HI O. 0 O 
0 0 O I HI O 
•4 O *4 O *4 0 
0 Ui 0 -i HI 0 

M B *4 0 44 0 

0 O 0 B 0 Ob 



• CM 

0 

. _C HI 

► 3 0 
I HI 


CM 0 0 HI O 

0 HI 0 HI HI 


0 0 0 0 O 

HI HI 0 0 HI 


M HI « 

003. - - 

0'B4 H)H>*40000 O 

0 0 o CM M in HI HI 0 u in 

HIhIQHI^H'HIHIHI^CIHI 

0 0 X .4 

3 3 10 O O 

Ob B X 

S ^f40|^ClO•4|-440OH.0O'O 

fM CM CM 0 0 M 0 0 n* n* • 

HlXOOOOXOQiOUi00000 

"# 4 ^ 44 « 4 fL 44 ^ 

HIHIHIHIJHIQHIU 

^> 4 i 4 » 404 «H 4»4 

0 0 0 0 0 0 01 
I i • 


w V' 

HI Hi HI 
•4 *4 »4 

S 0 0 

HI Hi 


HI CM HI 
0 0 0 
0 0 0 

_ . 0t^ 0* 0m 

HI00HIHI000 

•l^^• 4 « 4 « 4 « 444»4 

00000000 

















Federal Register / Vol. 46, No. 121 / Wedneaday, lunw 24, IflBl / Notices 


32647 




3 

3 3 

3 

3 

3 

3 

3 

a 

3 3 

3 

S9 






3 

3 



a a 

iM 

9 

9 

o 

3 






3 



2 

2 


U 



ul 

l*i bl 

Ul 

Ul 

19 

w 

19 

a 

19 u 

19 


91 





3 

3 

o 


3 3 


3 

3 

3 

3 

3 

3 

3 


u 




•te 

a 


3 




3 .d 

.4 


U 

3 


« 

«9 3 

•9 

3 

a 





3 

3 

3 


3 3 

3 

3 

3 

3 

3 

a 

a 

a 


3 

3 



3 

2 





O 

O O 

o 

o 

O 

O 

O 

•* 

O O 

O 

a 

i» 





O 

O 


a 

3 3 

a 

O 

O 

O 

O 

3 

3 

3 

a 


a 



3 

3 


19 



o 

m m 

m 

« 

U 

« 

a o 


a a 

a 

a 






a 

a 

1 ^ 

a 

a a 

a 

a 

a 

a 

a 

2 

2 

2 

a 

a 

3 



a 



3 



►- 

^ ►« 

►- 


h» 


•• u 

9 » 

te- a 

H 

3 

2 

o 

a 


O 


I- 

a 

3 

3 3 

3 


3 

3 

3 

3 

3 

M 

o 

a 

a 



3 

a 





u< 

W tel 

tei 

kl 

w 

tei 

19 

a 

W 19 

u 

a 

a 

u 

u 


u 

3 

3 

a 

u 

a a 

3 

3 

3 

3 

3 

2 

2 

2 

u 

a 




a 

a 


» 



a, 



a. 

a 

a 

a 9> 

K 

a a 

a 

a 

tel 





a 

a 




a 

a 

a 

a 

a 

3 


3 



a 




a 


a 


X 

t 






a 

19 



a 

»• 

3 

3 

3 

3 



a 

a 

Q o 

2 





3 

3 

3 

3 

a 

a 

o 

O 

o 

3 


3 


k*l 

♦ w 

91 


9 ) 

9 ) 



>- 

9191 

91 


91 

tel 

M 

M 


91 

91 

a 

3 

a a 


91 

a 

a 

91 

a 

2 

2 

3 

a 

a 

3 

3 


3 


a 



1 (L 

Ol 1 L 

IL 

a. 

a 

a 

a 


a a 

a 

o 

19 

O 

o 

o 

O 

a 

a 

3 

O 

^ 9 

O 

a 

a 

a 

a 

o 

O 

O 

o 

3 









• 

1 

•te ^ 



M 


M a 

O 

m* pm 


M 

3 







91 

3 

a u 

91 

M 

3 

3 

3 

u 

u 

3 


a 

o 

3 

3 

ti 

u 


a 


s 

1 ^ 

■i «l 


ai 

a 


3 o 

19 

3 ^ 

mi 

a 

X 

3 

3 

3 

3 

3 

3 


Z 


a 

3 

3 

3 

3 

a 

a 

a 

3 


3 

O 

o 


3 


3 

• 

u 

• 

■d aJ 

aJ 

•i 


«i 

3 U 

•• 

mJ 3 

3 

a 

a 

3 

3 

3 

3 

3 

3 

3 


o o 

a 

3 

3 

3 

3 

2 

2 

2 

3 

3 

3 

a 

a 

o 

3 


3 

fj 

♦ 

1 

rte 


•• 

M 

•te 


•te 

te« M 

fcte 


3 

3 

3 

3 

3 


M 

2 

Z 

3 3 




3 


a 

a 

a 

a 

2 

M 

a 

IK 

3 

M 


3 



1 X 

X X 

X 

X 

X 

X 

X a 

m 

X X 

X 

a 

Q 

X 

X 

Z 

X 

z 

X 

O 


a a 

3 

X 

X 

X 

X 

a 

a 

a 

o 

O 

2 

a 

a 

a 

2 


■4 


Cl 

1 (L 

a 6L 

• 

a 

a 

a 

a a 

3 

a a 

a 

19 

9 > 

91 

91 

91 

91 

a 

a 

3 

1 

a a 

3 

a 

a 

a 

a 

3 

3 

3 

z 

3 

9 

a 

a 

a 

3 


3 

01 


O 

M 

*0 

o 

e 

<v 

o • 

o 

91 a 


91 

91 

a 

a 

a 

r» 

91 

M 

a 

a 

• m 

• 

a 

a 

a 

rte 


a 

a 

a 

a 

3 

3 

3 

a 

a 

a 

a 

• 


• 

a • 

• 

• 

• 

• 

• • 

• 

• • 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• • 

• 

• 

t 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 



o 

o o 

o 

a 

o 

o 

• 91 

o 

9% «• 


• 

91 

91 


a 


a 

Ol 

91 

fd 

g% th 

a 

a 

a 

a 

Ol 

3 

3 

a 

a 

3 

a 

a 

a 

a 

ot a 

a 









^ 91 

• 

M 


tel 

O 

m4 

M 

91 

91 



3 

3 

to to 

3 





<te 

(9 

<9 


M 





a 

a 



u 

f 

1 







91 




a 

























91 



a 

:> 

o 


I ^ a 
I o o 

X X 

. a a I 


o o 

4 


r « 

t ^ 
. ^ 


2 

2 

a 


3 

3 






2 

2 

3 

a 




3 

3 

a 


a 

a 






2 

2 

3 




a 

a 

a 


3 

3 






a 

O 

9 




z 

z 

a 

3 3 

2 

2 






3 

3 

a 




u 

u 

3 

3 3 

a 

a 






2 


3 







2 2 








a 

a 

2 


3 

3 

2 

2 

3 

2 2 

o 

o 






3 

3 



3 

3 

3 

3 

a 

3 3 

2 

2 






mi 

mi 

3 


z 

z 

3 

3 

3 

a a 

3 

3 






u 

u 

3 

3 

•te 

•a 

0 

<11 

2 

a a 

a 

2 

3 





3 

3 

2 

mi 

2 

3 

3 

3 


2 2 

3 

3 

a 







9 

u 



a 

a 

3 

a % 

3 

3 

a 





2 

2 

O 

2 

2 

2 

3 

3 

a 

a a 



3 







U 

a 

Q 

O 



3 

3 3 

► 

3 

z 





2 

2 


z 

3 

3 

a 

a 

2 


2 

2 

3 





O 

Q 

a 

2 

M 

2 

a 

a 


z z 

oc 

2 






a 

a 

2 

a 

a 

a 

2 

2 

3 

3 3 

3 

3 

u 

2 

2 

2 

2 

3 

3 

3 

2 

U 

u 

3 

3 

a 

O O 

a 

a 

o 

o 

o 

o 

u 

2 

2 

X 



3 

3 

u 

2 

3 3 

a 

a 

3 

a 

a 

a 

a 

3 

3 

2 

3 



U 

o 

3 

2 2 

2 

2 

2 

a 

a 

a 

a 

a 

CD 

3 

a 

3 

3 

3 

3 

3 

3 3 

2 

2 

a 

a 

a 

a 

a 

w 

O 

3 

3 

a 

a 

a 

a 

a 

aa 

a 

a 

2 

2 

2 

2 

2 

2 

2 

a 

M 

•» 

•> 


<4 M 

« ^ ^ 
a 


u o o 
o o o 


u 

ai 

9 


11/> ^ 
I ui O < 






2 

2 

2 

a 


a 

a 

a 

3 


3 









a 


2 

2 

2 

•0 


a 






a 

a 

a 

M 


M 

M 

2 


a o 

2 

3 

3 

3 

3 

tm 

M 

3 

3 


3 

3 

3 

a 

a 


M 

o 

3 

O 

O 

O 

a 

a 

3 


3 

3 

3 

2 

a 3 

3 

2 

2 

2 

2 





3 




3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

2 

3 

3 

3 

2 

a 

o 


3 

3 

3 

3 

a 

a 

a 

a 

a 

a 

a 

a 

3 

2 

2 

z 

M 

U 

3 

3 

3 

3 

3 

2 

3 

2 

2 

2 

M 

a 

2 

3 

Z 

2 

Z 

z 

Z 

Z 

Z 

3 

3 

3 

3 

3 

z 

a 

a 

Z 
































a 

3 

M 

a 






1 
























*n 

CM 

a 2 












a 

a 

a 

a 


3 




2 
























a 

fte 

a 91 




a 








2 

2 

2 

2 


2 




1 



















3 






3 

ite rte 




2 



























ni 

to a 

9^ 

a 3 

a M 91 


M 

a 

2 


2 


M a 

2 

2 2 



2 

3 

2 


M 



2 


3 

3 

3 

3 

M 

3 



M 

2 







3 



2 

2 2 

2 

2 2 

2 

3 

a 

2 



3 


3 


3 



a 

3 

3 

3 

3 


3 

3 

3 

3 


3 

3 

3 

3 

3 

3 



3 

2 







2 









91 

91 


o 





u 

u 

u 0 

a 

a 


3 




a 

a 



2 

a 

a 

a 


a 




2 




2 






CM 



<9 «>l 
















•• 

• 

•• 


• • 

2 

2 

•• 



mi 

d 

3 •• 3 



• I 

3 




2 

0 


M 



fV o» 

CM 

«te 

2 

3 3 

2 


2 


2 


2 



3 

0 2 


2 


2 

a 

a 

2 






2 




2 






a 





r 

a a 

a 

Ok 0% 

cr 


• 


*7 2 

Z 


*» 


3 

3 3 3 

2 

2 *11 u 

•» 


-> a 

a 

*• 


a 

a 

a 

a 1 a 

0 


1 

3 




a 


2 

0 



M 

M fte 

M 

ti N 

Cte 



ii 


3 





3 

3 

3 3 




2 


3 


3 

3 



3 

3 

3 

3 


2 

2 



2 

a 



2 

2 

IV 

X 



o 

o a 

a 

a a 

a 


U 



3 

3 


3 


3 

3 

3 3 

3 

3 


2 


3 


3 

3 



2 

2 

2 

2 


a 




a 




3 

3 


2 



o 

O O 

o 

a a 

a 

3 2 U 

3 O 

3 


3 

3 

3 z 

Z 

z z 

3 

3 

3 


3 

• 

3 



3 


a 

Cl 

a 

0 

3 


3 

a 

3 a 

u 

Q 



X 


0 




3 

W 3 

3 

3 «te 

3 

a 

2 

2 

a o 

a o 2 


0 a 


a 

































2 2 


2 2 




2 

^ a > 2 


2 > 0 s 3 


3 3 

2 

z 

% 

• 



N 

2 

2 

% 

2 

2 

2 

2 

2 

N 0 2 



3 


3 

fV 

3 

0 


M 



2 

2 

2 

91 

3 


a 


a o 

a 

a 

X 

a «-» 

3 

3 M 



a 


a 0 a 



a 






a a 3 

a a a 

2 

3 



z 

3 

2 

3 

3 

• 

O 

O O 

O 

O O 

O 


































0 

0 



2 

3 

* 

1 

3 

3 3 

3 

3 3 

3 

X 


2 



V 2 

0 

te* 

2 X ^ 3 

2 

2 

V 

3 

X 


V 

a 

a 

V 

<v 

2 

2 

2 

2 


z 

3 

3 

N 


2 

a 

2 

3 

3 

2 


ei 

1 

2 

2 2 

2 

2 2 

2 

91 2 


a 91 a o 2 

2 

z a 3 a 



2 

2 

a 

3 

a 

0 

a 

2 

2 

a 


a 

a 

a 

a 

a 

0 


2 

a # 

3 

3 



0 

3 

3 

Z 

2 

1 

3 

3 3 

3 

3 3 

3 

a 

3 

a 

a 

3 

a 2 3 


2 a a 

a 2 

2 

2 2 

3 

3 

a 

3 

a 

2 

a 

2 

2 

a 

3 





0 

X 

2 

3 

a M 

2 

a 

► 

► 

3 

3 

u 

3 


1 

2 

3 a 

a 

a s 

a 


Z 



mi 

3 2 

a 

X 

M 

3 

3 

3 3 

a 

a 


3 


0 


z 

z 


M 

3 

w 

3 

3 


3 

a 

U 

0 

2 

0 

3 

3 

2 


z 

Z 

3 

t 







2 

z 


2 

a u 

« 

u 

mm 

> 

3 

3 3 




z 


3 





2 

2 

2 

2 

2 



3 


uc 

3 


a 

a 

3 

3 






















0 

0 

•• 

0 

•• 

2 

•• 

z 

z 

•« 

3 

19 

3 

3 

3 

•• 

z 

2 

z 

•• (D 

a 

2 

2 

2 

2 

3 

3 

a 



















0 

3 

0 

2 

0 



0 

2 

m 

m 

m 

a 

0 


u 

2 

a 

3 

» 

3 

3 

3 

3 



Jt 

1 


o 

z 

3 

U 

32a 

z 

Z 3 Z 

3 0 0 0 ta 

3 

3 

3 

3 

3 

a 

3 

z 

z 

3 

Oi 

0 

0 

0 

0 

3 

u 

a 

a 

3 u 

u 

3 

3 

3 

a 

0 

X 

3 








3 



3 


3 


3 


3 





3 


3 


z 



3 






2 




> 









3 

1 






3 



3 


3 


tee 


M 





M 


m 


3 



3 










3 









a 

c 






3 



3 


3 


3 


3 





3 


3 


3 



3 






3 




3 









3 

1 






U 


M 

U 

2 

u 


U 


U 





3 


U 


u 

2 

2 

u 






0 




0 





2 



2 








3 


1 

3 

1 

3 


3 


3 





3 


tel 


3 

1 

1 

3 






3 




3 





1 



1 

i< 

1 

o o a a a a a 

2 

9) CM 2 

Cte 

2 a a a 9 ) 2 

a 

m a 

a 

91 to 

a 

a 

2 

a 

2 

a 

2 

3 

IV 

2 

a 

a 

a 

a 

a 

2 

a 

a 

a 

2 a 

a 

a 

a 

a 

fV 

a 

a 

IV 

3 

a 

1 

1 

o 

o o 

a 

a a 

a 


2 

O 


a 

0 0 


0 

0 

0 

0 

0 a 

a 

a 


a 


a 



a 


a 

a 

a 

a 

a 


0 

0 

0 

a 

a 

a 

a 

a 

a 

a 

0 

a 


I 

-• I 

» 

I 


• 00*000 
9^ (T • • • O' • 
^• K ^ 


tstuu 

9 • • 


fw I 

# ♦ < 


a 

M 


3 

2 

• 

3 

2 

a 

3 

5 

a 

a 

e 

2 

a 

0 

a 3 

a 

a 

0 

a 

0 


0 

e 

a 


a 

a 

a 

a 

a 

2 

2 

a 

a 

*n 

0 


IV 

a 

a 


a 

2 

a 

0 

a 

0 

2 

Ul 

91 

0 

0 o 

e 

0 

w 

e 

a 


0 

0 

a 


0 

Cl 

0 

w 

0 

3 

0 

tei 

9* 

3 

a 


3 

a 

a 

a 

a 

3 

a 

r 

a 

a 

a 

a 

a 

0 

a a 

e 

0 

e 

a 

0 


0 

0 

a 


0 

2 

0 

0 

0 

2 

a 

a 

2 

a 

0 


M 

tel 

tee 

tee 

3 

2 

tete 

3 

3 

3 

tee 

3 

IV 

0 

3 3 

0 

e 

0 

0 

Cl 


0 

0 

a 


0 

e 

0 

0 

a 

e 


3 

0 

a 

a 

Z 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a a 

0 

0 

e 

0 

0 


0 

o 

0 


0 

a 

0 

0 

a 

a 

a 

a 

a 

3 

2 

2 

3 

a 

a 

te* 

3 

a 

tel 

3 

3 

3 

9 t 

a 

a 

a 

a 91 

a 

3 

3 

3 

3 


a 

9 J 

a 


a 

3 

2 

3 

tee 

a 

2 

a 

a 

a 

2 

0 

<r 

a 

a 

a 

a 

0 

a 

a 

a 

a 

a 

a 

3 

a 

a a 

0 

a 

a 

a 

a 


a 

a 

a 


mi 

a 

a 

a 

e 

a 

2 

a 

a 

IV 

tel 

3 

IV 

a 

a 

9 

2 

a 

a 

a 

a 

a 

tee 

tel 

2 

3 

3 3 

3 

2 

2 

2 

2 


3 

3 

3 

3 

tel 

0 

2 

2 

2 

a 

3 

91 

2 

ev 

IV 


3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 3 

3 

3 

3 

3 

3 

z 

3 

3 

3 

19 

3 

3 

3 

3 

3 

3 

3 

3 

3 

2 

2 

a 

2 

2 

0 

2 

• 

2 

9 

2 

2 

2 

2 

2 

2 

2 

2 2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 


iO 


•d 

w 

o 




a 






2 



0 

a 











3 


3 






Ul 













t 

a 

3 

a 

£ 

0 

3 z 

2 

3 


32a 

3 

3 

3 

2 

a 

2 

e 

3 

3 

a z a z a 

mi 

2 

2 ^ 

a 

a 

2 

3 

a 

2 

3 

3 

a 

3 3 

3 

2 

2 

3 

2 a 

a 

3 

• 

1^ 

1 

3 

3 

3 

3 

3 

a 

a 0 

0 

2 

a 

3 A. 3 

3 

3 

3 

3 

2 

2 

a 

0 

0 

0 2 3 0 3 

2 0 a tel 2 

mi 

2 

2 2 

3 

2 

2 

2 

2 

2 

3 

3 

3 

m 3 

2 

3 

3 

3 


3 

1 


3 

3 

3 

3 

3 

3 u 

3 

• 

19 

2 z a 

a 

2 

a 

a 

0 

0 

3 

3 

2 

3 

0 

0 3 

0 

a 

a 

a 

a 

z 

O' 

2 

2 

2 91 

a 

a 

a 

a 

2 


1 

2 

2 

2 

2 

2 

2 

2 

2 

3 

3 

a 0 a 

a 

3 

a 0 

2 0 

2 

2 

2 

2 

a 

a 0 3 tel a 

2 

2 

2 0 

2 

a 

a 

a 

3 

0 

a 

a 

a 

Z 9 » 

a 

3 

a 

a 

a a a 

3 


1 

a 

a 

91 

a 

a 

a 

a 3 a 

a 

2 

91 u a 

a 

a 

a u a u a 

a 

a 

a 

a 

a a 0 a 

0 

a 

9 } 2 

a 

a 

a 

a 

a 

2 

a 

a 

a 

z a 

a 

to 

a 

a 

a to 

a 

a 


1 







i» 



8 











X 2 








z 




0 
















2 



mi 



mi 







a 3 

2 


0 










0 
















tel 



1 

mm 



mi 







2 19 



X 






M 














2 

0 

3 

3 

a 

2 

a z 2 

3 

3 

20a 

3 

to 

2 3 3 0 a 

2 

3 

a 

3 

a tel a 2 a 

« 

2 

2 2 

2 

a 

2 

a 

2 

2 

3 

a 

3 

.j 3 

a 

2 

3 

3 

3 3 

2 

3 


1 

a 

3 

3 

3 

3 

3 

3 tel a 

2 


a a 

a 

0 

a 2 

a 

a 

a 

a 

a 

0 

a tel 2 3 

2 

2 

2 w 

a 

2 

2 

2 

2 

a 

3 

3 

3 

91 91 

2 

a 

2 

2 

2 2 

2 

a 

Cl 

a 

a 

a 

a 

a 

a 

a 

• 

a 

s 

a a 3 

3 

kA 

3 0 

a tel 

a 

a 

a 

a 

a 

a tel a 0 a 

Z 

a 

a S 

a 

3 

3 

3 

3 

2 

a 

a 

a 

0 2 

2 

2 

2 

2 

2 2 

2 

2 


1 

3 

3 

3 

3 

tel 

3 

a tit 

3 

3 

u 

3 0 3 

3 

3 

3 a 

3 j 

3 

3 

3 

3 

3 

3^333 

0 

3 

3 3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

tete 

3 

tel 

tee 

3 tee 

3 

3 

u 

1 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a N a 

to 

a 

a 2 

a 3 

a 

a 

a 

a 

a 

a 3 91 X a 


a 

a 0 

a 

a 

a 

a 

a 

a 

a 

a 

a 

■ a 

a 

a 

a 

a 

a a 

a 

to 

1 

3 

•9 

3 

tee 

3 

3 


3 

tee 

2 

3 2 3 

3 

3 

3 u 

3 X 

3 

3 

3 

3 

3 

3 X 303 

0 


3 0 

3 

3 

3 

3 


3 



3 

3 3 

3 

3 

3 

•e 

3 3 

3 

3 


1 

z 

a 

a 

a 

a 

c 

a a 
• 

« 

a 

a 

1 

a a a 
1 

a 

a 

a a 
1 

a a a 

1 

a 

a 

a 

a 

a a a a a 
1 1 

a 

1 

a 

a a 
1 

a 

a 

a 

a 

a 

a 

• 

a 

a 

a 

a a 
• 

a 

a 

a 

a 

a a 

a 

a 
















32648 








uojr 



• 


UI 





o U U 4 

o 


M 

44 UI 44 

a 





Ui Ui ui W Ul M « 

U Ui Ui 


3 

« U U 

a 




a 

^(LOLCklL 

Oi a. 


4U 

49 19 49 





Ml 

mmmmm 

U» M M 


a 


a 




& 


< cu a. 


M 

a a « 

Ui 





«• 4 

i» 


a 

mam 

M 






44 



4<i 44l 4JI 

1 


« 

1 


« < ^ < « Ui 

OB ^ « 


44 

!• U* M 

a 



1 

Ul 


« UI 44 


a 

UI M UI 

Ui 


w/> 

( 


U* M M 

U* 


a 

4«i ui 4U 

u 



1 

CJ 

cioaou «4ooa 

UI u o 



M M -» 


•o 

X 

1 

Ui 

Ui W ui Ui ^ Ui 

Ui Ui 


M 

XXX 

X 

ct 

u 

1 


UOO^ 

Ui u* >» 


X 

»• M M 



CC 

t 

M 

MMMMM auu«« 

• mm 



3 3 3 

3 



• 

iT 

m M m 9 M Q ttmt m 

Q a M 


w 

O Q O 

O 


ii^ 

1 

O 


^33 


o 

UI U» U) 

44 

o 




ti>a .AK****** 

« • <u 

o o 

o 

o o • 

a 

«» 



• 

§••••••••• 

• • • 

• • 

• 

• • • 

• 




o 

C9»4a«*U(M<««4MkA 

^ • w 

a 04 

49 

a o o 

a 





«« *u 

• 

*4 a 

49 

0 04 



•Jt 

1 

1 




fn ^ 

M 




oc 

1 









Ck 

1 













* 



M 










3 










a 

a 









a 










u 

a 









u M M 

X 

f 








a a 

u 









o a a 







M 

M 


a a a 

a 

U4 




O . 

K 

• 


4U a a 

M 

fe: 




o X 

o 

a 


a ^ M 






l^ M 

o 

Ui M 


UI 44 

UI 

<j 




^ • 

o 

a • 


M M 

3 

o 




^ < 

M 

M • 


a 

a 

> 

iiJ 

1 

l/l 


44 44 

Ui 


O X X 



». 

1 

< 


• u u 

3 a 


9* 4-i V 



4t 

1 

K 


N K 

44 M 


a a a 

UI 


V 

1 

w 

UiUiUiUiUi»-«^UiU«J8 

• U ui 


a 

a a a 

a 



1 

M 

MMMMMflt MMO 

u *- ►- 

01 • 

ui 

4^ a a 

a 


u 

1 


O ^ M 

44 

4U Ui 

«i 


M 



1 

M 


Mi M M 

m a 

MC 

a a a 

u 



I 

V) 


K ¥* in 

a a 

a 

a u o 

u 


•i^ 

1 



^ U ^ 

o o 

M 

Ui 3 3 

M 



1 

Ui 

uiuiuiUiu<3ouiUi«i) 

3 4«i Ui 

u u 

a 

di tfi 00 

a 





M 

M 

M 

M 

M 

M 

49 

a a 

a a 

o 

u 

a a 

M 

3 

a 

o 



u 

u 

u 

u 

u 

%J 




w 

a 

M •- 

a 


a 

a 



3 

3 

3 

3 

3 

3 

3 

3 3 

3 3 


M 

a a 

a 

3 

M 




O 

O 

O 

O 

O 

O 

a 

a a 

a a 

3 

3 

m m 

M 

O 

a 

U) 

a 



o 

a 

o 

a 

o 

a 

O 

a 

o 

a 

O 

a 

3SS 

ss 

a 

a 

O 

a 

Ui u 

9* M 

s 

m 

9» 

a 

o 

a 



S 

a 

a 

a 

& 

a 

K 

M >■ 

M M 

d 

a 

a a 

a 

Ui 

« 










a 

a a 

a a 

M 

a 

M M 

a 

a. 

u 

a 



Ui 

Ui 

i*i 

UI 

Ui 

Ui 

9 

a a 

a a 

a 



a 



a 



3 

3 

3 

3 

3 

3 




a 

4>i 

u o 

a 

a 

a 

u» 

4i U 

u 

O 

a 

O 

O 

U 

U 

o 

o u 

o o 


a 

u u 


(L 

o 

a 

a a 

a 

a 

a 

a 

a 

a 

a 

UI 

44 UI 

a a 

a 

a 

a a 

o 

M 

a 


M M 

M 

a 

a 

a 

a 

a 

a 

a 

a a 

a a 

a 

3 

S3 

m 

3 

a 

Ui 



X 

X 

X 

X 

X 

X 

a 

a a 

a a 

a 


Ui 

3 

a 

a 

a a 

a 

a 

a 

a 

a 

a 

a 


UI 

a 

3 3 

3 

M 

a 

o 

a a 

a 

a 

a 

a 

a 

a 

a 

3 

3 3 

3 3 

to 

M 

O O 

a 

X 

Ui 

3 

u u 

u 

a 

a 

a 

a 

a 

a 

Ui 

Ui Ui 

Ui Ui 

O 

a 

u u 

» 

X 

lu 

01 

a a 

a 

a 

a 

o 

o 

o 

a 

a 

a a 

a a 


a 

O 9* 

o 

a 

a 

• 

• • 

• 

• 

• 

• 

• 

• 

t 

• 

• • 

• • 

• 

• 

• • 

• 

• 

• 

a 

M 

a 

M 

M 

M 

M 

M 

M 

a 

cu m 

01 04 

C4i 

04 

a cv 

a 

01 

a 


*o 

a 

a 

a 

a 

a 

a 

a 

a 

to 

a 

a 

o 

^ a 

a 

M 













M 


M 


M 





a a 

a 






40 








a 

3 


m 

40 a 







> 








u 

U 


:i 

► ► 

a a 

u 

4*1 














K 

3 

U 


a 

a a 

a 

a a 

a 

a 

a 

a 

M 


M 




m 

M 

O 

a 


o 

u u 

«• 

o o 

o 

o 

o 

o 


a 

a 



#* 

Ui 

3 

«* 

o 


u 



a a 

a 

a 

a 

a 

3 

a 

a 


• 

a 

> 

X 


a 



M M 

a 

a a 

a 

a 

a 

a 

3 

M 

M 


O 

Ui 

a 

a 

3 

a 


CJ 

a a 

3 






Ui 

a 

a 


iu 

m 

u 

u 

a 

M 


a 

o o 

a 

X X 

X 

X 

X 

X 

o 

o 

43 


a 

a 



3 

X 


40 

► ► 


u u u 

u 

u 

u 

a 

3 

3 


3 

a 

o 

a 

a 

u 


a 

m a 

a 

M 

9» 

M 


9» 

a 

3 

3 



a 

3 

3 


1- 


M 

a a 

u 

3 3 

3 

3 

3 

3 

a 

M 

M 


X 


m 

a 

3 

3 



u u 

o 

X X 

X 

X 

Z 

Z 

1 




a 

a 


3 

U 

X 


Ui 

M M 

m 






► 

a 

a 


a 

a 



a 



3 

a a 


Ui ui 

Ui 

40 

40 

3 

!• 

3 

3 


o 

a 

3 

3 

3 

3 


3 

A 

3 3 

3 

3 

3 

3 

M 

3 

3 


a 

3 

3 

3 

o 

3 

a 

M 

sa 


O O 

o 

O 

O 

O 

a 

M 

M 

3 



Q 

43 

a 

U 

a 

a 

a 

a a 

a 

a 

a 

a 

« 

X 

X 

3 

X 

a 

a 

a 

3 

a 

a 

a 


10 

a a 

a 

a 

a 

a 

10 



40 

3 

3 

a 

a 

a 

a 

M 

a 

a K 

»> 

X X 

X 

X 

X 

X 

> 

3 U 

u u 

3 

X 

X 

X 

3 

X 

3 

o 

U 40 

a 

a a 

a 

a 

a 

a 

M 

a a 

a CO 

a 

m 

a 

a 

O 

a 

U 

a 

40 U 

a 

a a 

a 

a 

a 

a 

a 

3 a 

a 

a 

a 

a 

a 

a 

a 

a 

M 

a 

a a 

u 

0 . a. X 

(k 

a 

su 

3 

a a 

a 

-9 

X 

4U 

a. 

a 

M 

4X 

a 


Otf 










M 





a 


a 

a 3 a 

a Oi a 


a 






K 




9 


9 a 9 3 

3 9 

9 9 










a 





M 

M 

9* 

3 3 

3 9 3 


3 






3 3 

40 

3 


3 


3 0 3 

a 

a 3 

3 3 M 










3 


M 




a 


O 9* 









a 

a 

a 

cu 




tt 

ir 

3 










m 





• • 


•• 

•• 3 a •• a 

•• Ui 


• • 






• • 3 



a 

• • 

3 

• • •»! •• 

UI 

3 •• 

t« a •• 

00 







to a 

M 


40 


a 

a 

M 

M a f* 

a a «v 

a 3 ^ 


«u a 






a 

3 

3 

3 

a 

3 

a 9 a 

a 

a a 

mam 

m 









a 


a 



“0 

M 

a ^ a 

^ a O 3 -• 4i 

1 •> 


a •> 






*« o 








-0 

"9 m “9 








o o 

u S 


U) 


o 


a 

a 

01 a 3 a 

3 

M 







a 





UI 

a 

a 

3 


a 



M 

W 49 


a 

a 

a 

u) a 


a 


3 

o a 

4 a o 

9 

a 

•1 3 

M 

a 

a 




3 3 

3 

o 


3 


3 

M 

M 

u 



M 

M 

•• 




a 

U| 

a c>« 49 



M 


3 M a 

3 M 3 :» 3 

3 9 3 


# 3 4 

4 

u» 

Kl 

cu 


3 a 

3 3 

3 

a 

M 


3 0 3 

9 

9 3 

3 3 

UI 







3 

M 

3 


a 


X 

a 

44 

3 a a 

a 3 a 3 

a a a 01 

a ui 

a 

9 

9 

3 

3 

a 3 




a 


a 4 i a 


a 

0 3 0 9 



o 

o o o 

3 

3 

0 9*0 

O I- 


5 

% 

a 

M ^ 

X o o a K 

X fU X 

3 9 

a X iu UI 



9 

9 

X a 

O 3 

3 

3 

X 


X X 

z 

X X 

X 9 X 

X 



a 

a 

a 

a 

3 

a 

M 4K 

a 

a o 3 


o 

01 W 

Ui 01 M 

0 iaa 01004901 

4 

a 01 a 

a 

9 

m 



01 9 

a 3 

3 

3 

01 

«u 

01 3 40 


40 3 01 01 O 

3 

1 





a 

m 

a a 


3 A 9* U 3 a 

a 3 • 

3 3 a 3 a 

3 3 

01 a 

9 3 


3 

Ui 

3 

3 

3 40 

3 

3 

s 

3 

9 

3 3 3 

a 

a 3 

M O 3 



• 

9> 

9» 

9» 

► 

M 

M 

a 

3 

3 a 



3 U 

a V. 

X 49 a a X 

X a X 

a 01 

a X «i 

3 

3 

3 

3 

0 X 0 

X o 

O 

X 


X a X O 

3 X O X 9 X 


3 

• 

a 

a 

a 

a 

a 

a 

a X 3 

3 3 3 0 9 

01 

a 

O 0 )O 0 >a 301901301 


1 a i0 

3 

3 

3 

a 

a 01 a 

3 O 

o 

a 

01 

3 

01 3 40 

a 

UI 01 a 0 > a 0110 

3 

1 

a 

« 

m 

a 

a 

O 

M 

O 

0 3 3 

a 

a 

a 

a 

aa90oaoa3a30«a 

a o 3 

M 

M 

M 

a 

9 

o 3 

a 

a 

a 

a 

3 

a a a 9 

9 O 

0 3 0 

•it 


1 

4ft 

a a a 

9 

9 

a a 

Ui 

3 3 9 


M 


4 

a a 

3 a 3 9 

.0 

a a 

3 X 

X 

9 

« 



X 

3 a 

a 

a 


3 


3 

3 3 

X 

9 

3 

t 







3 



a 

3 


3 

3 

9 3 

Ui 

9 9 

3 a 

3 

9 

9 

a 

a 






a 

3 

3 

3 9 

3 

9 

3 

1 

U 

U U 40 

40 

U 

:9 r 

M 

3 a ^ a 

3 

•• 

a 

3 •• 3 •• a a 9 •• 3 

•• 9 •• 

9 9 

3 •« 9 

9 

a 

a 

§3 

• • 3 

a a 

a 

a 

•• 

m 

• • 3 •• 

a 

a •• 3 

•• 3 •* 

X 

3 

4 







a 


o 

3 3 0 3 

o o a 3 o a 

o o a a 

9 0 9 

a 

3 

4*1 

O 

3 



o 

a 

o a o 

a 

a o a 

o o a 

O 

• 

t 

•» 


•9 


-1 ■» -3 -0 

V 

9 UI a 

a 

a 

3 

3 

a 3 9 

33X X3X3A333 

a 3 a 

X 03 

A 

^ 3 • 

14 a 

a 

a 

3 

9 

Ui a Ui 9 

9 3 9 

3 0 3 















» 


a 

3 a 

a a 


a 






a 




a 


a 3 


3 

> 3 


M 

• 












M 


M 

M M 

M M 


M 






M 




M 


M 3 


3 

M M 


a 

1 












Ui 


3 

3 3 

3 3 


3 






3 




3 


3 3 


3 

3 3 


u 

• 












3 


3 # 

U a 3 4i 

3 3 


3 






3 




3 


3 U 


3 a 

3 3 

3 














3 


3 4 

3 4 3 4 

3 3 


3 






3 




3 


3 3 


3 4 

Ui 40 

4 

u 

1 

a 

a a a 

a a UI 44 a 

a UI 44 

a 

a 

a 

•4 

u)c(va<uuiuia<4i 

mm m 

UI 14 

a 9 44 U) UI 

UI 

UI UI 9 UI 

UI UI 

UI 

44 

9 

UI 

9 UI 9 

44 

U) 9 <% 9 UI 9 

3 

3 

a 

• 

4 

a 

a 

a 

a 

a 

a 


a 

o o o 

o 

o 


a 

a a 

o 3 a a 

a 

a a 

a a 

a 

O 

e 

o 

a 

O 

a o 

a 

a 


a 

O 

O 

a a 

a 

a 


% 


• o 


a 

a 

a 

O 

a 

a 

a* 

3 

o 

o 

3 

3 

a 

o 


3 

a 


o 


a 

a 

a 

a 




a 

a 

a 


a 

e 

o 

e 

o 

a 

w 

a 

O 

3 

3 



a 


O 


a 

3 


a 


01 


a 

a 

a 

a 

a 

a 

o 

3 

a 

a 

a 

a 


o 

e 


• 4 

3 


Ul 


M 

4i4 

o 

M 


a 


3 

3 

3 


a 

a 

e 

a 

o 

a 

•0 

a 

a 

a 

3 

o 


3 


a 


a 

y« 


a 


3 


a 

a 

a 

a 

a 

a 

a 

Ul 

3 

a 

a 

a 

O 

o 

a 


a 

O 


a 


a 

a 

a 

a 


a 


01 

3 

a 


a 


a 

o 

o 

o 

V* 

a 

a 

3 

3 

a 


01 


o 


40 

a 


a 


a 


a 

a 

o 

a 

a 

a 

o 

M 

M 

a 

a 

M 

M 

a 

o 


o 

a 


M 


3 

3 

3 

o 


a 


3 

M 

M 


o 

a 

o 

o 

a 

a 

O 

3 

3 

3 

3 

3 


3 


o 


o 

o 


M 


a 


a 

a 

o 

a 

a 

a 

a 

Ul 

Ul 

a 

o 

a 

a 

a 

a 


a 

a 


a 


a 

a 

a 

a 


a 


a 

a 

a 


o 

a 

o 

a 

a 

a 


a 

a 

a 

a 

a 


a 




a 

a 


a 


a 


a 

UI 

UI 

UI 

»» 

Ul 

Ul 

3 

01 

Ul 

a 


a 

a 

a 


M 

M 


a 


a 

3 

3 

a 


3 


01 

01 

01 


•i 

a 

a 

Ul 

a 

a 

Ui 

a 

a 

a 

a 

a 


a 


01 


3 

3 


3 


a 



a 

a 

a 

o 

O 

m 

3 

Ul 

a 

a 

a 

Ul 

a 

o 


a 

a 


o 

« 

a 

a 

a 

a 


a 


a 

a 

a 


a 

a 

a 

a 

a 

a 


a 

a 

o 

a 

a 


a 


o 


a 

a 


a 


a 


a 

3 

3 

M 

3 

M 

M 

a 

u> 

M 

3 

M 

a 

M 

M 


a 

a 


3 

Ui 

a 

U) 

a 

3 


a 


3 

3 

3 


3 

3 

3 

3 

3 

3 

3 

3 

M 

3 

3 

3 


3 


3 

u 

a 

a 


a 


3 


3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 


3 

3 


3 

X 

3 

3 

3 

3 


3 


3 

3 

3 


3 

3 

3 

3 

3 

3 

O 

3 

3 

3 

3 

3 


3 


3 

a 

3 

3 


3 


3 


3 

♦ 

a 

a 

a 

a 

a 

a 

a 

a 

a 

9 

a 

a 

a 


a 

a 


a 

u 

a 

a 

a 

a 


a 


a 

a 

a 


a 

a 

a 

a 

a 

a 


a 

a 

a 

a 

a 

40 

a 


a 


a 

a 


a 


a 


a 




















K 


















s 






M 




40 




























9 







9 





















O 


























a 


X 



o 




3 











9 






a 




a 


























s 


U 



a 




Ul 











M 






o 




a 



























a 



M 




•0 











o 






3 




9 


























u 









o 

















M 


u 






























a 



a 




9 











9 






9 


a 


a 









a 

3 

u 

o 

01 

3 

o 

a 

a 

a 

a 

3 

a 



9 

a 

a 

a 


M 

a 

3 9 

3 


3 

3 

3 

a 

3 


3 

a 

o 

lO 

3 

a 


o 

a 

a 

(h 

01 

9 

a 3 3 


01 

a 


a 


a 


a 

a 

a 

M 

a 

a 

3 

a 

0> 

3 

a 

if 

a 

3 

a 


a 

a 9 

a 

9 

a 

a 

a K 

01 


3 

Ui 

01 

a 

a 

9 

M 


a 

a 

3 

3 

O 

o 

a 

o 

3 

a 

o 

3 


a 

o 

m 

a 


a 


a 


a 

01 

01 

01 

01 

0> 

01 

3 

a 

a 

a 

a 

M 

0i 

a 


3 

3 a 

o 

o 

3 

a 

a u 

o 

u 

O 

9 

a 

a 

a 

1 

M 

•n 

e 

o 

a 

a 

u 

3 

M 

a 

3 



O 

3 

3 

3 

a 

a 


a 


e 


3 

U| 

UI 

UI 

U| 

Ul 

U| 

3 

a 

a 

a 

a 

3 

a 

a 


a 

a 


a 

M 

a 

a 

a 

a 

a 

a 


a 

a 

a 


a 

a 

a 

a 

a 

a 


a 

a 

a 

a 

u^ 

9 

7 

a 

a 

9 

a 

a 

9 

a 


a 


3 

u> 

UI 

44 

Ul 

Ul 

Ul 

Ul 

Ul 

a 

a 

a 

a 

a 

a 


a 

a 

a 

a 

o 

a 

a 

a o a M a 

a 

a 

a 

a a a 

a 

a 

a 

a 

a 

9 

a 

a 

a 

a 

a 

M 

a 9 a 

a 

a 

a 

s 

a 

9 a u 

a 















u 





Ui 



u 




9 




O 







3 






Ul 


40 


9 




9 


a 
















a 



mJ 


9 





a 


9 




9 







Ui 








a 


w 



u 


O 


M 



UI 













M 



M 


4 



o 


9 


40 




9 







9 






9 


3 


a 





u 




3 

a 

a 

3 

a 

a 

a 

a 

a 

o 

a 

e 

a 


o 

a o 

2 

O 

3 

3 

a 

• 

9 

01 

3 

3 

a 

a 

a 3 

a 

a 

a 

o 

3 


a 

3 

e 

a 


o 

3 


a 

3 

a 

3 

K 

a 


3 

► 

a 

01 

01 

01 

01 

01 

01 

o 

a 

a 

a 

a 

3 

a 

a o a 

a 


9 

3 

a 

a a a 

Ui 

a 


M 

a 

• O 0B 

0) 

a 

a 


a 

a 

3 

• 

a 

a 


O 

r 

a 

a 

o 

a 

a 

9 

a 

«0 

a 

a 


a 

a 

a 

a 

a 

a 

01 

a 

a 

a 

a 

a 

a 

a u 3 

3 

a 

a 

9 

3 

a 

a 9 


3 

a 

a 

a 

a 

3 

Ui 

o 

a 

o 

o 

a 

m 

10 

3 

a 

a 

3 

3 

9 

3 0 3 

9 

a 

a x 

a 

3 0 9 

a 

M 

M 

M 

M 

3 

M 

3 

M 

M 

M 

M 

3 

M 

M 

9 

M 

M 

9 

M 

9 

3 

3 

3 a 

mm 



o 

M 

M 

3 


M 

M 

M 

3 

3 

3 


3 

3 

M 

M 

3 

O 

00 

a 3 

49 


3 

o 

M 

3 33 

3 

UI 

UI 

UI 

Ul 

Ul 

Ul 

Ul 

Ul 

a 

a 

a 

a 

a 

a 

9 

a 

a 

9 

a 

9 

a 

a 

a o a 40 a 

M 

a 

a 

a 9 a 

a 

a 

a 

a 

a 

9 

a 

a 

a 

a 

a 

mi 

a 

mi 

a 


a 

a O a 

4 

a a a 

3 

M 

3 

M 

3 

M 

M 

3 

M 

M 

3 

3 

M 

3 

Ui 

3 

3 

Ui 

M 

10 

M 

M 

3X39 

mm 

a 

M 

M 

3 


3 

M 



3 

M 

9 

3 



M 



3 

M 

3 

9 

M 

PH 

O 3 

► 303 

a 

O 

9 

o 

9 

o 

9 

o 

o 

9 

O 

o 

o 

m 

M 

o 

a 

u» 

a 

M 

a 

a 

9 3 

a 

o a 

o 

o 

o 

o 

a o 

a 

« 

o 

« 

a 

a 

• 

« 

a 

a 

a 

a 

a 

a a 

a 

a 


a c 

a 

o 

3 

o 















• 



• 


• 



« 


• 


« 




• 







4 






4 


4 


4 



1 


1 


1 













Sn■! 




tOUWUUCIUUUUM f 


(^OOWOOUWUOOOO 

uuuuuuuuouuuo 


u 

If 


i. 

a 

•i 


AOittilfcOfattisacaacdf 

OpriQQOOOOSpo?) 

£iKKKKKKB.K£a& 

te4uiW«MUlMU4WbiteJUiU.ui 

MWteiUlWtUlUWteiUlWMlt^ 

opucaopQoaSpiiap 


i;i 

1a ! 

« I 

^ ! 
M I 
» I 

t 

flt I 
u t 
X I 

O I 


UOOOPOOPOOOOO 

aaaa.au&a.iL4.x.aa 

PooaooQOoc.poci 


♦rf' 

i^iOf^«oin#Ofnin«oio«o«^i»i 

04>«<4i«(rii;f&Aa)ai4a>« 


UUUUUUUOOOUUUOUUMMUWUUUWUUOUOOUOWPUUWUUmOUOUl^UOUUOUOUUUUO 


UPUOOOOVIOOOOOOiilJOOOOWOQWWOOQOOOOCfOQMQOViUPPOOOOOMOdOtJiJOOLlCi 

wuuuuuuuuuuouuuuuuuuwuuuuuuuuuuuuuwwwuwwuuuwouuwuuuououuo 


V) 




V) 

i/l 

«/) 

1^ 

4/» 


«/) 

v» 

t/l 

*9 


l/» 




to 

to 

to 

to 

ft 

ft 

ft 

ft 

ft 

ft 

ft ft 

ft 

ft 

ft 

ft 

ft 

ft 

ft 

ft 

ft 

ft 

ft 

ft 

ft 

ft 

ft 

ft 

ft 

ft 

ft 

ft 

ft 

to 

ft 

ft ft 

ft 

tf 

3 

.if 

3 

<K 

3 

lA. 

3 

«l^ 

3 

«: 

3 

oc 

3 

d 

3 

a 

3 

ut 

3 

tc 

3 

ac 

3 

IT 

P 

OL 

3 

« 

5 

% 

ft 

3 

ft 

3 

ft 

3 

ft 

3 

ft 

3 

tf 

3 

ft 

3 

or 

3 

ft 

3 

5 

ft 

3 

ft 

3 

ft 

3 

?s 

ft 

3 

« 

3 

01 

3 

ft 

3 

ft 

3 

ft 

3 

or 

3 

ft 

3 

ft 

3 

ft 

3 

ft 

3 

ft 

3 

ft 

3 

ft 

3 

ft 

3 

ft 

3 

ft 

3 

or 

3 

§ 

ur 

3 

a 

3 

t 

3 

ft ft 

3 3 

ft 

3 

O 

P 

O 

P 

o 

O 

O 

O 

O 

P 

O 

O 

P 

o 

o 

O 

o 

P 

P 

O 

P 

P 

O 

O 

O 

O 

O 

O 

O 

(J o 

P 

P 

p 

o 

P 

o 

Q 

G 

o 

P 

O 

O 

O 

o 

o 

o 

o 

O 

p 

u 

o 

o 

P 

O O 

P 


K 

1. 

K 

K 

K 

■. 

c 

ft. 

C 

ft 

ft. 

ft 

ft 

ft 

ft 

ft 

ft 

ft 

ac 

ft 

ft 

ft 

ft 

1. 

ft 

ft 

ft 

ft 

ft ft 

ft 

ft 

ft 

a 

ft 

ft 

K 

ft 

ft 

ft 

ft 

t 

d 

d 

K 

d 

d 

d 

d 

d 

d 

t 

K 

d E 

V 

UJ 

W 


Ul 


Ui 

w 

«•* 


W 

u« 

u 

W 

UJ 

u» 

Ui 

ito 

w 

ul 

u 

u* 

w 

13 

*3 

t9 

UJ 

u« 

w 

UJ 

UJ U4 

w 

Ui 

UJ 

u. 

UJ 

Ui 

UJ 

w 

Ui 

ta 

w 

Ui 

u* 

P 

Ui 

u« 

G 

G 

G 

G 

G 

G 

G 

G G 

G 

A 

4 

9 

#< 

9 

9 

■f 


9 


4* 

•f 

✓ 

9 

9 

ft 

ft 

ft 

ft 

ft 

ft 

ft 

ft 

ft 

9 

9 

9 

9 

9 

9 9 


9 

ft 

9 

9 

ft 

ft 

ft 

ft 

9 

9 

9 

ft 

ft 

ft 

ft 

ft 

ft 

ft 

ft 

ft 

jr 

ft 

ft 9 

ft 

l*« 

w 


U 

W 

U 

U* 

w 

U 

Im 

U 


UJ 

Ui 

u 

u 

IM 

w 

w 

U( 

ul 

U 

UJ 

mJ 

U< 

Ut 

Ut 

U 

U« 

Ui UJ 

i 3 

UJ 

w 


P 

M 

UJ 

Ui 

U 

UJ 

t9 


ui 

u 

Ui 

K 

tm 

G 

G 

G 

G 

G 

G 

G G 

G 

(J 

a 

O 

P 

o 

P 

o 

o 

O 

O 

P 

p 

O 

d 

o 

u 

O 

o 

p 

u 

p 

o 

o 

a 

u 

a 

Cj 

P 

U 

Q P 

o 

o 

p 

a 

O 

P 

o 

p 

o 

O 

Q 

P 

p 

a 

Q 

o 

a 

Q 

Cl 

O 

P 

O 

P 

P o 

G 

H 

►- 

►• 

»■ 

•- 

!■ 

»• 


K 




»• 

►- 


»• 

IK 

K 

K 

K 

K 

•- 

»■ 

•» 


»■ 


»• 

K 

►- 

»- 


»• 

►* 

>• 

K 

3* 

H* 

K 

K 

pm 

K 


K 


K 

pm 

K 

K 

pm 

K 

K 


K G 

K 

9 

9 

9 

4t 

9 

9 

Jt 

9 

9 

9 

9 

9 

9 

9 

ft 

9 

ft 

ft 

ft 

ft 

ft 

9 

9 

9 

9 


«c 



9 9 

« 

9 

ft 

ft 

ft 

ft 

ft 

ft 

ft 

ft 

9 

ft 

ft 

ft 

9 

ft 

9 

ft 

ft 

ft 

ft 

ft 

ft 

9 9 

ft 

O 

O 

P 

O 

O 

O 

o 

O 

O 

O 

O 

O 

O 

a 

o 

o 

P 

p 

o 

o 

o 

O 

a 

Q 

O 

p 

o 

O 

o 

O O 

o 

O 

a 

p 

P 

o 

o 

O 

o 

P 

o 

P 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

P O 

o 

iL 

5 

tik 

3 

C^ 

3 

u 

3 

d 

3 

ft. 

3 

ft. 

3 

d 

3 

ft 

3 

ft 

5 

ft 

3 

ft 

3 

ft 

3 

% 

ft 

3 

ft 

3 

ft 

5 

% 


1 

a 

3 

a 

3 

ft. 

3 

ft 

3 

ft 

u 

3 

ft 

3 

ft 

3 

ft 

3 

ft ft 
3 3 

ft 

3 

% 

1 

ft 

3 

% 

ft 

3 

ft 

3 

ft 

3 

d 

3 

d 

3 

d 

3 

d 

3 

u 

3 

d 

3 

d 

3 

d 

3 

d 

3 

d 

3 

a. 

3 

d 

3 

G 

3 

d 

3 

(V 

3 


d 

3 

U 

P 

O 

O 

O 

O 

o 

O 

O 

o 

O 

Q 

i3 

a 

P 

O 

o 

o 

o 

G 

G 

O 

Q 

O 

Q 

Ci 

43 

O 

O 

P P 

O 

O 

o 

O 

U 

Q 

O 

O 

G 

P 

O 

a 

O 

O 

O 

G 

O 

O 

o 

O 

Q 

5 

P 

G O 

P 


WUJWUiMWi^UUUitelUWUiUlV 


)ldMU|«IUttaiWU«lMLJWU«WW4Mb4iWWteiMJI««IWUJU<MI 



















32650 


Federal Register / Vol. 46, No. 121 / Wednesday, June 24. 1981 / Notices 


The above notices of detennlnation 
were received from the indicated 
{urisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a *'D" 
before the section code. Estimated 
annual production fPROD) is in million 
cubic feet (MMCF)* An (*1 before the 
Control (jD) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 


under 18 CFR 275.208. at the 
Cominission*8 Division of Public 
Information. Room 1000.825 North 
Capitol SU Washington. D.C Persons 
objecting to any of these determinations 
may. in accordance with 18 CFR 275.203 
and 275.204. Tile a protest with the 
Commission on or before |uly 9,1961. 

Categories within each NCPA section 
are indicated by the following codes: 

Socdoo 

102-1: New OCS lease 
102-2: New well (2.5 mile rule) 

102-3: New well (1000 ft rule) 

102-4: New onshore reservoir 


, I 


' 'I ' r 



« 


102-^: New reservoir on old OCS lease 
107-DP; 15.000 feet or deeper 
107-GB: Geopressured brine 
107-CS: Coal seams 
107-DV: Devonian shale 
107-PE: Production enhancement 
107-TF: New tight formation 

107- RT: Recompletion tight formation 
106: Stripper well 

i06-SA: ^asonally affected 
10S-ER: Enhanced recovery 

108- PB: Pressure buildup 

Ksansth F. Ptumh. 

Secretary. 

IFR Doc ai <tMS2 Piled Ml Mn| 

aaiMO coot S4I0-O1-M 
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 16 CFR 274.104. NegaUve 
(ieterminations are indicated by a *"0** 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An (*) before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
avallabie for inspection except to the 
extent such material Is confidential 
under 10 CFR 275.208. at the 
Commission's Division of Public 
information. Room 1000.625 North 
Capitol St., Washington. D.C. Persons 
objecting to any of these determinations 
may, in accordance with 16 CFR 275.203 
and 275.204. file a protest with the 
Commission on or before )uiy 0.1981. 

Categories within each NGPA section 
are indicated by the following codes: 

SocBoo 

102-1; New OCS lease 
102-2: New well (2.5 mile rule) 

102-3; New well (1000 ft rule) 

102-4: New onshore reservoir 
102-6: New reservoir on old OCS lease 
107-DP: 15,000 feet or deeper 
107-GE- Ccopressured brine 
107-CS: Coal seams 
107-DV: Devonian shale 
107-PE: Production enhancement 
107-TP: New tight formation 
107-RT: Recompietion tight formation 
106: Stripper well 
106-SA: ^asonally affected 
106-ER: Enhanced recovery 
106-PB: Pressure buildup 
Kaooath F. Plumb. 

Secretary. 

(Ft the PDmI s-ax-tl; M MB] 

StUJNQ COOC S46S-ei-M ^ 


Office of Hearings and Appeals 

Appeal of December 1960 Entitlements 
Notice RIed by MobM 06 Corp. 

aoency: Department of Energy. Office of 
Hearings and Appeals. 

Acnow: Notice of issuance of 
interlocutory order and notice of public 
hearing. 

summaiiy: The Office of Hearings and 
Appeals of the Department of Energy 
(DOE) hereby gives notice of an 
Interlocutory Order issued with respect 
to an Appeal of the December 1980 
EnUUemenU Notice filed by Mobil Oil 
Corporation. The DOE also gives notice 
of a public hearing to be held in 


Washington. D.C. to receive comments 
on the Interlocutory Order. 

DATES: Written comments: lone 23.1981. 

Hearing: June 29,1981. 

Request to speak: June 25,1981. 
ADDRESSES: Request to speak: Wayne 
Davis, Office of Hearings and Appeals, 
2000 M Street N.W., Room 8014. 
Washington. D.C. 20461 (202) 653-3054. 

Hearing Locaiiotu Room 2105. 2000 M 
Street N.W.. Washington. D.C. 20461. 

Time: 10:00 a.m. 

Comments and Further Information: 
Thomas L. Wicker. Deputy Director, 
Office of Hearings and Appeals. 2000 M 
Street N.W. Room 8014. Washington. 
D.C. 20461 (202) 653-3100. 
SUPPtEMEKTARY INFORMATION: On 
March 12,1681. Mobil Oil Corporation 
(Mobil) appealed the issuance of the 
December 1980 Entitlements Notice. 48 
F.R. 14157 (February 26.1981). On June 4. 
1981. the Office of Hearings and 
Appeals issued an Interlocutory Order 
in die appeal proceeding. The 
Interlocutory Order contains DOE^s 
preliminary determination that 
additional factual information should be 
gathered for the record in the appeal 
proceeding. The DOE invites comments 
on the Interlocutory Order. 

Written comments should be filed by 
June 23,1981. with the Office of 
Hearings and Appeals at the address 
shown In the **ADDRESSES” section 
above and must be clearly marked. 
”Case No. BEZ-0006.^^ The DOE is 
required to maintain a docket room 
where information concerning 
submissions is made available for public 
inspection. To ensure that no 
confidential material is placed in the 
Docket Room, we request that you 
delete material which is exempt by law 
from public disclosure from two copies 
of your written comments and forward 
them to us with the undeleted version. If 
there is nothing confidential in your 
comments, please so indicate and 
provide one additional copy. Failure to 
claim confidential treatment will result 
In disclosure of your entire submission. 

Any party that wishes to make an oral 
presentation at the hearing should 
contact the individual whose name 
appears at the beginning of this notice 
by June 25.1981. All requests to speak 
shall be made in writing. The Office of 
Hearings and Appeab reserves the right 
to limit the number of persons to be 
heard and to establish the procedures 
governing the conduct of the hearing. 
Those in^viduals selected to make oral 
presentations will be notified by June 26, 
1981. The Director of the Office of 
Hearings and Appeals or his designee 
will preside at the hearing. 


At the hearing, representatives from 
Mobil will be afforded an opportunity to 
make an initial presentation. Following 
those statements, interested parties will 
be permitted to make statements subject 
to reasonable time constraints. If any 
person wishes to ask a question of any 
person who has made an oral 
presentation at the hearing, he or she 
may submit the question, in writing, to 
the presiding officer. The presiding 
ofilcer will determine whether the 
question is relevant and whether the 
time limitations permit it to be presented 
for an answer. 

At the conclusion of all initial oral 
statements, each person who has made 
an oral statement will be given the 
opportunity to make a rebuttal 
statement. The rebuttal statements will 
be given in the order In which the initial 
statements were made and %vill be 
subject to time limitations. Any further 
procedural rules needed for the proper 
conduct of the hearing will be 
announced by the presiding officer. 

A transcript of the hearing %vili be 
made and may be purchased from the 
reporter. The entire record of the 
hearing will be retained by DOE and 
Ydll be made available for inspection at 
Ae Office of Hearings and Appeals 
Public Docket Room. Room B-120.2000 
M Street. N.W^ Washington. D.C. 20461, 
between the hours of IKX) p.m. and 5:00 
p.m., e.s.tM Monday through Friday. In 
addition, the public record in the appeal 
proceeding is now available for 
inspection in the Public Docket Room. 
Copies of all written comments received 
in response to this notice will be made 
available for inspection in the Public 
Docket Room by )une 24.1981. 

Issued in Washington. D.C., )une 5.1981. 
Thomas L Wleker. 

Deputy Director, Office of Hearings and 
Appeals. 

Department of Energy. Washington, June 4, 

mi. 

Decisioo and Order of the Department of 
Energy 

Interlocutory Order 

Name of Petitioner. Mobil Oil Corpora Uoil 

Case Number BEZ-OOOO. 

This proceeding was initiated on March IZ 
1981 when Mobil Oil Corporation (Mobil) 
appealed the issuance of the December 1080 
Entitlements Notice. 46 FR 14157 (February 

28.1961) . On March 27.1961. the Office of 
Hearings and Appeals convened a hearing at 
which representatives of Mobil ERA. and 
several interested parties presented oral 
argument on Mobil's Appeal. See Transcript 
of Proceedings. Case No. BEA-oe30 (March 

27.1961) . For the reasons set forth below, the 
Office of Hearings and Appeals has reached 
the tentative determination that the factual 
record which has been developed to date in 
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this proceeding Is ineiiffldenl to enable this 
OfRce to reach a determination on the merits 
of Mobil's Appeal We have reached the 
further tentative determination that the 
Information nrauired to make a determination 
can be moat effectively gathered by having 
the ERA request that all nrflners s^mit the 
data specified in the Appendix to this 
Decision and Order. We invite comments on 
our tentative findings in this Order. Written 
comments should be filed with the Office of 
Hearings and Appeals by |une 23,1961. We 
will hold a hearing to receive oral comments 
on June 29,1061. 

I. Background 

A. The Entitlements Frogram 

The Entitlements Program is designed to 
allocate equitably the t^neflts of access to 
price-cont^led crude oil, in furtherance of 
the statutory ob|ectives set forth in Section 
4(b)(1) of the Emergency Petroleum 
Allocation Act of 1973. (EPAA), 15 U.&C 
7S3(bMl). Spedfically. the EnUtlements 
Pro^am is intended to promote the obfective 
of ^'equitable distribution of crude oil. « . at 
equitable prices among all. . . sectors of the 
petroleum industry.*’ EPAA. section 
4(b)(lHF). 15 U.&C section 753(b)(1)(F), See 
39 FR 315S0 (August 30,1974); 39 FR 39740 
(November 11.1974). Rather than physically 
allocating price controlled crude oil among 
refiners, the Entitlements Program requires 
transfer payments among refiners, the net 
effect of which is approximately to equalize 
the flnandal benefits of access to price- 
controlled oil See Asamerv OH (US.) Inc., 

No. BEE>1491 (January 15,1961) (proposed 
dedsioo). 

This allocs tion by transfer psyment 
mechsnism dependis upon crude oil refiners 
filing monthly reports lisUnfl their "crude oil 
receipts" of price<ontrolled crude oil The 
DOE regulations define the term "crude oil 
receipts" as follows: 

"Cnide oil receipts** means, as to a 
particular refiner, the volume of crude oil (i) 
booked into ita refineries in accordance with 
accounting procedure generally accepted and 
consistently and historically applied by the 
refiner concerned, for its own account or for 
the account of a firm other than a refiner or 
(ii) if not previously so booked into Its 
refineries, delivered by that refiner for Ita 
■cooimt to another refiner pursuant to a 
processing agreement with that other refiner. 
Crude oil receipts shall not include crude oil 
received by a refiner for the purpose of 
processing at its refineries for the account of 
another refiner. A particular crude ail receipt 
shall be deemed to hoi's occurred when the 
related cost is booked into refinery inventory 
in accordance with accounting procedures 
generally accepted and consistently and 
historically applied by the refiner concerned 
whether or not such crude ait has been 
actually received by that refiner, except that 
crude oil delivered by one refiner to another 
refiner pursuant to a processing agreement 
will be deemed to have been delivered by the 
delivering refiner to the other refiner when 
the risk of loss passes to the other refiner 
under the particular processing agreement or 
when the crude oil Is received at the refinery 
of the other refiner, whichever occurred first 
Crude oil which as been added by a refiner to 


its Inventory and which Is thereafter sold or 
otherwise disposed of without processing for 
the account of that refiner shall be deducted 
from its crude oil receipts at the time when 
the related cost Is deducted from refinery 
Inventory In accordance with accounting 
procedures generally accepted and 
consistently and historically applied by the 
refiner concerned. The volume of domestic 
crude oil included in a refiner's crude oil 
receipts shall be evidenced by and consistent 
with invoices received with respect to such 
crude oil receipts. 

10 CFR 211.62 (emphasis added). 

Under the provisions of the Entitlements 
Program, every eligible refiner is issued s 
number of entitlements that is equal to the 
national domestic crude oil euf^ly ratio 
(DOSR) (as defined in 10 CFR 211.62) 
multipli^ by the volume of the crude oil runs 
to stills reported by the refiner for a given 
month. 10 CFR 211.07(8)(1). If the number of 
entitlements issued to the refiner in a month 
is teas than the number of barrels of deemed 
old oil included in the refiner’s adjusted 
crude oil recelpis. the refiner Is required to 
ptuchsse entitlements. Conversely, if the 
number of entitlements issued is greater than 
the number of barrels of deemed old oil 
included in a refiner’s crude oil receipts, the 
refiner Is required to sell entitlements. 10 CFR 
211il7(b) (1) and (c). The volume of deemed 
old oil attributed to a refiner In a month is 
equal to the number of barrels of lower-tier 
crude oil receipts plus s fraction (as specified 
in each monthly Erititlements Notice) of the 
number of barrels of upper-tier oU induded in 
its crude oil receipts. 10 CFR 211.07(b)(2). The 
adjusted deemed old oil receipts, the number 
of entitlements Issued, and the entitlement 
purchase or sale obligation of each refinsr 
are specified in the monthly Entitlements 
Notices issued by the DOE The not effect of 
this mechanism is to distribute to each refiner 
a proportionate share (based upon the 
refiner*8 aiKle oil runs to stills) of the 
benefits of the price-controlled crude oil 
reported as receipts Into inventory by all 
domestic refiners. The more old crude oil 
received by refiners into inventory, the 
greater the benefits shared by all refiners. 

B. Effect of Decontrol on the Entitlements 
Program 

On lanuary 28.1961. the President ordered 
the immediate decontrol of crude oil and 
refined petroleum products. Executive Order 
No. 12287.46 Fed. Reg. 0908 (January 30, 

1981|. Section 1 of the Executive Or^r 
exempted all crude oil and refined petroleum 
products from the price and allocation 
controls adopted pursuant to the EPAA and 
directed the Secretary of Energy to revoke the 
price and allocation regulations. However. 
Section 3 specified: 

The Secretary of Energy may, pursuant to 
Executive Order No. 11790. as amended by 
Executive Order No. 12038, adopt such 
regulations and take such actions as ho 
deems necessary to implement this Order, 
including the promulgation of entitlements 
notices for periods prior to this Order and the 
establishment of a mechanism for 
entitlements adjustments for period prior to 
this Order. 

Id 


Pursuant to the authority provided in 
Section 3 of the Executive Order, the ERA 
determined to issue regular entitlements 
notices for the months of December 1980 and 
January 1961 and then to issue a final "clean¬ 
up" notice to account for corrections and 
administrative and Judicial determinations. 
See Notice of PropoMd Rulemaking. 
Establishment of Mechanism for Entitlements 
Adjustments for Periods Prior to Decontrol of 
Crude Oil 46 FS. 15112 (March 3.1961). See 
also Ruling J981-1 (February IZ 1961), 46 Fit. 
12945 (Febuary IZ 1961). However, the ERA s 
Notice does not discuss whether any 
adjustments or clarifications to the 
regulations should be undertaken to impose 
entitlements obligations on crude oil which 
was produced and sold at controlled prices 
but which was not reported as "crude oil 
receipts" by a refiner prior to January 28, 

1951. 

n, Mobil's Appeal 

In its Appeal Mobil contends that the 
era's issuance of the December 1980 
Entitlements Notice exceeded ERA'S 
statutory authority and was arbitrary and 
capricious. Mobil's appeal concentralas on 
the "disappearance" of deemed old oil from 
the Entitlements Program. By 
"disappearance," Mobil refers to price- 
controlled crude oil produced but never 
reported in refiners* crude oil receipts, Mobil 
observes that this phenomenon can be seen 
in the decline in ther DOSR. which is 
essentially the adjusted ratio of price- 
controlled crude oil receipts to crude oil runs 
to stills each month. The DOSR declined at a 
relatively steady rale from fanuary 1660 
(DOSR » 0Z24) to November 1980 (DOSR « 
0.098). In December 196a however, the DOSR 
dropped by 43 percent from its November 
value to a value of aoSE Mobil asserts that 
this drastic reduction cannot be completely 
explained by either a reduction in the volume 
of price-controlled crude oil being produced 
and sold, or by an increase in the amount of 
crude oil being decontrolled in accordance 
with the gradual decontrol of crude oil, (see 
10 CFR 21Z72 (defining "market level new 
crude oil"): 10 CFR 21Z74(a) (exempting 
market level new crude oil from price 
controls)) snd the tertisry recovery incentive 
program {see 10 CFR 21Z78). Mobil alleges 
that a substantial portion of the decline in the 
DOSR reflects practices adopted by some 
refiners and resellers designed to delay until 
after January 28,1681 the booking as "crude 
oil receipts" into refinery inventory of 
deemed old oil that was produced during the 
period of price controls. Mobil claims that in 
this manner refiners could avoid the 
entitlements purchase obligation normally 
associated with the receipt of price- 
controlled crude oil The effect of such action 
by refiners would be to avoid sharing with 
other refiners the financial benefits of 
purchasing prlce-controlJcd oil Resellers who 
held price-controlled crude oil on January 28, 
1M were able to obtain a benefit equal to 
the difference between controlled and 
uncontrolled prices. 

Mobil suggests that some of these practices 
were probably violations of the price and 
allocation regulations and recommends that 
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the DOE*! compliance activity be increated. 
However, Mobil also contende that much of 
the sheltering of price-controlled crude oil 
from the Entitlements Program was 
arxompliihed throu^ practices which did 
not violate the specific terms of the DOE 
Regulatlona as they have been interpreted by 
both the agency and industry during the 
ongoifig operation of the Entitlements 
Program. According to Mobil, such practices 
include time exchanges, tler-tredes. and the 
maintenance of ofT-site (non-inventory) 
itorage of priceK»ntrolled crude oil Mobil 
contimdi that these practices proliferated 
during the concluding period of price 
controla. Mobil estimates that as much at 
50(MXIO barrels of price-controlled crude oil 
per day **escaped'* entitlements purchase 
obligations during the fourth quarter of 1900. 
The firm maintains that refiners, resellers, 
and producers who successfully sheltered 
prioe-cootroUed crude oU from the 
Exititlements Program would have received a 
benefll of up to S30 per barrel 

Mobil correctly points out that a reduction 
in the volumes of pric»control]ed crude oil in 
the entitlements system decreases the 
numerator of the DOSR. and thus the OOSR 
itself. See Alabama Rifer Pulp Co^ BES^066a. 

7 DOB 1-(February 21.1901). When the 

OOSR decreases, each refiner receives a 
smaller share of the beneBts of access to 
price controlled oH. A firm which normally b 
an entitlements purchaser is then required to 
purchase additional entitlements, while a 
firm which is typically an entitlements seller 
Is permitted to sell fewer entitlements or may 
even be required to purchase entitlements. 
See, ag.. Ashland OU, /nc. BCA-0637. Appeal 
filed March 25.1961. In each case, the 
reflner't post-entitlements coat of crude oU 
iiKTeasea. As a result of the failure of refiners 
to report old oil as **crude oil receipts,** Mobil 
contends, the Entitlements Program has not 
fully distributed the beneBls of price- 
coQtrollad crude oil 

Mobil asserts that the ERA has been aware 
of this situation for a considerable period of 
lime and has failed to take any r^pilatory or 
interpretive action. Mobil believes that with 
the advent of decontrol the regulations, 
interpretadons, and assumptions underlying 
the ongoing Entitlements Program are no 
lo^er valid, since they do not serve their 
primary purpose: the equitable distribution of 
the benefits of price-controlled crude oil. 

Mobil maintains that the ERA interpretation 
of its rules which permits crxide oil produced 
duripg the life of the price control progrsm to 
escape entitlements obligations is arbitrary 
and capricious. Since the ERA interprelstioo 
of crude oil receipts underlying the 
calculation of the entitlements indices is no 
longer proper, Mobil argues, the Entitlements 
Notice is unlawful Mobil further alleges that 
the Entitlements Program no longer serves 
any of the national energy policy objectives 
set forth in Section 4(b)(1) of the EPAA. The 
firm asserts that under Executive Order No. 
12287. the DOE Is required to make such 
adjustments to the Entitlements Program as 
are necessary to ensure that the Program is 
concluded in an orderly and equitable 
faihioo. Under these circumstances, the ERA 
b obliged to take corrective action, according 
to Mobil Mobil adds that by issuing the 


December 1980 Entitlements Notice prior to 
the adoption of corrective interpretations and 
procedures, the ERA abused its discretion 
and acted in an arbitrary and capricious 
manner. The firm requests that the December 
1960 Notice be remanded to the ERA with 
orders to recalculate and republish the list 
based on modifications of existing 
Interpretations. 

Ill ERA Response to Mobil's Appeal 

On March 20.1961. the ERA filed 
comments in opposition to Mobil's appeal 
The ERA contends that issuance of the 
December 1960 Entitlements Notice was 
required by Section 21lJ07(i) and that the 
ERA therefore lacked discraHon not to issue 
the Notice. The ERA maintains that 
postponement or non-issuance of the Notice 
would have constituted agency 
cvoncomplianoe with its validly promulgated 
regulations and therefore would have been 
umawful. Next the ERA asserts that It has 
initiated a rulemaking proceeding to ensure 
an equitable and orderly termination of the 
Entitlements Program and that therefore 11 
has not abused its discretioo by failure to act 
in compliance with Executive Order Na 
12287. The ERA further contends that any 
crude oU receipts withheld from the 
Entitlements Program in violation of the DOE 
Regulations should and will be handled 
through the enforcement process. The ERA 
therefore believes that the mere existence of 
such violations does not constitute grounds 
for invalidating the December Notice. The 
ERA argues that Mobil's aliegation that 
substantial volumes of crude oU may have 
legally escaped the entitlements Program as a 
result of the ERA'S interpretations of its rules 
is based largely on unsubstantiated 
oon)ecture. The ERA therefore contends that 
there is no proper basis for finding its 
interpretrations concerning crude oil in the 
supply pipeline (prior to receipt in refinery 
inventory) and on time exchange to be 
arbitrary or capricious. 

IV, Analysis 

With regard to possible violations of DOB 
regulations, such as the failure of Brms to 
certify crude oil properly, we believe that 
active enforcement by the DOE is the most 
appropriate solution to the problems raised 
by Mobil To the extent, however, that 
Mobils Appeal is predicated on the ERA’S 
allegedly improper regulatory Interpratatloos, 
we will consider the Ann's claims. 

In essence, Mobil asserts that when many 
Arms anticipated decontrol, they adopted 
practices to shelter price-controlled oude oil 
from entitlement purchase obligations by 
keeping the crude oil from being reported as 
crude oil receipts. Mobil believes that these 
practices constituted such radical changes in 
the circumstances under which the 
Entitlements Promro operates as to compel 
the ERA to modify the interpretations and 
practices it used in gathering the data which 
form the basis for the calculation of the 
Entitlements Notice. In the absence of such 
corrections, Mobil asserts the continuation of 
the Entitlements Program "as la** through the 
Issuance of the December 1960 Bntitlemenls 
Notice was arbitrary and capricious. 

The present factual record in this 
proceeding Is insufActent to enable us to 


reach a determination on the merits of 
Mobil's Appeal We are not yet to a position 
to evaluate fully the effect of the ERA'S 
Interpretation on the disappearance of price- 
controUed crude oil from tl^ Entitlements 
Program through time exchanges and 
inventory practices. However. Mobil hat 
raised very signiAc:ant issues concerning the 
ERA'S interpretations of its rules. Moreover, 
we do not believe that the ERA'S contention 
that it lacked the discretion to postpone 
issuance of the December 1960 Entitlements 
Notice pending revision or interpretation of 
the Entitlements Program regulations Is 
relevant If the ERA'S interpretations or 
practices led to arbitrary and capricious 
results, the appeal should be granted, and the 
Notice should be recalculated using data 
derived from a proper interpretation of crude 
oil receipts. For these reasons, we have 
tentatively determined that additional factual 
Information should be submitted for the 
record to this proceeding. 

The central premise of Mobil’s position la 
that the ERA'S interpretations of the 
Entitlements Program regulations and the 
practices historically adopted by both the 
agency and the Industry contemplated an 
ongol^ program. When federal controls were 
conitoutog, Mobil claims, it was unnecessary 
to impose an entitlements purchase 
obligation on a barrel of price-controlled 
crude oil at the wellhead, since the crude oil 
would eventually And Its way through the 
supply chain to a reAner's inventory. Mobil 
believes that this approach might be 
reasonable for an ongoing program but makes 
no sense at the conclusion of ^ program. 
The Arm explains that crude oil to the 
pipeline or on time exchange at the time of 
decontrol had been product and sold at 
controlled prices. However, that crude oil 
would escape an entitlement purchase 
obligation under current ERA interpretations. 
Mobil argues that the incentive un^r these 
Interpretations to withhold crude oil from 
reAnery receipts mushroomed as the 
expectation of imminent decontrol increased. 
Consequently Mobil believes, certain 
reAners, resellers, and producers garnered 
exceptional beneAts at the expense of all 
reAners. 

Mobil has submitted information which 
indicates that as much as 52(1000 barrels per 
day of crude oil sold by producers at lower- 
tier prices and 426.000 barrets per day of 
crude oil sold at upper-tier day may have 
escaped entitlement purchase obligations 
during the month of December 1980. The 
daily entitlement purchase obligation on that 
volume of crude oil Is $ZLl million; the total 
value of the '^lost" entitlements for the month 
approaches $866 million, or approximately 
Sl.SO per barrel of crude oil run to stills. To 
the extent that these data are correct, they 
may indicate that the ERA interprelatloos of 
its rules for calculating old oil receipts under 
the Entitlements Program led to such 
manifestly arbitrary results during December 
1960 as to make reinterpretation or revision 
of the Program mandatory. 

Mobil's data may not be fully accurate. 
Mobil compiled its data by comparing, 
category by category, the volumes of crude 
oil product and sold to Arst purchasers, as 
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reported on Form ERA-1B2 ("Domeitic Crude 
Oil Pirtt Purchaie Report**) %«r{th the volumes 
of crude oil received into refinery Inventorlee. 
at reported on Form ERA-40 (**Domettic 
Crude Oil Entitlements Program Refineri* 
Monthly Report**). The data do not reveal the 
extent of adjuttmenU or correctiont to prior 
monlht* reportt. nor do they indicate the 
manner in which ditcrepanciet between the 
two reports arise. Mobil cannot with 
precision estimate the impact on itself, or on 
the Entitlements Program as a whole, of the 
ERA interpretations which, in effect release 
from entitlement purchase obligations the 
crude oil held outside refinery inventory or 
on time exchange on January 29.1B61. Nor 
can Mobil separate the effects of those 
practices fnsm outright fraudulent practices 
which may be corrected through the 
enforcement process. 

We find Mobil's arguments to be plausible, 
but the record is Incomplete as to the 
magnitude of the alleg^ practices which 
have occurred within the scope of the BlA's 
regulations and interpretations, as compared 
to the magnitude of outright violations of the 
regulations. It appears that neither Mobil nor 
the ERA has adequate information on this 
problem. We must obtain an estimate of how 
much price-controlled crude oil disappeared 
from the Entitlements Program within the 
scope of the ERA'S interpretations before we 
can determine whether the ERA abused its 
discretion by issuing the December 1980 
Entitlements Notice. No regulatory program 
can be expected to work perfectljr; the mere 
existence of particular problems in the 
administration of a program does not 
necessarily require correction. However, if 
the circumstances surrounding a program 
change signiflcanlly. amendment or 
reinterpretation of the program is generally 
appropriate. See AJa*ka North S/opo 
EnUUoments, 6 DOE 1 Bai2aA 11980). Further, 
if the environment In which a regulatory 
program is functioning changes so radically 
that the original purposes of the program are 
no lonMf served, then the agency may be 
compiled to act. As noted by the Court in 
Geller v. FCC 810 F.2d 973 (D,C Clr. 1979) 

(per curiam): 

Undeniably, an agency normally possesses 
a generous measure of discretion respecting 
the laundiing of rulemaking proceedings. But 
though the discretion typically is broad. Its 
exerdse is reviewable if plai^ misguided. 

. . . And it goes without saying that the 
agency cannot sidestep a reexamination of 
particular regulations when abnormal 
circumstances make that course impfsraiive. 
Id at 979 (footnotes omitted), - 

Administrative rules and regulations are 
. intended for continuing application. 
Circumstances may m^ify the environment 
%vithin which those administrative regulations 
are applied. As a result, a cooststent 
application of existing regulations may have 
an effect neither contem^ated nor Intended 
at the time the rule was promulgated. Mobil 
argues that |ust such compelling 
circumstances exist with regard to the ERA'S 
interpretation of crude oil receipts. However, 
the record in this case does not clearly 
establish the effect on the DOSR of the ERA'S 
practices and interpretations regarding crude 
oil receipts. 


The procedures which govern the DOE*s 
consideration of Appeals are set forth in 10 
CFR Part 205. Subpart a Section 205.108 
contemplates Xwo alternative approaches 
when the reoird lacks sufficient information 
upon which to base a dedsion. Saction 
205.100(a)(1) specifies that the DOE '‘may 
Initiate an investigation of any stalemenl in 
an appeal and utilise in Its evaluation any 
relevant facts obtained by such 
investigation.- Section 205.106(a)(2) specifies 
that the DOE may request additional 
information from the appellant In the present 
case. Mobil hat presented significant but not 
wholly conclusive evidence in support of its 
Appeal. Mobil apparently lacks access to the 
type of information required to complete the 
factual record. Consequently. It would be 
pointless to request Mobil to supplement its 
submissions in this proceeding* instead, we 
will exercise our discreHon to initiate an 
investigation pursuant to Section 
205.106(8HI). We believe that the following 
information must be obtained: 

(1) The volume of price-controUed crude 
oil to which refiners and their affiliates held 
title on January 28,1981 but which was not 
reported as "crude oil receipts" on Form 
ERA-49 for periods prior to January 28.1961. 

(2) The volume of piice-controlM crude 
oil exchanged sway and not repayed prior to 
January 28.1961. 

(3) *rhe volume of price-controlled crude 
oil told pursuant to matching purchase-and- 
sale agreements in which the selling refiner 
had not yet purchased the matching volume 
by January 28.1901 and which was not 
reported as "crude oil receipts" for periods 
prior to January 28.1661. 

(4) The accounting system used by each 
refiner to report cnt& oil receipts, including: 

(i) when the firm historically and 
consistently books crude oil into inventory 
for tax (IRS) purposes; 

(H) when the firm historically and 
consistently books crude oil into refinery 
inventory for entitlements purposes: 

(iii) when and how the firm historically 
and consistently reports for entitlements 
purposes volumes of crude oi] exchanged in 
time exchanges and in back-to-back 
(matching purchase-and-sale) agreements. 

(5) The names and addresses of any 
pr^ucers or reseUers to which refiners owed 
crude oil on exchanM transactions on 
January 28,1961 and the volumes of crude oil 
owed. 

Since this information Is generally 
proprietary commercial information, we have 
determined that the most appropriate method 
of gathering this information is to order the 
Economic Regulatory Administration to 
request (his information from all refiners. *nie 
pressed text of the questions is set forth in 
the Appendix to this Decision. Upon receipt 
of the data, the ERA will be required lo 
compile aggregate results which will be 
subletted for the record in this proceeding 
and will be made public for Mobil and 
interested parties to utilize in their own 
filings. 

Accordingly: The Office of Hearings and 
Appeals invites written comments by June 23, 
1961 on whether the following Order should 
be issued: 

(I) The Assistant Administrator for 
Petroleum Operations of the Economic 


Regulatory Administration shall send to each 
refiner that pertidpates in the Entitlements 
Program a questionnaire which contains the 
questions set forth in the Appendix to this 
Order. The questionnaire shall be sent by 
telegram and by certified mail within one 
week of the issuance of this Order. 

(2) Each refiner that partidpstes in the 
Entitlements Program shall be required lo 
complete the questionnaire refernK) to in 
Paragraph (2) above and file its reply with the 
ERA no later than two weeks following Its 
receipt of the quesitionnaire. The reply shall 
be filed via ce^ed mail A refiner may 
request confidential treatment of its reply 
pursuant lo 10 CFR 205.6(0- 

(3) The ERA shall aggregate the data 
received pursuant to the procedures spedfiixl 
in Paragraphs (2) and (3) above and file a 
preliminaiy reporl with the ORlce of 
Hearings and Appeals no later than two 
weeks after its receipt of completed 
questionnaires from at least seventv (70) 
percent of the refiners that received the 
questionnaires. Within two weeks after filing 
the preliminary report the ERA shall file a 
Final Report The ERA shall publish the Pinal 
Report or a summary of the Rnal Report In 
the Federal Register. 

(4) The Office of Hearings and Appeals 
will convene a public hearing in this 
proceeding as soon as possible after the filing 
of the Final Report. 

Dated: June 4.1981. 

Oofge B. Brexnay, 

Director, Office <4 Hearings and Appeals. 

Appendix 

The ERA will be required to send the 
following qoestiocmaira to each refiner that 
pertidpates in the Entitlements Program. 

Please answer the following questions with 
respect lo crude oil held by your firm, 
including ail affiliated and related firms or 
other entitles (whether incorporated or 
unincorporated, partnership, sole 
proprietorship, or Joint venture). If any crude 
oil referred to in your answer is Jointly held 
svllh another domestic refiner, report your 
ownership of that crude oil in a manner 
consistent with your historical and consistent 
reporting practice for Form ERA-49. 

(1) State the volume of (a) lower-tier crude 
oU. (b) upper-tier crude oil. and (c) upper-tier 
Alaskan North Slope (ANS) crude oil lo 
which your firm held title at 12:01 A.M. on 
January 28.1981 but which was not reported 
as "crude oil receipts" for periods prior to 
January 28.1981 on any Form ERA-49 or 
correction or amendment lo Form ERA-49 
filed by your firm. 

(2) Stale the volume of (a) lower-tier crude 
oil (b) upper-tier crude oil and (c) upper-tier 
Af^ crude oil. which your firm had 
exchanged with other refiners prior to 
January 28,1981, (i) which had not been 
repayed to your firm prior to January 28,1961. 
and (ii) which your firm had not reported as 
"crude oil receipts'* on Form ERA-49 for 
periods prior to |anuary 28.1981. 

(3) Slate the volume of (a) lower-tier crude 
oil (b) upper-tier crude oil and (c) upper-tier 
ANS crude oil which your firm had 
exchanged with producers or reseUers prior 
to lonuary 28,1961, but which (i) had not 










Federal Reyster / Vol. 40. No. 121 / Wednesday, June 24, 1981 / Notices 


32685 


been repdtd to your firm prior to January 28, 
isai. and (ii) your fimi bad not reported aa 
*'crude oil reaeipta*' on Form ERA-48 for 
perioda prior to January 2& 1981. 

(4) State iho volume of (a) loiMer-tiar crude 
oil (b) upper-tier crude oil and (c) upper-tier 
ANS crude oil sold to athernfinen prior to 
January 28,1961 pursuant to a matching 
purchaae-and-tale agreement in wbich your 
firni had not yet purposed the matching 
volume prior to January 28,1961 and had not 
rt porteo the ori^nal crude oil aa ^crude oil 
receiptf** on Form ERA-48 for a period prior 
to January 28,1961 or had reported the 
oridnal crude oil as **crude oil receipts** but 
had subsequently deducted from **crude oil 
receipts'* upon sale to the other firm. 

(5) State the volume of (a) lovver-tier crude 
oil (b) upper-tier crude oil and (c] upper^tier 
ANS crude oil sold to ptoducen and reseUers 
prior to January 28,1881 pursuant to a 
matching purchase-and-sale agreement in 
which your firm had not yet purchased the 
matching volume prior to January 28.1961 
and hid not reported the original crude oil as 
‘‘crude oil receipts** on Form ERA-49 for a 
period prior to January 28,1961 or had 
reported the original crude oil as **crude oil 
recaipts** but had subsequently deducted 
from ‘"crude oil receipts** upon tale to the 
other firm. 

(6) Please explain the manner in which 
your firm has determined crude oU receipts 
into inventory: 

(i) for tax (IRS) purposes; 

(iij for entitlements purposes. If different 
from (i). please explain the reasons for such 
differenoe. 

(7) State when and bow your firm 
historically and consistently reports as 
“(Tude oil receipts'* into refinery Inventory 
volumes of crude oil fa) exchanged (n time 
exchanges and (b) sold in matching purchase- 
and-sal6 agreements. 

(8) State the ciamea and addresses of any 
producers or reseUers that yoor firm owed 
crude oil on exchange or in a matching 
purchase-aod-sale agreement at 12in AJ4. 
Innursry 2R 1861 and indicate the volume 
owed to each. 

(fit OooL n<lS887 niwt a45 Mil 
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Issuance of Decisions and Orders; 
Week of May 18 Through May 22« 1981 

During the week of May IS through 
May 22,1981. the decisions and orders 
summarized below were issued with 
respect to appeals and applicatfons for 
exception or other relief fUed with the 
Office of Hearings and Appeals of the 
Department of Energy. The following 
•‘Nummary also contains a list of 
submissions that were dismissed by the 
Office of Hearings and Appeals. 

Appeal 

CofUor. Shannon Rill a Scott 5/20/81 BFA- 
0507 

Collier, Shannon. Rill & Scott filed an 
Appeal from a partial denial by the Assistant 
Adminlstrstor for Enforcement of the 
Economic Regulatory Administration of a 


Request for Information which the firm had 
submitted under the Freedom of Information 
Act In considering the Appeal the DOR 
found that certain x>f the docunicnls which 
were initially withheld under Exemption 4 
should be released to the public. Important 
issues that were considered in the Decision 
and Order were (i) the Application of 
Exemption 4 to i^onnation generated by the 
OOE and related to underlyii^ information 
obtained from a person outside the 
Government, (il) the extent to which 
information obtained by the DOE bom a 
person other than the person to whom il 
relates may he deemed confidential and (ill) 
the application of privilege to documents as 
an independent ground withholding 
material under Exemption 4. 

Remedial Orders 

Corpus Christi Management Company, / W, 
McKelHp 5/10/Bh DRO-ai23 
On October 4.1978, Corpus Christi 
Management Company and). W. McKellip 
filed a Statement of Oblections to a Proposed 
Remedial Order which was Issued by the 
Office of Enforcement of the Economic 
Regulatory Adminiatration (ERA). In the 
Proposed Remedial Order, the ERA 
delennined that the petitioners had charged a 
price for the first sales of crude oil from three 
properties which exceeded the maximum 
lawful selling price for such sake. *rhe PRO 
was issued to Corpus Christi Management 
Company and McKellip, because the Office 
of Enforcement had information that led U to 
believe that Corpus Christi Management 
Company and McKellip were the operator 
and working interest owner, respectively, of 
the properties. After examining the Statement 
of Objections and related filings, the Office of 
Hearings and Appeab determined that 
McKellip had never been a working interest 
owner of the properties, and dismissed Kim 
from the PRO. The Office of Hearings and 
Appeals also found that the working interest 
owners of the property have beea at various 
times, Petrotex Holding Company and 
Texcellere Corporation, and Joined these 
firms to the PRO. Finally, the Office of 
Hearings and Appeols determined that 
Corpus Christi Management Company had 
sold lower tier crude oil at upper tier and 
market prices, and issued the PRO In a final 
form to Corpus Chrisli .Management 
Company. 'Texcellere Corporation and 
Petrotex Holding Company. 

RPL on Coinpony. Inn, 5/21/81. DRO^Id 
RPL Oil Company, Inc., filed a Statement of 
Objections to a Pit^>osed Remedial Order 
(PRO) Issued to the firm on May 4.1979 by 
the S^thwest District of tba Economic 
Regulatory Administration (ERA). In the 
PRO, the ERA determined that RI^ had sold 
crude oil at prices that exceeded the 
maximum lawful levels permitted under DOE 
regttititions. In the present proceeding, the 
DOE concluded that RPL's Statement of 
ObjecUofis be denied. The important issues 
discussed in the Decision and Order include 
(I) the exclusion of injection wells from the 
cdculation of a crude oil producing 
property's average daily production: (ii) 
whether Ruling 1974-29 is being unlawfully 
applied retroactively in this case; and (iii) 


whether these proceedings should be stayed 
pending a final mohition of Judfcial 
proceedings involving the validity of Ruling 
1974-29. 

Remedial Orders 

In the following cases involving Proposed 
Remedial Orders and/or Interim Rem^ial 
Orders for Immediate Compliance, no 
Statements of Objections were filed. The 
DOE therefore issued the orders in final form. 

Company Name and Case Na 

Nello Sbrega, dlxa. Elmwood Service Statioa 
BRW-0091 

Roger’s Standard (Strasheim). BRW-0095 
Petition for Spodal Redress 

Isthmus Trading Corporation, 5/22/81, BEG-- 
OOSS, BBS-OISZ BET-^152 
Isthmus Trading Corporation filed a 
Petition for Specid Redress and Applications 
for Stay and Temporary Slay with the Office 
of Hearings and Appeals of the Department 
of Energy. In its Petition for Special Redress. 
Isthmus requested that the O^ce of Hearings 
and Appeals quash a subpoena duces tecum 
issued to the firm by the Audit Director, 
Houston Crude Reseller Division. Office of 
Enforcemenl Department of Energy. Isthmus 
reque sted a review of the subpoena pursuant 
to 10 CFR 205.8(bU4). However, withi^t 
reaching the merits of Isthmus' Petition, the 
Office of Hearings and Appeals determin^ 
that the allegations raised by the firm did not 
constitute the type of extraordinary 
circumstances under which the Office should 
exercise Its review authority. Consequently, 
the firm's Petition for Special Redress was 
denied, and its Applicatioos Cor Stay and 
Temporary Slay were dismissed. 

Requests for Excaptioo 
Beacon OU Company. 5/20/81. BEE-J382 
Beacon Oil Company filed an Application 
for Exception from the provisions of 10 CFR 
211.67 in which the firm soitght exception 
relief from the Entitlements Program for the 
period January 1980 through December 1960. 
The DOB found that the firm failed to qualify 
for prospective exception relief for the 
August 1960 through December 1980 period 
under the agency's Delta standards and that 
the firm failed to demonstrate that it 
warranted retroactive exception relief for the 
January 1980 through July 1980 period. 
Accordingly, exception relief was denied. 

Road Oil Sales, Inn, 5/21/81, BEE-15SO 
Road Oil Sales, fria filed an Application for 
Exception from the provisions of 10 CFR 
211.67 in ivhich the firm requested that the 
DOE grant It a period of twelve months to 
locate the broker who possibly 
misrepresented the classification of oil for 
which Road Oil incurred an entitlement 
purchase obligation of $1.344426 In the 
alternative. Road Oil reqtiested an extension 
of time in which to meet its entitlement 
purchase obligetioa In considering the 
request the DOB determined that Road Oil’s 
difficulties in meeting the entitlement 
purchase obligation appeared to be due to 
financial obll^titms imposed upon the firm 
by its parent corporation. Since Road Oil 
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failed to provide any financial data 
concerning the parent company, the DOE 
could not conclude that the applicant lacked 
tufficient reoourcea to meet its obligation. In 
addition, the DOE noted that the firm 
provided no evidence that the present 
classification of the product in question is 
incorrect. Accordingly, Road Oil’s 
Application for Exception was denied. 

Tosco CorpomUon. 5/20/81. BEE-1621 

Tosco Corporation Bled an Appli catio n for 
Exception from the provisions of 10 CFK 
211.B7 (the Entitlements Program) in which 
the Bno sought the issuance of additional 
entitlements to the Brm for crude oil which it 
purchased as inventory for iU newly acquired 
reBncry. In considering the reouest the DOE 
determined that Tosco had failed to show 
that the Entitlements Program resulted in a 
gross inequity or serious hardship with 
respect to the Bnn*s inventory receipts. 
Accordingly, Tosco’s Application for 
Exception was denied. 

Motion for Evidentiary Hearing 
Office of Special Counsel 5/18/61. BEH- 
0021. BED-0020 

In a Decision Issued on May IB. t981, the 
OfBce of Hearings and Appeals considered a 
Motion for Evidentiary Hearing and Motion 
for Discovery submitted by the OfBce of 
Special Counsel in connection with an 
exception proceeding involving the 
calculation of Inter-afBliate transfer prices for 
foreign crude oil by the Standard Oil 
Company (Indiana) (Case No. DEE-4t244). In 
denying the Motion for Evidentiary Hearing, 
the Of^ determined that the OfBce of 
Special Counsel had failed to make any of the 
showings set forth in 10 CFR 205.04 (setting 
forth contents of Motion for Evidentiary 
Proceeding), in considering the Motion for 
Discovery, the OfBce of Hearings and 
Appeals made determinations of materiality 
and relevance with respect to each 
interrogatory posed in the Motion. On the 
basis of this analysis, discovery was 
approved, and Standard Oil Company 
(Indiana) was required to answer a number 
of questions and to supply underlying 
documentation within 30 days of service of 
the Order. 

Interlocutory Order 

Pff/ce of Special Counsel for Compliance. 5/ 
18/81. BRZ-OOOa 

The OfBce of Special Counsel of the 
Department of Energy (OSC) Bled a request 
to limit participation In on enforcement 
matter involving a Proposed Remedial Order 
which the OSC issued to Exxon Company. 
U.S,A. on May 0.1960 (Case No. BRO-1271). 
The OSC motion sought to strike from the 
record the Notices and Statements of 
Obtections which were Bled in the 
enforcement proceeding by American 
Petroflna. Inc. (Fina), Gulf Oil Corporation, 
and Chevron VSA^ Inc. Additionally, OSC 
moved to deny any participation In the Exxon 
enforcement proceeding by Pina, Gulf or 
Che\Ton. In the present Decision, the DOE 
concluded that Hns, Gulf and Chevron failed 
to demonstrate that they have any Interest In 
the Exxon enforcement proceeding, and that 


they therefore should not be allowed to 
participate in that proceeding. The DOE also 
found that OSC would be prejudiced if it had 
to respond to three additional Statements of 
Objections, but would not be prejudiced by 
the mere retention of that materi^ in the 
record. Accordingly, the Notices and 
Statements of Obj^ons were stricken from 
the record as Notices and Statements of 
Oblectiona. but were retained in the record 
as comments. 

Supplemental Orders 

Beacon Oil Company. 5/22/81. BEX-0207 

On its own motion, the DOE issued a 
Supplemental Decision and Order to Beacon 
Oil Company which required the Brm to 
purchase $672,464 of entitlements for the 
excessive entitlements exception relief 
received by the firm during its 1978 Bscal 
year. Hiis Supplemental Oitler amended the 
previous Supplemental Order issued to the 
Brm in which the DOE found that the Brm 
had received excess exception relief from the 
provisions of 10 CFR 211.67 (the Entitlements 
Program) for its 1978 Bscal year See Beacon 

Oil Ca. 8 DOE 1 -, No. DEX-(n53 (April 

22.1081). 

Chevron USA.. Inc.. 5/21/81. BEX-0135 

Chevron U.S.A., Inc., filed a request for a 
Supplemental Order to correct an Appeal 
determination In which Chevron was granted 
an excessive level of entitlements relief. In 
addition. Chevron requested that it be 
granted additional entitlements to provide 
^e Brm with interest on the value of the 
entitlements it was granted In the Appeal 
determinatioa Chevron’s request was 
granted in part The Decision and Order 
increased Chevron’s entitlement obligation 
for the next Entitlement Notice publi^ed, to 
adjust for the excessive level of relief: 
however. Chevron’s request for an interest 
adjustment was denied as not constituting 
"significantly changed circumstances'* 
warranting relief. 

Cransion Oil Service Col, 5/19/81. BEX-0209 ^ 

On May 19,1961, the DOE Issued a 
Supplemental Decision and Order to 
Cranston Oil Service Co. (Cranston). The 
Decision and Order spedBed the method by 
which funds held In a previously established 
escrow account were to be disbursed in order 
to satisfy a portion of Cranston's prior 
overcharges for 82 heating oil In addition, 
the Order specified that Cranston and the 
DOE Region I Office of Enforcement should 
agree on a compliance plan to make certain 
that Cranston completes the remainder of its 
refunds no later th^ September 30.1961. 

Lunday’Thogard OH Company, 5/20/81. 

BYX-O201 

On May 20.1981, the DOE Issued a 
Decision and Order to Lamday-Thagard Oil 
Company that reviewed the firm's 1980 fiscal 
year exception relief from purc hasi ng 
entitlements as required by 10 CFR 211.67. 

The Decision and Order determined that 
Lunday-Thagord received excess relief during 
its 1960 fiscal year and therefore required the 
firm to purchase entitlements to refund the 
excess amount 


Protectl\'e Orders 

The following firms filed Applications for 
Protective Orders. The applications, if 
granted, would result in the issuance by the 
DOE of the proposed Protective Orders 
submitted by the firm. The DOE granted the 
following applications and issued the 
requested Protective Orders as Orders of the 
Department of Energy: 

hlame and Case No. 

Little America Refining Co., Inc^ Chevron 
U.S.A. Inc., BE)-0198 

Little America Ref., Co., Inc., Cities Service 
Co., BEJ-(n99 

Little America Ref. Co, Wyoming Refining 
CO..BEHI200 

Dismissals 

The following submissions were dismissed 
without prejudice: 

Name and Case No. 

A. O. Smith Corn., BEE-1661. BELr‘1661 
Dave Bresley d/b/e Bloomingdale Service. 
BRR-OHB 

Charter Oil Co.. BER-014a BES-0161. BET- 
0161 

Giant Industries, Inc.. BE£-4)272. BEL-Q272 

Goldsby’s Exxon, BRO-0097 

Mobil Oil Corporation, BEA-0294 

Pacific Refining COm BEB-1287 

Piedmont Natural Gas Co^ DEE-2.37 

Texaco. Inc., DEA-0350 

U.S. Oil and Refining Company, BEL/-1418 

Copies of the full text of these 
decisions and orders are available in the 
Public Docket Room of the Office of 
Hearings and Appeals. Room B-120, 
2000 M Street, N.W., Washington, D.C 
20461, Monday through Friday, between 
the hours of l.*00 p.ra. and 5:00 pan., 
except federal holidays. They are also 
available in Energy Management 
Federal Energy Guidelines, a 
commercially published loose leaf 
reporter system. 

George B. Brexnay, 

Director. Office of Hearings and Appeals. 
June 18,1981. 

|FR Dbc ti-issm PM s-ss-oi. a45 «») 

SOJJNQ coot M5O-0l>4i 


Isauance of Decisions and Orders; 
Week of May 25 Throiigh May 29,1961 

During the week of May 25 through 
May 29,1981. the decisions and orders 
summarized below were issued with 
respect to appeals and applications for 
exception or other relief filed with the 
Office of Hearings and Appeals of the 
Department of Energy. The following 
summary also contains a list of 
submissions that were dismissed by the 
Office of Hearings and Appeals. 

Copies of the full text of these 
decisions and orders are available in the 
Public Docket Room of the Office of 
Hearings and Appeals, Room B-120, 
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2000 M Street NW., Washington. D.C 
20461. Monday through Friday, between 
the hours of 1:00 p.m. and 5:00 p.m., 
except federal holidays. They are also 
available In Energy Management* 
Federal Energy Cuidelirtes, a 
commercially published loose leaf 
reporter system. 

Geoegs B. Breznsy. 

Directan Offfee of Hearingi and Appeals, 
funs 18,1961. 

Appeals 

Bosioa Technologies, tna. 5/2T/$t, BFA-OQM 

Boston Technologieo. Inc. (BIT) filed an 
Appeal from a denial by the Region 1 Deputy 
R> prcMOlativt of a request for information 
which the firm had sul^ttad under the 
Freedom of information Act BTl 
subsequently narrowed its Appeal to contest 
only the withholding of a particular piece of 
informatioii pursuant to Exemption 4. In 
cunsiderfng the Appeal, the DOE contacted 
the submitter, who infomied the DOE that it 
had no objection to the release of the 
parhcitlar piece of information. Accordingly, 
tht DOE released the information. 

CopaA Howard, Knobe & Cobbs, S/26/8U 
BFA-aea? 

Capetl Howard. Knabe A Cobbs filed an 
Appeal from a denial by the Manager of the 
Idaho Operationa Office of the Department of 
Energy of a Request for information which 
the firm had submitted under the Freedom of 
Information Act In considering the Appeal 
the DOE found that the determination railed 
to describe adequately the documents 
withheld. Further, the DOE found that the 
Authorizing Official failed to fustify the 
•pplicalkm of a mandatory diaeJosure 
exemption to particular diKumenU 
responaive to the appellant's request. Finally, 
it was determined that, contrary to the 
statement of the Authorizing Official certain 
of the documenti withheld contained 
legragable factual information that must be 
nfleaasd to the appellant. The Appeal wai 
therefore granted in part 

First Valley Petroleum Co., 5/28/81, BFA^ 
0863 

First Valiev Petroleum Ca filed an Appeal 
from a denial by the Manager of the Ro^y 
Mountain Diatrict of the Office of 
Enfciroemefit of the Economic Regulatory 
Administration of a Request for information 
which the firm had submitted under the 
Freedom of Information Act. In considering 
the Appeal the DOR found that specific 
determinations and a detailed index should 
be provided for certain of the internal DOE 
documtnls which were initially withheld 
under Exemption 7(A). The Appeal waa 
therefore granted 

GKCO Consultants. 5/27/81, BFA-Oese 

CKOO Consultants filed an Appeal from a 
denial by the Office of Business Liaison for 
Procurement and Assistance Management of 
jhe Department of Energy of a Request for 
Information that the firm had submitted 
under the Freedom of Information Act In 
coniidcrtna the Appeal the DOE found that u 
Po^on of die information that CKCO had 


requested did not exist and that the firm had 
been supplied with the remainder of the 
information through private channels. 
Accordingly, the Appeal was denied. 

Marathon Oil Company, 5/28/61, BBA-^128, 
BEA-0127 

Marathon Oil C^pany filed two Appeals 
of Orders for the Redirection of Product 
which were issued to the firm by the Region 
IV O ffice of Petroleum Operationa pursuant 
to 10 CFR 211.107(c). in considering the 
Appeals, the DOB cletermioed that the orders 
did not include adequate factual findings to 
support the conclusions contained in the 
orders. In view of these deficiencies, the DOE 
concluded that the orders should be 
rescinded. The DOE also concluded that 
equitable considerations militated against 
ordering the firms supplied by Maraihcm to 
maice restitution. 

Request for ExcepHoo 

Buck *8 Butarte 8 Propane Service, tnc„ 5/28/ 
81, DEB-5546 

Buck*! Butane ft Propane Service. Inc. filed 
an Application for Exception which, if 
granted, would permit the firm to establish a 
price on a prospective basis for the rental of 
propane storage tanks which exceeded the 
maximum permissible price. The firm also 
requested retroactive relief which would 
relieve the firm of its obligation to refund 
monies pursuant to a Remedial Order issued 
to the firm on April 21.1677. In considering 
the exception requett. the DOE determined 
that the request for prospective reltef waa 
moot since the President exempted propane 
from the DOE price regulations on |amiary 28, 
1961. However, the DOE approved the relief 
which permitted the firm to offset monies that 
it had voluntarily refunded to Its customers 
on the advice of government auditors with 
the firm's obligations under the April 21.1977, 
Remedial Order. See Buck*s Butane and 
Propane Service Inc., 2 DOE f 80.102 (1978). 

Motions for Discovery 

DeMartitt Truck Lines, lnc„ 5/28/81, BED- 
0121 

DeMartin Truck Lines, Inc. filed a Motion 
for Disoovfiiy in connection with its 
Application for Exception from the provisions 
of 10 CFR 212.93. In its Motion, the firm 
sought affidavits and written documents from 
the DOE pertaining to the agency's policy on 
netting overcharges with underchaiges. In 
considering the request the DOE found that 
the Motion was not material or relevant to 
the pending exception proceeding. In 
addition, the MoUon was filed in an untimely 
manner. Accordingly. DeMartin'a Motion for 
Discovery was denied. 

Marathon Oil Company, Murphy Oil Corp„ 
Office of Special Counsel S/27/81, BRD- 
0983, BRD-09&4, BRD-0064, BROBOdT 

Marathon Oil Company and Murphy Oil 
Corporation each filed Motions for Discovery 
in connection with the firms’ Statements of 
Objections to Proposed Orders of 
Disallowance issued to the firms by the 
Office of Special Counsel In addition, the 
Office of Special Counsel filed Motions for 
Discovery directed toward Marathon and 
Murphy. In considering (hose Motions, the 


DOE concluded that each should be granted 
in part. 

Supplemental Orders 

The 341 Tract Unit of the Citronelle Field, 5/ 
26/81, BEX-C212 

The DOE reviewed a request by the 
Citronelle Unit to authorize disbursements 
from an escrow account set up pursuant to 
the provisions of an Interim Order that was 
designed to provide funds necessary to 
implement a tertiary recovery project on the 
Otronelle Field. The 341 Tract Unit of the 
Citronelle Field, 7 DOE 181,140 (1900). After 
a review of the submission, the DOE 
determined that the QtronelW Unit should be 
permitted access to a portion of (he funds in 
the escrow account to reimburse the 
ownership interest for the expenditures 
incurred to date in implementing the tertiary 
recovery project on the Citronelle Field. 

Warrior Asphalt Company of Alabama, lac,, 
5/27/81, BYX-0211 
The Department of Energy on Its own 
motion reconsidered the exception relief 
which was granted to Warrior Asphalt 
Company of Alabama. Inc. (Warrior) 
pursuant to a Decision and Order Issued to 
the firm on April 2a 1981 (Case Na DEX- 
0211). The DOE found that the April 20 
Decision did not Include two adiustments 
customarily utilized rn the evaluation of the 
level of exception reltef granted to Warrior. 
Accordingly, the DOE determined that the 
April 20 Decision and Order should be 
modified to reflect these adjustments. 

Remedial Order 

In the following case involving a Proposed 
Remedial Order, no Statement of Objections 
was filed. The DOE therefore issued the 
Order in final form. 

Company Name and Case No, 

Theodore Maurer, d.b.a. Newburgh 
Transportation. BRW-0093 

Petition Involving the Motor GasoUna 
Alioc:atioa Regulations 

The following firm filed an Application for 
Exception from the provisions of the Motor 
Gasoline Allocation Regulotions. The DOE 
issued a Decision and Order which 
determined that the request be dismissed. 

Company Name and Cose No. 

Chevy Chase Exxon. BEE-0340 
Dismissals 

The following submissions were dismissed 
without prejudice: 

Name and Case No. 

Bassman. Mitchell ft Levy. BFA-O60e 
Dames ft Moore, BFA-0666 
Interstate Nudeer Service. BFA-0685 

(Fit Ddc. S1-l«8i FtM S-ZSSl: S45 Ainf 
8IUJNQ COOC S45a-et-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 

IOPTS-5M5A: TSH-fRL-ia41-3l 

Substituted Tbiol Salt; Approval of 
Test Marketing Exemption 

agency: Environmental Protection 
Agency (EPA). 

action: Notice._ 

summary: On April 29.1981. EPA 
received an application to manufacture 
a new chemical substance for test 
marketing purposes. The submitter 
claimed the manufacturer identity, 
chemical identity, and process 
information conndential. The iTest 
Marketing Exemption (TME) number 
assigned to the substance is TM-81-11 
and is generically identified as 
substituted thiol salt. A Federal Register 
notice published on May 16,1681 (48 FR 
27179) announced the receipt of the 
exemption application. EPA has 
determined that the test marketing of the 
chemical substance will not present any 
unreasonable risk of injury to health or 
the environment under the conditions 
specified in the application. Therefore, 
the Agency has granted the submitter an 
exemption from the TSCA 
premanufacture reporting requirements 
for the test marketing activity described 
in the application. 

EFFECTIVE DATE: This exemption is 
effective on June 17,1981. 

FOR FURTHER INFORMATION CONTACT: 
George Baglcy, Chemical Control 
Division (TS-794), Office of Toxic 
Substances. Environmental Protection 
Agency Rm. B-210,401 M St.. SW,. 
Washington. DC 20460. (202-420-2601). 
SUPPLEMENTARY INFORMATION: Under 
section 5 of TSCA. anyone who intends 
to manufacture in. or import into, the 
United States a new chemical substance 
for commercial purposes must submit a 
notice to EPA before manufacture or 
import begins. A “new** chemical 
substance Is any chemical substance 
that is not on the Inventory of existing 
substances compiled by EPA under 
section 8(b) of TSCA. Section 5(a)(1) 
requires each premanufacture notice 
(PMN) to be submitted in accordance 
with section 5(d) and any applicable 
requirement of section 5(b). Section 
5(d)(1) defines the contents of a PMN 
and section 5(bl contains additional 
reporting requirements of certain new 
chemical substances. 

Section 5(h). “Exemptions**, contains 
several provisions for exemptions from 
some or all of the requirements of 
section 5. In particular, section 5(h)(1) 
authorizes EPA, upon application, to 
exempt persons from any requirements 


of section 5(a) or section 5(b), and to 
permit them to manufacture or process 
chemical substances for test marketing 
purposes. To mnt an exemption, the 
Agency must and that the test marketing 
activities will not present any 
unreasonable risk of injury to health or 
the environment. EPA must either 
approve or deny the application within 
45 days of its receipt, and under section 
S(h)(6) the Agency must publish a notice 
of this disposition In the Federal 
Register. IX EPA grants a test marketing 
exemption, it may impose restrictions on 
the test marketing activities. 

On April 29,1981. EPA received an 
application for an exemption from the 
requirements of section 5(a) and 5(b) of 
TSCA to manufacture a substance for 
test marketing purposes. A Federal 
Register notice published on May 18, 

1981 (48 FR 27179) announced receipt of 
the exemption application (TM-81-11) 
and requested comment on the 
appropriateness of granting the 
exemption. The Agency received no 
comment concerning the application. 

The substance for which the exemption 
application was submitted is identified 
generically as substituted thiol salt 

In the application, the submitter 
stated its intention to test market for a 
three-month pieriod no more than 210 kg 
of this substance. The application also 
states that the substance produced 
under the exemption application would 
be used only by the submitter to 
manufacture a final chemical which will 
contain essentially none of the new site- 
limited intermediate as an impurity. The 
submitter expects that its own 
manufacturing process and appropriate 
handling of the material will minimize 
any opportunity for worker exposure. 
Some worker exposure data were 
submitted in the test marketing 
application. These data indicate that no 
more than four employees may be 
exposed to the new chemical for periods 
of less than one and one-half hours 
when handling the limited production 
volume. Vented hoods are used in 
production and all personnel involved 
use protective gloves, goggles, and 
garments. Storage of the substance will 
be in containers indentified by a unique 
batch number and appropriate label. 

The Agency has determined that 
potential humane exposure during the 
production and use of this substance for 
test marketing will be minimal when the 
procedures described in the application 
are used. 

Toxicological data submitted by the 
manufacturer with the application 
indicate that the substance has a 
moderate degree of acute toxicity. The 
oral LDm (rats) was 1.300-1.900 mg/kg. 


and a dermal LDm was greater than 
1.000 mg/kg. The data also indicate that 
the chemical is a strong irritant to the 
skin. Local exhaust, gloves, safety 
glasses, and protective clothing will be 
used to minimize exposure. The 
submitter provided no data with regard 
to potential chronic effects such as 
carcinogenicity or teratogenicity. Data 
generated by the Agency indicated that 
the new substance may have a potential 
for oncogenic activity. With regard to 
ecological effects, the Agency has no 
reason to anticipate hazards to aquatic 
or terrestrial species since no significant 
environmental release is likely. 

Because of the moderate level of 
concern regarding the toxicity of the 
substance, along with minimal, if any. 
human exposure and environmental 
release during test marketing. EPA has 
determined that the substance will not 
present any unreasonable risk of injury 
to health or the environment as a result 
of the test marketing activities described 
by the manufacturer. Accordingly. EPA 
grants the manufacturer an exemption 
from the premanufacture reporting 
requirements for purposes of test 
marketing the substituted thiol salt in 
the manner described In the exemption 
application and in a letter sent by the 
manufacturer. 

This test market exemption is granted 
based on the facts and information 
obtained and reviewed, but is subject to 
all conditions set out in the exemption 
application, and in particular those 
enumerated below: 

1. This exemption Is granted solely to 
this manufacturer. 

2. The applicant must maintain 
records of the datels) of production and 
the quantities produced in each batch 
and must make these records available 
to EPA upon request. 

3. The production volume of the new 
substance may not exceed the quantity 
of 210 kg described to EPA in the test 
marketing exemption application. 

4. The test marketing activity 
approved in this notice is limited to a 
period of tliree months commencing on 
the date of signature of this notice by 
the Administrator. 

5. The number of workers exposed to 
the new chemical should not exceed 
that specified In the application and the 
exposure levels and duration of 
exposure should not exceed that 
specified. Worker protection measures 
specified (use of protective garments, 
goggles, gloves, vented hoods, etc.) must 
be observed. 

6. The Agency reserves the right to 
rescind its decision to grant this 
exemption should any new Information 
come to its attention which casts 
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significant doubt on the Agency's 
f onclusion that the test marketing 
activity will not present an 
unreasonable risk of Injury to human 
health or the environment. 

Dated: |une 17.1961. 

AiUM M. Gorsuch, 

Adminitiraiof. 

Ifs Ooc. at'iam fiM e-zvei. e46 Mi] 

eauMO cooc eseo-ai-ai 


Natidc Paperboard Co.; PreventkNi of 
Significant Deterioration 

Notice IB hereby given that on April 
30.1961, the Environmental Protection 
Agency iBBued a Prevention of 
Sigi^ficant Deterioration (PSD) permit to 
Natick Paperboard Company for a 
replacement boiler in their Natick. 
MassacbuaettB mill. This permit has 
been issued under EPA*s Prevention of 
SigniHcant Deterioration of Air Quality 
relations (40 CFR Part 52.21) subject 
to certain conditions, including: 

1. The replacement boiler shall not 
bum fuel oils with a sulfer content 
greater than 2^%. 

Z The combined maximum heat input 
of all three boilers at the plant shall not 
exceed 60m Btu/hr* 

The PSD permit approval is 
reviewable under S^bon 307(b)(1) of 
the Clean Air Act only In the First 
Circuit Court of Appeals. A petition for 
review must be Hied on or before August 
24.1961 (60 days from publication in the 
Federal Register. 

Copies of the PSD permit are 
available for public inspection upon 
request at the following locations: 
Fjivironmental Protection Agency, 

Re^on L Room 1003, ).F.K. Federal 
Building. Boston. Massachusetts 
02203. 

Department of Environmental Quality 
Engineering. 209 New Boston Road, 
Woburn. Massachusetts 01801. 

Morse Institute Library (Natick). 14 E. 
Central Street Natick, Massachusetts 
01760. 

Dated: June 0.1961. 

A Carothert, 

Acting Regional Adminintrator, Region /. 
irx Doc puhI nu m| 

mamo coot Mio-as^ 


IW-2-fRt-1660-7| 

National Pollutant Discharge 
Elimination System (NPOES); 
Preparation of Draft General Permit 

AQEiiCY: Environmental Protection 
Agency. 


ACnOK: Preparation of Draft General 
Permit PR 0023582._ 

StmiMAfiY: This notice announces that 
the EPA Region tl Office nas prepared a 
draft genera] permit in accordance with 
requirements governing the NPDES 
• program under the Clean Water Act 
(CWA) for the discharge of military 
explosion by-products and related 
pollutants into the offshore waters of the 
island of Vieques. Puerto Rico. The draft 
general permit was prepared under 
EP A*s C onsolidated Permit Regulations. 
40 CFR Paris 122 and 124 (45 FR 33418 et 
seq,). At this time, public comment is 
in\dted on whether a final permit should 
be issued and. if so, whether any 
provisions of the draft permit should be 
changed in the final permit 
OATES: Comments, including any request 
for a public hearing, must be submitted 
by the close of the public comment 
period, July 24.1961. (See Supplemental 
Information.) 

AOORESSES: Written comments, 
including any request for a public 
hearing must be submitted to the Chief. 
Permits Administration Branch. 

Planning and Management Division. U.S. 
Environmental Protection Agency, 

Region 11,28 Federal Plaza. New York, 
New York 10278, Room 432. Copies of 
the draft general permit and the 
administrative record supporting this 
draft permit are available for public 
inspection at the above address from 
6:30 a.m. to 4:00 p.m.« Monday through 
Friday, except legal holidays. This 
information is also available for public 
inspection at Region Ifs San Juan Field 
Office. Public Health Service 
Compound, Avenida Fernandez Juncos. 
Stop 6W, Pueria de Tierra, San Juan. 
Puerto Rico. 809-723-7825. fiom 8K)0 a.m. 
to 4:30 pJXL. Monday through Friday, 
except legal holidays. Copies of the 
administrative record may be obtained 
at a charge of $.20 per copy sheet. 

Copies of the draft general permit and 
fact sheet may also be obtained by 
writing to either of the above New York 
or San Juan addresses. 

FOR FURTHER INF0RMAT10H COHTACT; 
Richard Baker. Chief, Permits 
Administration Branch at the above 
address or by calling 212-284-9885. 
SUPPLEliEMTARY INFORMATION: In 
accordance with a 1979 decision of the 
United States District Court for the 
District of Puerto Rico, the U.S. Navy 
Atlantic Fleet Weapon Training Facility 
was required to submit an application to 
the U.S. Environmental Protection 
Agency for a NPDES permit for its 
discharge of military explosive by¬ 
products and related pollutants into the 
offshore waters of the Island of Vieques. 


Puerto Rico. The Regional Administrator 
of Region II has tentatively decided that 
a general permit covering the above 
activities rather than an individual 
permit should be issued, and the 
regional office has prepared the draft 
general permit which is the subject of 
this Notice. The administrative record 
supporting this draft general permit 
indudes all data submitted by the U.S. 
Navy Atlantic Fleet Weapons Training 
Fadlity, draft and final environmental 
impact statements, the draft general 
permit a fact sheet and the Federal 
Court decision; the record describes the 
reasons for the conditions in the draft 
general permit This draft general permit 
contains discharge and receiving water 
monitoring, standards, prohibitions and 
other conditions necessary to carry out 
the provisions of the CWA. 

If, after the condusion of the 
proceedings summarized below, the 
Regional Administrator makes a final 
decision to issue a permit, the applicant 
will be required to comply with all the 
conditions In that permit. All persons 
who believe that preparation of a draft 
general permit is inappropriate, or that 
any of the conditions of the draft general 
permit are not appropriate, have an 
obligation to raise all reasonably 
ascertainable issues and submit ail 
reasonably available arguments and 
factual grounds supporting their 
position, induding all supporting 
material, by the close of the public 
comment period. All supporting material 
must be submitted in full unless it is 
already induded in the administrative 
record. If the Regional Administrator 
finds that comments timely submitted 
appear to raise substantial new 
questions, he may reopen the public 
comment period. 

In lieu of, or in addition to, the 
submission of comments as above 
provided, any interested person may 
request a public hearing. Any request for 
an informal public hearing under 40 CFR 
124.11 must be in writing, state the 
nature of the issues proposed to be 
raised in the hearing, and be submitted 
by the dose of the public comment 
period. EPA's decision on the question 
of whether to hold a public hearing on 
the draft general NPDES permit, the 
administration of any hearing, and the 
rights and obligations of partidpants are 
governed by regulations at 40 
124.12. If a public hearing is held, the 
public comment period in this Notice 
shall automatically be extended to the 
dose of the public hearing. If no 
informal public hearing is held or if the 
public comment period is not reopened. 
EPA shall consider the issuance of a 
final permit to the applicant as soon as 
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possible after the date indicated above 
for the submission of comments. All 
comments timely submitted by 
interested persons in response to this 
Notice, and statements and other 
evidence properly submitted at any 
public hearing held shall be consideied 
by the Regional Administrator in making 
the final decision with respect to this 
permit application. All comments shall 
be answered as provided in 40 CFR 
124.17. 

The U.S. Navy Atlantic Fleet 
Weapons Training Facility or any other 
person who submits timely written 
comments or requests notice of the final 
permit decision shall receive notice of 
the Regional Administrator's fmal 
decision. 

Dated; June 12.1981. 

Richard T. DewUog^ 

Acting RegtonoJ Adminiatiator, 

(m Doc •t-.iaa24 FMed S-JS-M: MS imM 
anuNO cooc 6Ms-as-ii 


FEDERAL MARITIME COMMISSION 
IDocketNo. SI-41] 

Atlantis Line, Ltd. v. Farrell Lines, Inc.; 
Filing of Complaint and Assignment 

Notice is given that a complaint filed 
by Atlantis Line. Ltd. against Farrell 
Lines. Inc. was served June 16,1981. 
Complainant alleges that respondent 
has subjected It to payment of rates for 
ocean transportation greater than those 
published in respondent's tariff. 

This proceeding has been assigned to 
Administrative Law Judge John E. 
Cograve, f fearing in this matter, if any Is 
held, shall commence within the time 
limitations prescribed in 46 CFR 502.61. 
The hearing shall include oral testimony 
and cross-examination in the discretion 
of the presiding officer only upon proper 
showing that there are genuine issues of 
material fact that cannot be resolved on 
the basis of sworn statements, 
affidavits, depositions, or other 
documents or that the nature of the 
matter in issue is such that an oral 
hearing and cross-examination are 
necessary for the development of an 
adequate record. 

Joseph C. Folkiog. 

A airtg Secretary. 

IFS Doc 01-10979 iniMl o-as-sti 0.45 Ml| 

WtUNQ COOC 0790-01-41 


lindopendsnt Ocean Freight Forwarder 
License No. 19961 

I.NJL Freight Forwarding Services 
(Ernest A. Fransz, DBA); Order of 
Revocation 

On June 15,1981,1.N.A. Freight 
Forwarding Service (Ernest A. Fransz, 
dba), 10427 Freeman Avenue. 

Inglewood. CA 90304 surrendered his 
Independent Ocean Freight Forwarder 
license No. 1996 for revocation. 

Therefore, by virtue of authority 
vested in me by the Federal Maritime 
(Commission as set forth In Manual of 
Orders, (Commission Order No. 201.1 
(Revised), i S.Cn(c), dated August a 
1977; 

It is ordered, that Independent Ocean 
Freight Forwarder License No. issued to 
I.N.A. Freight Forwarding Services 
(Ernest A. Fransz. dba). be revoked 
effective |une 15.1981, without prejudice 
to reapplication for a license in the 
future. 

It is further ordered, that a copy of 
this Order be published in the Federal 
Register and served upon LN.A. Freight 
Forwarding Services (Ernest A, Fransz, 
dba). 

Albert). Klingel. |r.. 

Director, Bunsaa of Certification and 
Licenaing. 

IPS Doc si-t«73 Piltd S-ZM. 049 saj 
BILUNQ COOC C730-S1-M 


Independent Ocean Freiglit Forwarder 
License; Applicants 

Notice is hereby given that the 
following applicants have filed with the 
Federal Maritime Commission 
applications for licenses as independent 
ocean freight forwarders pursuant to 
section 44(a) of the Shipping Act, 1916 
(75 Stat. 522 and 46 U3.C 841(c)). 

Persons knowing of any reason why 
any of the following applicants should 
not receive a license are requested to 
communicate with the Director. Bureau 
of Certification and Licensing. Federal 
Maritime Commission. Washington, D.C. 
20573. 

Diroerco Express (USA) (3ofp.. 5005 
West Century Blvd.. Suite 105, 
Inglewood. CA 90304. Officers: Hal De 
'Quardo, President. Johnson Liu. Vice 
President, Anthony Chien. Secretary/ 
Treasurer. 

Phoenix International Freight Services, 
Ltd.. 1812 Elmhurst Rd.. Elk Grove 
Village. fL 60007. Officers: William 
Mclnemey, PresideoL Edward 
Zahortk. Vice President. Maureen 
Mclnemey. Secretary/Treasurer, 


Richard W. McEllen, Secretary. 
Thunderbird Forwarders (Shigehiro 
Uchida, dba). P.O. Box 6759. Torrance. 
CA 90504. 

By the Federal Mariiima CommiMion. 
Dated; |une 18.1981. 

|oeaph C Polking. 

Acting Secretary. 

ini Ooc 01-11574 nw o-zj-n b4s mJ 

■aiJMO COOC e79s-ei-4i 


(Independent Ocean Freight Forwarder 
Ucenae No. 16401 

J. B. International Services & 
Forwarders (Jose Buceta D/B/A); 
Order of Revocation 

Section 44(cJ, Shipping Act. 1916, 
provides that no independent ocean 
freight forwarder license shall remain in 
force unless a valid bond Is in effect and 
on file with the Commission. Rule 510.9 
of Federal Maritime Commission 
General Order 4 further provides that a 
license will be automatically revoked or 
suspended for failure of a licensee to 
maintain a valid bond on file. 

The bond issued in favor of). B. 
International Services & Forwarders 
(Jose Buceta. d/b/a), P.O. Box 92. 
Lawndale. CA 90260 was cancelled 
effective June 14.1981. 

By letter dated June 1.1981. J. B. 
International Services A Forwarders.' 
(Jose Buceta, d/b/a) was advised by the 
Federal Maritime (imraission that 
Independent Ocean Freight Forwarder 
No. 1640 would be automatically 
revoked or suspended unless a valid 
surety bond was filed with the 
(Commission. 

J. B. International Services A 
Forwarders (Jose Buceta d/b/a) has 
failed to furnish a valid bond. 

By virtue of authority vested in me by 
the Federal Maritime Commission as aet 
forth in Manual of Orders. Commission 
Order No. 201.1 (Revised), section 
5.01 (dl dated August a 1977; 

Notice is hereby given, that 
Independent Ocean Freight Forwarder 
License No. 1640 be and is hereby 
revoked effective June 14.1981. 

It is ordered, that Independent Ocean 
Freight Forwarder License No. 1640 
issued to I. B. International Services A 
Forwarders (Jose Buceta d/b/a) be 
returned to the Commission for 
cancellation. 

It is further ordered, that a copy of 
this Order be published in the Federal 
Register and served upon ). B. 
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International Services & Forwarders 
(Jose Buceta d/b/a). 

Albsft Klinasl 

Director, Bureau of Certificotian and 
UcenMtng. 

IFl Dm St-ltfTl F\l#d M md| 

MijMa coot 


FEDERAL RESERVE SYSTEM 

Bank Holding Companies; Proposed 
De Novo Nonbank Activities 

The bank holding companies listed in 
(his notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 1843(c)(8) and 

1225.4(b)(1) of the Board's Regulation Y 
(12 CFR 225.4(b)(1)). for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
dotermined by the Board of Governors 
to be closely related to banking. 

With respect to each application 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.*' Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice In lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and received by the appropriate 
Federal Reserve Bank not later than luly 
13,1981. 

A. Federal Reserve Bank of Boston 
(Richard E. Randall Vice President), 600 
Atlantic Avenue. Boston. Massachusetts 
02106: 

Industrial National Corporation. 
Providence, Rhode Island (finance, 
servicing, and insurance activities; 
Virginia): to engage through its 
subsidlaiy, Kensington Mortgage and 
Finance Corp,. In the activities of 
making, selling, and servicing of loans 


for the purchase of mobile homes, and 
acting as agent for the sale of credit life, 
accident and health insurance. These 
activities would be conducted from and 
office in Raleigh, North Carolina, serving 
the Commonwealth of Vimnia. 

B. Federal Reserve Bank of Dallas 
(Anthony). Montelaro, Assistant Vice 
President), 400 South Akard Streel 
Dallas. Texas 75222: 

American Baneshares. Inc.. Monroe, 
Louisiana (leasing: Louisiana): to engage 
de novo through a wholly-owned 
subsidiary, American Leasing Company, 
in leasing heavy equipment. Tliis 
activity will be conducted from an office 
located in Monroe, Louisiana, and will 
serve Ouachita Parish in Louisiana. 

C. Other Federal Reserve Banks: 

None. 

Board of Governors of the Federal Reserve 
System. June 16.1081. 

D. Michael Mantes, 

Assistant Secretary of the Board, 

(nt Ooo. si-iiM nkd S-0-S1; ass Ml) 

MUJNO CODE esis-ei-ii 


Bank Holding Companies; Proposed 
De Novo Nonbank Activities 

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C % 1843(c)(8)) 
and i 22S.4(b)(l) of the Board's 
RegulaUon Y (12 CFR 225.4(b)(1). for 
permission to engage de novo (or 
continue to engage in an activity earlier 
commenced de novo), directly or 
indirectly, solely in the activities 
indicated, which have been determined 
by the Board of Governors to be closely 
related to banking. 

With respect to each application, 
interested persons may express their 
views on tlm question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest 
or unsound banking practices." Any 
comment on an application that requests 
a hearing must indude a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying spedfically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank Indicated 


for that application. Comments and 
requests for hearings should identify 
dearly the spedfic application to which 
they relate, and should be submitted in 
writing and received by the appropriate 
Federal Reserve Bank not later than July 
13.1981. 

A. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 400 Sansome Street, San 
Francisco, California 94120: 

1. Old National Bancorporation. 
Spokane. Washington, (mortgage 
banki^ and insurance agency activities: 
Washington): Making or acquiring, for 
its own account or for the account of 
others, loans or other extensions of 
credit, sectired by real estate mortgages 
or deeds of trust, and the servicing of 
such loans, and such other activities as 
are incidental to the operations of a 
mortgage company, including, but not 
limited to, acting as agent or broker for 
the sale of mortgage redemption life and 
disability insurance and property and 
casualty insurance to be issued in 
connection with the making, acquiring or 
servicing of such loans. 

There activities will be conducted 
from an office located in Seattle, 
Washington, serving the State of 
Washington. 

Z, Security Pacific Corporation. Los 
Angeles, California (industrial loan, 
financing and credit-related insurance 
activities: Kansas): to engage in 
industrial loan corporation activities 
through its subsidiary. Security Pacific 
Finance Money Center Inc., including 
making, acquiring and servicing loans 
and other extensions of credit; accepting 
time and savings deposits and issuing 
thrift certificates and thrift passbook 
certificates; and acting as agent for the 
sale of credit related life, accident, 
health and casualty insurance as 
authorized by Kansas law. These 
activities would be conducted from 
offices of Security Pacific Finance 
Money Center Ino, in the Kansas cities 
of Do^ City. Carden City. Coodland, 
Great Biend, Hutchinson. Lawrence, 
Liberal, Mission. Newton, Overland 
Park. Saline. Scott City. Topeka. 

Wichita and Winfield, serving the State 
of Kansas. 

B. Federal Reserve Bank of New York 
(A. Marshall Puckett. Vice President) 33 
Liberty Streel New York New York 
10(M5: 

1. Citicorp, New York. New York 
(consumer finance; Washington): to 
engage through a proposed de novo 
office of its indirect subsidiary, Citicorp 
Washington Industrial Loan Company, 
to be located in Federal Way. 
Washinmon, in servicing, for any 
person, loans and other extensions of 
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credit. The service area of the proposed 
de novo office would be comprised of 
the entire State of WashingtoiL Citicorp 
also wishes to expand the previously 
approved service area of the existing 
office of Citicorp Washington Financial 
Center. Inc., at the same location in 
Federal Way. Washington, to include 
the entire State of Washington. The 
previously approved activities of that 
office include the aforementioned 
activity. 

2. Citicorp, New York. New York 
(constimer Hnance: Washington): to 
engage through a propos^ de novo 
office of its i^rect subsidiary* Citicorp 
Washington Industrial Loan Company, 
to be located in Lacey* Washington, in 
servicing, for any person, loans and 
other extensions of credit The service 
area of the proposed de novo office 
would be comprised of the entire State 
of Washington. Citicorp also wishes to 
expand the previously approved service 
area of the existing oHice of Citicorp 
Washington Financial Center. Inc.* at 
the same location in Lacey* Washington* 
to included the entire State of 
Washingtoft The previously approved 
activities of that oCnce Include the 
aforementioned activity. 

C. Other Federal Reserve Banks: 
None. 

Board of Covemots of the Federal Reserve 
System. |une 15.1961. 

D. Michael Manias, 

Assistoni Secretary of the Board, 
irs Doc. tt-teiQt BM s-a-ei; Mi 

BiLLMa coos em-et-n 


Bank Holding Companies; Proposed 
de Novo Nonbank Activities 

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of die Bank Holding 
Company Act (12 U.S.C 1843(c)(8)) and 
§ 225.4(bHl) of the Board’s Regulation Y 
(12 CFR 225,4{b)(l)). for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo). 
directly or indirectly* solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to each application* 
Interested persons may express their 
views on the question whether 
consummation of the proposal can 
’’reasonably be expected to produce 
benefits to the public such as greater 
convenience* increased competition, or 
gains in efRdency* that outweigh 
possible adverse effects* such as undue 
concentration of resources, decreased or 
unfair competition* conflicts of inleresL 
or unsound banking practices.'* Any 
comment on an application that requests 


a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposaL 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should idoitify 
clearly the specific application to uMch 
they relate* and should be submitted in 
writing and except as noted received 
by the appropriate Federal Reserve 
Bank not later than July 18* 1961. 

A. Federal Reserve Bank of Dallas 
(Anthony ]. Montelaro. Assistant Vice 
President) 400 South Akard Street* 

Dallas. Texas 75222: 

Texas Commerce Baneshares. Inc* 
Houston* Texas (insurance activities: 
Texas): to engage through Its subsidiary. 
Pyramid Agency, Inc., in acting as a 
managing general insurance agency with 
respect to property and casualty 
insurance for its banking subsidaries. 
These activities would ^ conducted 
from an office in Houston* Texas, 
serving all member banks of the holding 
company at their locations throughout 
the State of Texas. Comments on this 
application must be received not later 
than July 1.1981. 

B. Federal Reserve Bank of San 
Francisco (Harry W. Green* Vice 
President) 400 Sansome Street* San 
Francisco. California 94120: 

t. BankAmerica Corporation, San 
Francisco. Califomia (financing, 
servicing, and insurance activities; 
Virginia and Tennessee): to expand the 
geographic scope of the subiect 
activities of engaging throu^ its indirect 
subsidiaries. FinanceAmerica 
Corporation and FinanceAmerica 
Mortgage Services Company* Virginia 
corporations, in the activities of making 
or acquiring for their own accounts 
loans and other extensions of credit, and 
offering credit*related life and credit- 
related accident and health insurance: 
credit-related property insurance will 
not be offered by eitlw corporation in 
either the State of Virginia or 
Tennessee. The activities of 
FinanceAmerica Corporation will 
inclucfo. but not be limited to. making 
loans and other extensions of credit to 
consumers as well as small businesses; 
and purchasing installment tales finance 
contracts. The activities of 
FinanceAmerica Mortgage Services 
Coropasy will include, but not be limited 
to. making loans and other extensions of 
credit to small businesses; and making 


loans aectued by real property. Both 
corporations will offer credit related life 
and credit related accident and health 
insurance directly related to extensions 
of credit made or acquired by both 
FinanceAmerica Corporation and 
FinanceAmerica Mortgage Services 
Company. 

These activities will be conducted 
from existing offices in Bristol 
Charlottesville. Falls Church, 
Fredericksburg. Manassas, and 
Roanoke. Virginia, serving the entire 
State of Virginia. In addition, the 
geographic service area of the Bristol. 
Virginia office will include the entire 
State of Tennessee. 

X Wells Fargo 8 Company* San 
Frandaco, Califomia (finance, leasing, 
investment advising, bookkeeping, and 
data processing activities; Eastern 
United States): to engage, through its 
subsidiary* Weils Faigo Realty 
Advisors* in making, acquiring, and 
servidng real estate-related loans and 
other extensions of credit for its own 
account or for the account of others, 
providing full pay-out leasing of real 
property or acting as agent, broker or 
advisor in arranging such leases to the 
extent permitted by section 
225.4(al(6)(b) of the Board's Relation 
Y, acting as an investment advisor to a 
real estate investment trust afDltate. 
other affiliates of Wells Fargo & 
Company, and other investors with 
respect to real estate investment 
poi^olios, and providing bookkeeping or 
data processing services related to real 
estate investments of Wells Fargo 8 
Company and its aubsidiariea. These 
activities would be conducted from an 
office in the District of Columbia, 
serving primarily the States of 
Connecticut Delaware, Maryland. 
Massachusetts* New fersey. New York* 
North Carolina. Pennsylvania. Rhode 
Island* Virginia, and West Virginia. 

C Other Federal Reserve Banks: 
None. 

Board of Governors of the Federal Reserve 
System* |une 17.1961. 

D. Michael Manles. 

Assistant Secretory of the Board, 

in Doc IMS FM M «iii| 

siujNO coot erio-oi-w 


Rrst Bancorporation of Ohio; 
Formation of Bank Holding Company 

First Bancorporation of Ohio, Akron, 
Ohio, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank holding 
company by acquiring 100 percent or 
more of the voting shares of The First 
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National Bonk of Akron. Akron. Ohio, 
and of The Old Phoenix National Bank 
of Medina. Medina. Ohio. The factors 
that are considered in acting on the 
application are set forth in section 3(c] 
of the Act (12 U.S,C 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Cleveland. Any person wishing to 
comment on the application should 
submit views in writing to the Secretary, 
Board of Governors of the Federal 
Reserve System, Washington, D.C. 20651 
to be received no later than July 16,1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a bearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Govamori of the Federal Reserve 
System, )une 17,1061. 

D. Mkhael Manies, 

AssiiUmt Secretary of the Board. 
int noc ntods-as-st M6 ui| 

SIUJNQ coos SSfS^MI 


DEPARTMENT Of THE INTERIOR 

Bureau of Indian Affairs 

Meeting of the Bureau of Indian Affairs 
Advisory Committee for Exceptional 
Children; To Investigate the Unmet 
Needs of Handicapped Indian Children 

This notice is published in exercise of 
authority delegated by the Secretary of 
the interior to the Assistant Secretary— 
Indian Affairs by 209 DM 8. 

in accordance with section 612(7) of 
Pub. L 91->230 as amended by section 
5(a) of Pub. L 94-142. Education of the 
Handicapped Act the Bureau of Indian 
Affairs Advisory Committee will meet 
)ane 29-30.1981. at the Holiday tnn 
CapitoL 500 C Street S.W.. Woshingtoa 
D.Cn from 8:00 A M. to 4.-00 PM. 

The purpose of the meeting will be to 
investigate the unmet needs of 
htindicapped Indian children and to 
discuss miscellaneotis related items. 

The meeting is open to the public. Any 
member of the public can file a written 
statement concerning the matters 
discussed. 

Additional information about the 
meeting may be obtained from Ms. Dixie 
Owen, Bureau of Indian Affairs. Main 


Interior, room 4655. phone (202) 343- 
4071. 

Ken Smith, 

Assistant Secretary^ndktn Affairs. 
irx Ooc M-iaer nM *45 ami 

SILUNQ COOC CllO-ei-U 


Bureau of Land Managenoent 

Alaska Outer Continental Sheth. 
Availability of Draft Environmental 
Impact Statement and of Intent To 
Hold Public Hearings Regarding 
Proposed Oil and Gas Lease Sale No. 
57 

Pursuant to section 102(2)(C) of the 
National Environmental I^licy Act of 
1969. the Bureau of Land Management 
has prepared a draft environmental 
impact statement relating to a proposed 
Outer Continental Shelf oil and gas 
lease sale of 429 tracts of submerged 
Federal lands in Norton Sound. 

Single copies of the draft 
environmental impact statepnent can be 
obtained from the Office of the 
Manager, Bureau of Land Management 
Alaska OGS Office, 620 E. 10th Street 
P.O. Box 1159. Anchorage, AJaska 99510 
and from the Office of I^blic Affairs, 
Bureau of Land Management (130), 
Washington, D.C 20240. 

Copies of the draft environmental 
impact statement will also be available 
for review in the follo%ving public 
libraries: Alaska Federation of Natives. 
1577 O Street. Suite 304. Anchorage, AK 
99501; Anchor Point Public Library, 
Anchor Point AK 99556; Department of 
the Interior Alaska Resources Library. 
701 "*C** Street Box 36, Anchorage. AK 
90313; Cordova Public Library, Box 472, 
Cordova. AK 99574; Kenai Community 
Library, Box 157, Kenai, AK 09611; Elim 
Learning Center, Elim. AK 09739: Haines 
Public Library, P.O. Box 36. Haines, AK 
99827; North Star Borough Library, 
Fairbanks, AK 99701; University of 
Alaska. Institute of Social and Economic 
Research Library, Fairbanks. AK 09801; 
Homer Public Library, Box 356, Homer, 
AK 99603: Z. |. Loussac Public Library, 
427 F Street Anchorage, AK 99801; 
Juneau Memorial Library. 114 W. 4th 
Street Juneau. AK 99824; Alaska State 
Library, Documents Librarian, Pouch C. 
Juneau. AK 99811: Ketchikan Public 
Library, 629 Dock Street Ketchikan, AK 
99001; Department of Defense, Army 
Corps of Engineers Library. P.O. Box 
7002, Anchorage. AK 99501: Kodiak 
Public Library. P.O. Box 985, Kodiak, AK 
99615; Meilai^tla Extension Center, 
Metlakatla, AK 99926; Department of 
Interior. Bureau of Mines Library. AF- 
F.O. Center. P.O. Box 550. Juneau. AK 
99802; Petersburg Extension Center, Box 


289, Petersburg. AK 99833; Seldovia 
Public Library. Drawer D. Seldovia, AK 
99663; Seward Community library. Box 
537, Seward, AK 99664; University of 
Alaska Juneau Library. P.O. Box 1447, 
Juneau, AK 91447; Sitka Community 
Library, Box 1090. Sitka AK 99835; 
Douglas Public Library, Box 469, 
Dou^as. AK 99824; University of Alaska 
Anchorage Library. 3211 Providence 
Drive, Anchorage. AK 99504: University 
of Alaska Elmer E. Rasmusson Library, 
Fairbanks, AK 99701; Wrangell 
Extension Center. Box 651, Wrangell 
AK 99029. 

Public hearings will be held in Nome, 
Bethel and Anchorage. Alaska, for the 
purpose of receiving comments and 
suggestions relating to the draft 
statement. The exact locations and 
dates of these hearings will be 
announced at a later date. Comments 
concerning the draft environmental 
impact statement will be accepted until 
October 16.1981. and should be sent to 
the Manager, Alaska OCS Office, at the 
above listed address. 

After the public hearings are held and 
comments are received and considered, 
a final environmental Impact statement 
will be prepared. 

Arnold E. Petty, 

Director, Bureau of Land Management, Acting 
Associate. 

|FX Doc n-iaSM PUed SiS a»| 

BILUNQ cooe 4310-44^ 

Locations and Dates of Public 
Healings Regarding the Draft 
Supplement to the Rnal Environmental 
Impact Statement, Proposed Five-Year 
OCS Oil and Gas Lease Sale Schedule, 
January 1982-December 1986, and 
Extension of the Public Comment 
Period 

On June 10.1981, a Federal Register 
notice 46 FR 30706 announced the 
availability of the supplement to the 
final environmental impact statement on 
the proposed Five-Year OCS Oil and 
Cas Lease Schedule indicating that the 
exact locations and dates of public 
hearings on the draft supplement would 
be announced at a later date. 

The public hearings are scheduled on 
the following dates and times, at the 
following locations: 

/uiy2l tm 

Now York. Nrw York 
9:00 am to 5:00 p jn. 

The Oval Room. 1 Worid Trada Conlar. 
Conlact Rich Barnett 264-1081 

/uly2Z 2961 
Anchorage, Alaska 

6:30 a.m. to 2:00 p.m., for thosa testifying to 
Anchorage 

2:15 p.m. to 4.60 p.m. and 
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7.-00 p.m. to 9*00 p m. 

Tcleconfcrenci* network for tho»e testifying 
from Anchomge 

International B<inque( flouse. 549 West 
International Airport Rd.. Contact: Nancy 
Hendrix. 276-2855 

liilyZX 1981 
Anchorage. Alaska 

6:30 a.m. to 4.00 p m., for those testifying In 
Anchorage 

International Banquet House. 549 West 
Internalionai Airport Rd.. Contact: Nancy 
Hendrix. 276-2955 

/u/yZS, I98t 

Ljos Angeles. Caltlomia 
9:00 a.m. to 5.00 p m 
Renaissance Room. 

Biltmore Hotel. 515 South Olive. Contact 
Arntta Warren, 6B8-67S6 

/uty24. 1981 

Washington. O C. 18th A C Sts.. N.W., 
Contact: Archie Melancon. 343-6264 

/ci/y24. 1981 

New Orleans. Louisiana 
Hale Boggs Federal Building. 500 Camp 
Street. Suite 631. Contact: Doug Elvers. 662- 
6541 

Hearings may be held open beyond 
the listed closing time depending on the 
numbers of witnesses present. 

The hearings will provide the 
Secretary of the Interior with additional 
information from governmental agencies 
and the public and private sectors to 
help evaluate the potential effects of the 
proposed schedule. 

Interested individuals, representatives 
of organizations, and public officials 
wishing to testify at the hearings are 
requested to contact the person listed in 
the particular area. Time limitations 
make it necessary to limit the length of 
oral presentation to ten (10) minutes. An 
oral statement may be supplemented, 
however, by a more complete written 
statement which should be submitted to 
a hearing offidal at the time of oral 
presentation. Written statements will be 
considered for inclusion in the hearing 
record. To the extent that time is 
available after presentation or oral 
statements by those who have given 
advance notice, the hearing officer will 
give others present an opportunity to be 
heard. 

Written comments from those unable 
to attend the hearings should be 
addressed to the Manager of the CX^ 
office at the following addresses: 

New York OCS Office, Bureau of Land 
Management. 26 Federal Plaza, Suite * 
32-120. New York. New York 10278 
New Orleans OCS Office, Bureau of 
Land Management, Hale Boggs 
Federal Building, 500 Camp Street. 
Suite 841. New Orleans. Louisiana 
70130 


Alaska OCS Office, Bureau of Land 
Management P.O. Box 1159. 
Anchorage. Alaska 99510 
Chief, Division of Offshore Resources. 
Bureau of Land Management (540), 
Main Interior Building. 18th h C Sts.. 
N.W., Washington. D.C. 20240 
Pacific OCS Office, Bureau of Land 
Management, 1340 W. 6th Street 
Room 200, Los Angeles. California 
90017 

The Bureau will now accept written 
comments on the draft supplement to 
the final environmental impact 
statement until August 10.1981 instead 
of the previously listed date of July 27, 
1981. This will allow time for those 
unable to testify at the hearing to make 
their views known and for those 
presenting oral testimony to submit 
supplemental materials. 

After all testimony and comments 
have been received and considered, a 
final environmental impact statement 
will be prepared. 

Ed IfMley. 

Associate Director, Bureau of Land 

Management 

June 19.1981. 

(m Doc tl-lSMO niffd S-4S-S1: Ml 

fMLUNOCOOe Ut6-S4^ 


Las Vegas District Multiple Use 
Advisory Coufidt: Meeting 

The Las Vegas (NV) District Multiple 
Use Advisory Council will meet on July 
16,1981 In the District Office Conference 
Room, 4765 W. Vegas Drive, beginnina 
at 8 a.m. as previously announced in the 
Federal Register (p 22270, Vol. 26. No. 
73). The agenda i^l) bo as follows: 
Information Hems: Judy Davenport*s 
**Boomtown** Video Tapes: MX Update: 
Clark County Planning/ElS: Clark 
County ORV designation, and Action 
Items: Las Vegas Valley Land Sale* 
Procedures for Parcel l^lectlon: 
Dedication of Red Rock Visitor Center: 
Wild Horse Removal from Bombing 
Range: Caliente Planning Unit ORV 
Designation. 

Kemp Conn. 

District Manager. 

(FS Doc tt-tiMa F9td S4f MnJ 

SnJJNQ coot 


Results of Applying Coal Unsuitability 
Crtteiia and Notification of Public 
Meetings for the Draft North Fork Coal 
An>endment/EA 

Two areas in the North Fork Valley, 
Delta County, Colorado, are under 
consideration for possible future coal 
leasing. These areas are described as 
follows: 


Area 1 (approximately six miles west of 
Cedaredge) 

T.13S.. R.96W., 6th P.M. 

Sec. 8: LoU 1-9.11-17 
Sec 17: Lou 3-18.18-21 
Sec 16' LoU 5-18. 21. 23. 25. 27 
Sec. 2ft Lou 1.4.14.15 

Area 2 (approximately 2.5 miles north of 
Paonia) 

T.13S., R.91 W., 6th P.M. 

Sec. S, 8, and 8: All 

Sec. 7: Lou 1.2. BVk. EVk NWV4 

Sec. 17;EVk.NVkNWVk 

Sec 18: NH NEV^. SWVi NEVk. NWy« 

SEV4, SV4 SEVk 

Sec. 19: LoU 1. 2.3. NEVk, SEW NWW 
Sec. 20: LoU 1.2. 3 
T.13S., R.92W., 6lhP.M. 

Sec 1.2.3. Ift 11,14.15: All 
Sec 12; LoU 1-8,10-14. SEV4 SW W 
Sec 13; LoU 2.7-10. NWW 
Sec 22: NVk. N W SW. SWW SWW 
Sec 23: NVk. NVk SW. SW SEW 

Coal unsuitability criteria have been 
applied to both areas (as per 43 CFR 
3460). No portions of either area were 
found unsuitable for further 
consideration: however, exceptions or 
mitigating measures for criteria numbers 
2,3,7.11,14 and 19 have been applied. 

Maps of the areas to which the coal 
unsuitability criteria have been applied, 
including the one-mile buffer zone, are 
available for public review at the 
Uncompahgre Basin Resource Area 
OITice, located at 336 South 10th. 
Montrose, Colorado 81401: (303) 249- 
2244. 

Two public meetings to review the 
Draft North Fork Coal Planning 
Amendment/EA (which includes the 
report on the application of coal 
unsuitability criteria) will be held on 
July 14.1981. at the Paonia High School 
Cafeteria, 7:30 p.m., and July 16.1981 at 
the Cedaredge Grade School Cafeteria. 
7:30 p.m. The 30>day public comment 
peri^ will end on July 31.1061. Copies 
of the draft may be reviewed at the 
Uncompahgre Basin Resource Area 
Office. 

No significant impacts which would 
preclude further consideration for coal 
leasing were found in either area. Two 
public meetings were conducted to 
review issues and planning criteria. 
Although several issues were raised 
relating to transportation, the need for 
comprehensive social and economic 
data and the sizes of the areas under 
consideration, none were serious enough 
to preclude further consideration of 
these areas at this time. During tract 
delineation, these concerns will need 
further evaluation. 

If the final Amendmenl/EA is 
approved by the BLM State Director, 
these areas will be further studied in 
1982 during coal activity planning and 
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included for study in the Uinta- 
Southwest Utah Regional EIS. 

For further information, contact Don 
Lotvedt Uncompahgre Basin Resource 
Area Manager, P.O. Box 1269, Montrose, 
CO 81402; (303) 240-2244. 

Mariyn V. (ones, 

Distrki Manager. 

{FS Ooc m-tasM FM MS mH 

B«jJNOCOOe UYS-44-II 


lW- 889 ) 

Wyoming; Proposed Continuation of 
Withdrawal 

|iine 12 . 1981 . 

The Bureau of Land Management. U^ 
Department of the Interior, proposes to 
continue the existing withdrawal of the 
following public lands made by Public 
Land Order of October a 1967, for a 20 
year period pursuant to Section 204 of 
the Federal Land Policy and 
Management Act of October 21.1976 (90 
Stat 2751; 43 U.S.C 1714): 

Sixth Priocipal Meridian. Wyocniog 

T.25N., R.118 W.. 

Sec. 35. EV^SWV4. 

Tbs area described contains 80 acres in 
bnooln County, Wyoming. 

The purpose of the withdrawal is for 
the Pine G^ck Public RfXTeation site. 
The withdrawal closed the described 
lands to all forms of appropriation under 
the Public Land Laws. Including the 
Mining Laws, but not to leasing under 
the Mineral Leasing La%vs. No change in 
the segregative effect or use of the land 
is purposikl by the continuation. 

Comments, suggestions, or objections 
to this propxjsed withdrawal 
rontinuation must be submitted in 
writing to die undersigned authorized 
officer of the Bureau of Land 
Management on or before |une 26.1981. 

Notice is hereby given that an 
opportunity for a public hearing Is 
afforded in connection with the 
proposed withdrawal continuation. All 
interested persons who desire to be 
heard on the proposal must submit a 
written request for a hearing to the 
undersign^ before July 27,1981. Upon 
determination by the State Director. 
Bureau of Land Management that a 
public bearing will be held, a notice will 
be published in the Federal Register 
givii^ the time and place of such 
hearing. Public hearings are scheduled 
and conducted in accordance with BLM 
ManuaL Section 2351.16B. 

The authorized officer of the Biu’eau 
of Land Management will make 
necessary investigations to determine 
the existing and potential demands for 
the land and its resources and review 
the withdrawal rejustificaiion to insure 


that continuation would be consistent 
with the statutory obicctives of the 
programs for which the land is 
dedicated. He will also prepare a report 
for consideration by the Secretary of the 
Interior, the President, and Congress, 
who will determine whether or not the 
withdrawol will be continued and, if so. 
for how long. The final determination on 
the continuation of the withdrawal will 
be published in the Fe<ieral Register. 

The existing withdrawal will continue 
until such final determination is made. 

All communications in connection 
with this prbposed withdrawal 
continuation should be sent to the 
undersigned officer, U.S. Department of 
the Interior, P.O. Box 1828,251S Warren 
Avenue, Cheyenne. Wyoming 82001. 
Eddie D. Kiseahn, 

Acting Chief, Branch of Lands andMinemh 
Operations, 

pit Dofr S1-IIIM3 PiM e-as-n. M iui4 

wuMO cooe essMMi 


National Park Service 

San Antonio Missions Advisory 
Commission; Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the San Antonio 
Missions Advisory Commission will be 
held at 1:30 PM.. Tuesday. )uly 14.1981, 
at the Federal Building, 727 E. Durango, 
Rm. A206. San Antonio. Texas. 

The San Antonio Missions Advisory 
Commission was established pursuant 
to Pub. L 95-629, Title IL November 10, 
1978. The purpose of the commission is 
to advise the Secretary of the Interior or 
his designee on matters relating to the 
park and with respect to carrying out the 
provisions of the statute establishing the 
San Antonio Missions National 
Historical Park. 

Matters to be discussed at this 
meeting include: 

Park Operational Status Report. 

Excavations at Mission Concepcion. 

Cost and funding for maintenance, 
preservation, and research for all 
Missions. 

The meeting will be opened to the 
public, however, facilities and space for 
accommodating members of the public 
will be limited and persons will be 
accommodated on a first-come, first- 
serve basis. 

Any member of the public may file a 
written statement concerning the 
matters to be discussed with the 
SuperinlendenL San Antonio Missions 
National Historical Park. 

Persons wishing further information 
regarding this meeting or who wish to 
submit a written statement may contact 


]ose A. Cisneros. Superintendent, 727 E. 
Durango. Room A612 San Antonio, 
Texas 78206. telephone (512) 229-6009. 

Minutes of the meeting will bo 
available for public review four weeks 
after the meeting at the office of the San 
Antonio Missions National Historical 
Park. 

Dated: June 15.1981, 

RobirrI Ken. 

Regional Director, Southwest Region, 

[PR Ddc. 01>1»O1 Ptt0d &'4i im) 

atUJNO OOOC 4Sie-7S4l 


INTERSTATE COMMERCE 
COMMISSION 

(Ex Parte No. MC-45 (Sub-1)1 

Interpretation of Commodity 
Classification: Wood Chips 

Decided; fime 17.1961. 

agency: Interstate Commerce 
Commission. 

action: Interpretation of “wood chips’’ 
exemption. 

summary: The Commission is adopting 
guidelines to interpret the scope of the 
“wood chips*’ exemption of 49 U.S.C. 
10526(a](13). The statutory term “wood 
chips** found to include wood residues 
from primary manufacturing plants and 
from the forest, such as slabs, trimmings, 
shavings, sawdust, edgings, and hogged 
fuel 

EFFEcnvE date: The interpretation 
becomes effective upon publication in 
the Federal Register. 

FOR FURTHER INFORMATION CONTACT: 
Judy Ann Barnes. (202) 275-7962 or 
Karlheinz MorelL (202) 275-7953. 
8UPPUEMENTARY INFORMATION: Section 
7(c) of the Motor Carrier Act of 1980 
(Pub. L 96-296), enacted July 1,19da 
added a new paragraph (13)' to 49 
U.S.C 10526(a) wUch exempts from 
regulation by this Commission the motor 
carrier transportation of wood chips. We 
instituted thU proceeding by issuing a 
notice of proposed commodity 
interpretation (45 FR 73185, Nowrolier 4. 
1980) to clarify the scope of the 
exemption. In that notice, we announced 
that we were considering interpreting 
the statutory term “wood chips** as 
including wood residue, waste, slabs, 
trimmings, shavings, and edgings. 

We invited the public to comment and 
19 statements were received. Seventeen 


* AUbougk Um **wood chips'* txtmpUoo «vat 
initUUy detignated at pammph (12) to 49 U.S.C 

1052S(a). it wai tubtaqmmlly rwMgiwited ai 
paragraph (13) by the Hduialiold Goods 
Trampc^altoa Act of 1900 (Pkiblic Law 9S-t54). 
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parties generally support the proposed 
interpretation^ although several of these 
have suggested alternative definitions or 
additionai items that should be included 
within the exemption, one seeks a 
somewhat narrower interpretation, and 
only one is totally opposed to the broad 
interpretation. 

The issue to be resolved in this 
proceeding is the interpretation properly 
to be accorded the **wood chips'* 
exemption embodied in section 10526(a). 
The term **wood chips'* is not defined in 
the Act. and there is nothing specific in 
the legislative history of the bills that 
directly resulted in enactment of the 
Motor Carrier Act of 1900 which sheds 
any light on the limits or extent of the 
exemption. In the absence of any such 
specitic declaration by Congress, it is 
necessary to consider other factors, such 
as the overall purpose of the Act, 
industry or trade uses and practices, 
common understandings within the 
transportation industry, and the 
practical and economic consequences of 
the alternative interpretations advanced 
by the parties. 

The overall purpose of the Motor 
Carrier Act of 1980 is to reduce 
unnecessary regulation by the Federal 
Covemment. See section 2 of the Act. 
The new law was designed generally to 
promote competition and allow the most 
productive use of equipment and eneigy 
resources. In section 7 of the Act, 
Congress expanded the areas of 
transportation exempt from Commission 
regulation. The purpose of this section is 
to help independent owner-operators 
and enable all types of carriers to 
reduce empty mileage, enhance 
operating efficiency, and make the most 
productive use of equipment. Also. 
Congress expected the new exemptions 
to result In cost savings to the consumer 
through increased ser^ce and price 
competition and improved energy 
efficiency. See 126 CONG. REC H 5343- 
44 (daily ed. )une 19.1960). 

Moreover, the various provisions of 
the Act are to be administered and 
enforced with a view to carrying out the 
goals of the national transportation 
policy. This policy sets the tone for the 
regulatory structure and is the basis for 
determining the meaning of statutory 
provisions. H. Rept. 96-1069. 96th Cong., 
2d scss., 11-12 (1980). The national 
transportation policy, as amended by 
section 4 of the Act (49 U.S.C. 
I(n01(a)(7)]. directs the Commission, 
with respect to motor carriers of 
property, to promote competitive and 
efficient transportation services to meet 
the needs of shippers, receivers, and 
consumers, to encourage price and 
service options, to achieve energy and 


economic efficiency, to provide 
opportunities for adequate profits and 
fair wages, to provide and maintain 
service to small communities and small 
shippers, to improve and maintain a 
sound, safe, and competitive motor 
carrier system, to promote participation 
by minorities, and to promote 
intermodal transportation. 

A number of the parties supporting 
our proposed (broad) interpretation of 
the term '‘wood chips" have pointed out 
that the conditions surrounding the 
manufacture, transportation, and 
ultimate useage of all the wood 
residuals under considerqtion are 
virtually the same. Although wood chips 
are sometimes a primary manufactured 
product, they are also a residual or by¬ 
product fiom the manufacturing of 
lumber and lumber products as are all of 
the other involved items. All of the 
various items under consideration are 
commercially regarded as residuals or 
by-products which have a more limited 
value than the primary products. One 
party explains that It is generally 
accepted custom in the forest products 
industry that the term "wood chips" 
encompasses the various other wood 
residuals. 

Also, the various commodities have 
similar uses. While wood chips are the 
basic raw material used In the 
manufacture of wood pulp, various other 
residuals, such as sawdust, wood waste, 
slabs, trimmings, shavings and edgings, 
are also used, albeit to a lesser degree. 
Similarly, particleboard is manufactured 
from varying sized particles of wood, 
including chips, sawdust, flakes, 
shavings, slivers, and trimmings. There 
has also been a rapid growth in the use 
of the various wood residues to produce 
a mixture which serves as an alternate 
fuel source. 

Moreover, wood chips are transported 
in the same speciellzod equipment 
required to haul the other related wood 
residues or by-products. The trailers 
needed to handle these commodities are 
among the largest in cubic capacity in 
the industry and have high sides, sloping 
step bottom floors, open tops, and full 
rear doors for fust free-flow unloading. 
The unique design of these trailer limits 
their practical uses to the transportation 
of bulk wood residuals. Therefore, motor 
carriers handling wood chips generally 
also handle the other items under 
consideration in order to maximize the 
use of their specialized equipment. Also, 
the involved wood residuals are usually 
transported short distances from remote, 
rural areas. Consequently, individuals or 
small local trucking operators are more 
likely to be interested in handling these 
commodities and can do so more 


efficiently than the larger regulated 
carriers. 

Considering the overall purpose of the 
Act and. more specifically, the section 
expanding the areas of exempt 
transportation, we are of the opinion 
that Congress used the term "wood 
chips" generically with the intention of 
exempting all the various related wood 
residuals. We believe that such an 
interpretation is consistent with 
generally accepted industry or trade 
uses and practices, common 
understandings within the 
transportation industry, and the aims of 
the national transportation policy. The 
inclusion of these similar, lower grade 
fiber materials in the "wood chips" 
exemption will enable the carriers of 
these commodities to make the most 
efficient productive, and cost-effective 
use of their specialized equipment. This 
efficient use of equipment will reduce 
empty mileage and fuel consumption 
which, in turn, will result in cost savings 
that will beneHt carriers. sf^PP^ra* and 
consumers. 

If we were to narowly construe the 
"wood chips" exemption, shippers 
would have to make separate 
arrangements with regulated carriers for 
the transportation of the other wood 
residues. Since all of the various wood 
residues require the same specialized 
equipment, are generally handled by the 
same carriers, and are usually moved 
short distances from remote, rural areas, 
no public purpose would be served by 
requiring these shipments to be handled 
separately. Also, it must be assumed 
that Congress was familiar with the 
practices in the industry: and, given the 
underlying purpose of the exemption 
section in general (namely, to enablek 
carriers to make the most efficient and 
productive use of their equipment), it is 
difftcuU to conclude that Congress 
intended that the various related wood 
residues be treated differently. 

Accordingly, we conclude that the 
statutory term "wood chips" Includes 
wood residues from primar>' 
manufacturing plants and from the 
forest, such as slabs, trimmings, 
shavings, sawdust, edgings, and hogged 
fuel. Although in the notice in this 
prdceeding we proposed to include 
certain specified items within the scope 
of the "wood chips" exemption, we do 
not believe that it Is feasaible here to 
compile an inclusive list or adopt a 
detailed interpretation. It was pointed 
out in the comments that an attempt to 
identify all similar and Interchangeable 
commi^ittes to be Included within the 
exemption would result in a growing list, 
since the terminology for essentially the 
same commodity often differs in various 
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regions of the conntiy. Also, our 
experience with (he so-called 
agricultural exemption shows that 
attempts to compile exhaustive lists are 
tounterproductive and. in the end, (end 
to lead to expensive litigation. We 
believe that our description is 
suifidently broad to embrace ail 
jsubstantially identical lower grade fiber 
materials* and the reference in the 
description to specific wood residues 
will serve as a guide for determining 
whether other commodities not 
Hpecifically considered here would fail 
within the exemption. 

In addition to the items we proposed 
to include within the deHnition of wood 
chips in the notice, we hove also 
decided specifically to include sawdust 
and hogged fuel. Several of the parties 
pointedoul that sawdust, by its very 
nature, is a wood waste or residue, and 
that in certain manufacturing processes 
it is an interchangeable source of wood 
fiber with wood ^ips, shavings, and 
edgings. It was also pointed out that the 
forest products industry is making 
tiicrea^ng use of wood residues as an 
alternate fuel source. Although the 
material used as a fuel source may be 
described in numerous ways, it is 
generally known in the industry as 
hogged fuel. Hogged fuel is a waste 
wood that is coarsely chipped and 
generally consists of various mixtures of 
wood residues such as chips, sawdust, 
and shavings.* 

In opposing our proposed 
interpretation, the Family Lines System 
of Railroads (FLS) contends that the 
commodity classification of wood chips 
relates to a specific item which is 
separate and distinct from the other 
named wood related commodities. FLS 
has no objection to the inclusion within 
the wood chips exemption of any 
commodity which moves In woo^ chip 
equipment to paper mills for conversion 
into wood pulp. It does oppose, 
however, (he inclusion of the various 
wood residues to the extent they are 
used in the manufacture of particleboard 
or as fuel. Similarly, the Southern Pacific 
Transportation Company opposes our 
propo^ inclusion of slabs unless 
limited to slabs having no further value 
except for processing as wood chips. It 


* A few piirtlM else fugsMled that we Include 
veoottt foretl reeidoet wiihin the dcrinition of wood 
(.hipt. We do not believe, however, that il is 
necessery here to determine whether theM other 
romnodltiet mey be properly cteMified e» wood 
chipi, •inoe moil. If not «U, eSf the fo*et( residues 
tdentiftsd by the partlee ere elreedy exempt under 
the to-called sigrlcultural ccwmodlty exemption in 
49 U&C tO&36(eM6] For example, bark, twigs, 
brush, end leaves have born ttatutorUy determined 
to be exempt. See 49 CFR 1017.25. 


argues, in this regard, that, in some 
instances, slabs are cut into smaller 
pieces of rough lumber. We believe that 
the requested limitations would prevent 
the transporters of the involved 
commodities from making complete, 
efficient, and economical use of their 
equipment, contrary to the aims of the 
national transportation policy. Also, 
such limitations would create 
impractical distinctions between, for 
example, a particular wood residue such 
as sawdust that is ultimately used to 
make wood pulp and sawdust that is 
ultimately used for fuel or to make 
particleboard. Moreover, we do not 
believe that the "wood chips" 
exemption can logically be interpreted 
as being inapplicable when the 
embraced commodities are transported 
to a particular industry or put to a 
particular use. In our view, such a 
limitation would serve no useful 
purpose. 

FLS also contends that our proposed 
action would drastically reduce an 
already insufficient rail car supply, since 
il would result in the assessment of 
wood chip rate levels (which are 
substantially lower than FLS*s rates on 
the commodities used for fuel) on the 
other commodities under consideration. 
Our purpose here is not to interpret a 
commodity classifica6on, but rather to 
determine and dePine the scope of a 
statutory exemption. Finally, FLS's 
request that, in the interest of 
fundamental fairness, and for parity of 
treatment, we grant an exemption for 
the rail transportation of wood chips is 
clearly beyond the scope of this 
proceeding. 

We find: 

Wood residues from primary 
manufacturing plants and from the 
forest, such as slabs, trimmings, 
shavings, sawdust, edgings, and hogged 
fuel, arc within the "wood chips" 
exemption of 49 U.S.C 10526(a)(13). This 
action does not significantly affect 
either the quality of the human 
environment or conservation of energy 
resources. 

It is ordered: 

The interpretation of the "wood 
chips" exemption described in this 
decision is adopted and becomes 
effective upon publication in the Federal 
Register. 

This proceeding is discontinued. 

This action is taken under the 
authority of 49 U.S.C. 10101.10321. and 
10528(aHl3) and 5 U.S.C. 554. 


By the Commission. Acting Chairman 
Alexis, Commissioners Gresham, Clapp. 
Trantum. and Gilliam. 

Agatha L. Mergeoovich, 

Secretary, 

(Fs Doc ei-isaos FIImI *45 «ai| 

SiuiMO coot m-Toas-ot-ii 


Long- and Sriort-Haul Application for 
Relief (Formerly Fourth Section 
Application) 

|une 18.1961 

This application for long- and short- 
haul relief has been Bled with the I.CC 

No. 43917, Consolidated Rail 
Corporation. (No. CR-G210-1-81), new 
reduced rates on back-haul shipments of 
Scrap Iron or Steel and related articles, 
originating at ConRail stations in the 
states of Illinois. Indiana. Kentucky, and 
Ohio located on and west of a line of 
ConRail extending from Toledo, OH to 
Cincinnati. OH destined to various 
named stations on ConRail in the states 
of Pennsylvania. Ohio, and West 
Virginia. Rales are published in ConRail 
tariff ICC CR 4299. effective June 20. 
1981. Grounds for relief—Improved car 
utilization. This application was 
received by the Commission's 
Suspension Board on June 10,1961. This 
precluded the Board from publishing the 
requested relief in the Federal Register 
in order to give interested parties an 
opportunity to protest. 

By action of June 17.1981. the 
Commission. Suspension Board, 
Members Fitzgerald, Halvarson. and 
O'Malley, concluded to grant the 
request^ relief In Ixmg-AND-Short- 
Haul Order No. 20685. subject to the 
proviso that the authority will expire 45 
days* from )une 17.1981. This notice is 
to advise that the Commission's 
Suspension Board will reopen this 
proceeding on its own motion (if not 
protested), to consider the expiration 
date of this authority. Interested parties 
wishing to object may flJe objections 
with the Suspension Board not later 
than the 10th day before (he expiration 
date. 

By the Commission. 

James II. Bayne. 

Acting Secretary. 

(FS Due ai-lSIO^ FlM S-23-ei. a4S ami 

BiUJNQ coot fh-toss-oi-u 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

(Volume No. OP4 Voi 66] 

Decided: June 19,1961. 

The following applications, filed on or 
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after July 3,1980. are governed by 
Special Rule 247 of the C omm isaion^i 
Rules of Practice, see 49 CFR 1100^47. 
Special Rule 247 was published in the 
Federal Register of July 3, I960, at 45 FR 
45539. For compliance procedures, refer 
to the Federal Register issue of 
December 3,1980. at 45 FR 00109. 

Persons wishina to oppose an 
application must follow the rules under 
49 CFR 1100.247(B). A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
pr^lems (e g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant hat demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act Each 
applicant is fit willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV. United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
ma{or regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
interest in the form of veriried 
statements filed on or before 45 days 
from date of publication (or. if the 
application later becomes unopposed) 
appropriate authorizing documenU will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will subject to the issuance 
of an effective notice setting forth the 
compliance requirements wliich must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority will be issued. 

Within 60 days after publication an 
applicant may ftle a verified statement 
in rebuttal to any statement in 
opposition. 

*ro the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 


constmed as conferring only a single 
operating ri^t. 

By the Commltsion. Review Board No. 2. 
Memberi Caiieton. FUhar and Williams. 

Agatha L. Margeno\'ich. 

Secretary, 

Nota.—All applicationa are for authority lo 
operate as a motor common carrier In 
Interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service Is for a named shipper ‘binder 
contreef*. 

MC 153286 (Sub-1). filed February 4. 
1981. previously noticed in the Federal 
Register issues of February 26.1981. and 
M^ch 31.1981. and republished this 
issue. Applicant: RICHARD G. 
CONAWAY, RJ3.1 Box 108. Frenchvllle. 
PA 16636. Representative: Dwight L 
Koerber, Jr, P.O. Box 1320.110 N. 2nd 
St., Clearfield. PA 16830. Transporting 
commodities in bulk machinery, and 
parts, between points in Clearfield and 
Centre Counties. PA. on the one hand, 
and. on the other, points in NY. 

Nairn ,—^This Is a republication pursuant to a 
decision of the Cotrunlssion dated May 29. 
1981. lo correctly reflect the commodity 
descripboa 

(FR Dm. ar-issQS riM s - mb , a« mi 
mUJNO COOC T O SS 0 1 M 


Motor Carriers; Parmanent Authority 
Decisions; Decision-Notice 

The follo%ving applications, filed on or 
after February 9,1981. are governed by 
Special Rule 251 of the Commission's 
Rules of Practice, see 49 CFR 1100.251. 
Special Rule 251 was published In the 
Federal Register on December 31.1980. 
at 45 FR 88771. For compliance 
procedures, refer to the Federal Register 
issue of December 3.1980. at 45 FR 
80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR lioazsz Applications may be 
protested on/y on the grounds that 
applicant is not fit. willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication lo conform to the 
Commission's policy of simplifying 
grants of operating authority. 


Findings 

With the exception of those 
applications involving duly noted 
problems (e.g.. unresolved common 
control, fitness, water carrier dual 
operations, or furisdicfional questions) 
we find, primarily, that each applicant 
has demonstrated its proposed service 
warrants a grant of the application 
under the governing section of the 
Interstate Commerce Act. Each 
applicant is fit. willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV. United States Code, and the 
service proposed, and to conform to the 
requirements of Title 49. Subtitle IV. 
United States Code, and the 
Conunission's regulation. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
opposition In the form of verified 
statements filed on or before 45 days 
from date of publication (or. if the 
application later becomes unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compUance. The 
unopposed applications involving new 
entrants will subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued Once this compliance is met the 
authority will be issued 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

By the Commission. Review Board No. 1, 
Members Parker, Chandler and Fortier. 

Note.—All applications am for aolhorily lo 
operate at a motor common carrier in 
interstate or foreign commerce over Irregular 
routes, unless noted otherwise. Application* 
for motor contract carrier authority are ihooe 
where service is (or a named shipper *^uider 
contract**. 

Volume No. OPl~178 

Decided: June 17.1961. 

By the Commission, Review Board Number 
1, Mcmbers.Parker. Chandler, and Fortier. 

MC 148280 |Sub-3). filed May 29.1981. 
Applicant: INTERNATIONAL 
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TRUCKERS. INC. P.O. Box 306 (Laurel 
St), Anguilla, MS 38721. Representative: 
Robert Bryant (same address as 
applicant], (601) 873-4788. Transporting 
genera! commodities between Pdmrose 
"and Luthersviile. GA, Cardwell, Arbyrd. 
Horoersville, Edina. Lewistown, 
Hurdland and Ewing, MO. McHenry. 

ND, Narcisso. Russellville. Roaring 
Springs, Crandall, Kaufman. Kemp. 
Ntabank, Reklaw. Mobeetie, Briscoe and 
Allison, TX, Raymond. Oakley, Adama 
and Mybs, MS. Snyder and Hamburg. 
AR, Holly Springs and Stokesdale. NC. 
Radcliffe, Aurora. Ellsworth and Lawn 
HilL lA, Herv>' and Clark, SO. Esmond, 
Astoria. Teheran, Biggs. Easton and 
Richmond, IL, Shell Lake, Cumberland, 
Gillett, Green Valley, Lake Geneva, and 
Genoa City. WI. Elgin, NE, Benton, 
Barlow, La Center, Oak Ridge. Philpot, 
Deanefleld. Thompsonville. Masonville, 
Hdgoten and Lewisburg, KY. Kenwood, 
Hi^ory Point. Doddsville. Fox Bluff, 
Ch.ipmansboro. Ashland City, 
Scottsboro, (ordonia and Riverside. TN. 
Reydon, Cheyenne. Strong City. 

Mammon and Butler. OK, McDonald, 

OH. Paris Crossing and Paris, IN, on the 
one hand, and, on the other, points in 
the 

Nota^Tke purpose of this BpplicBiion Is to 
% .*bftitate motor carrier service for 
absjidofied rail carrier service. 

MC lS640a Tiled )une 5.1981. 
Applicant KYLE S, RANSOM, d.b.a. H 
& R TRUCKING. 62N. 2nd W,. HYde 
Park. UT 84318. Representative: Irene 
VVarr, 311 S. State St.. Ste. 280. Salt Uke 
City, UT 84111 (801)-1300. Transporting 
food and other edible products and 
byproducts intended for human 
consumption (except alcoholic 
beverages and drugs), agricultural 
Umetone and fertilizer, and other soil 
conditioners, by the owner of the motor 
vehicle in such vehicle, between points 
in the U,S. 

MC 15643a filed June 5.1981. 
Applicant HARRY L HOLMAN. 
Murdland. MO 63547. Representative: 
Harry L Holman (same address as 
applicant), (816) 423-5415. Transporting 
/ooc/ and other edible products and 
byproducts intended for human 
consumption except alcoholic beverages 
and drugs), agricultural limestone and 
fertilizers and other soil conditioners by 
the owner of the motor vehicle in such 
vehicle, between points in the U.S. 

MC 156431. Tiled June 8.1981. 
Applicant RAY VAN OHLEN. d.b.a. JR 
TRUCK LINE, Sherwood, 

RussellviUe, AR 72801. Representative: 
Ray Van Ohlen (same address as 
applicant), (501) 966-2510. Transporting 
food and other edible products and 
byproducts intended for human 


consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertUizers and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

Volume No. OPY-4-207 

Decided: |une 16.1081. 

By the Commistion. Rcvhtw Board Number 
2. Mcm^^fs Carleton. Fisher, and Williams. 

MC 15643a Tiled June 9.1981. 
Applicant FRANKELL I. BARAMDYKA 
d.b.a. LW. TRANSPORT INC.. 353 So. 
Santa Fe Ave.. Los Angeles, CA 90013. 
Representative: Frankell L Baramdyko 
(same address as applicant). (213) 617- 
0423. As a broker of general 
commodities (ekeept household goods), 
between points in the U.S. 

Volume No. OPY-4-2M 

Decided: June 16,1981. 

By the Commission. Review Board Number 
2. Members Carieton. Fisher, and Williams. 

MC 15635a filed |unc 5,1981. 
Applicant MAGNUM MOTOR 
EXPRESa INC. 11134 South 84lh Ave., 
Palos Hills. IL 60463. Representative: 
Patrick H. Smyth, 19 South LaSalle St. 
Suite 401, Chicago. IL 60603 (312-263- 
2397). Transporting {^) general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions) 
for the United States Government 
between points in the U.S.; and (2) 
shipments weighing 100pounds or less if 
transported in a motor vehicle in which 
no one package exceeds 100 pounds 
between points in the U.S. 

MC 156377, Tiled June a 1961. 
Applicant ELBERT Z. ALLARD. INC. 
5672 Martin Rd., Newark. NY 14613. 
Representative: Clayton E. Sperry, 30 
Newton St., Manchester, NY 14504. (716) 
289-6016. Transporting food and other 
edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs), 
ogriculturaliimestone and fertilizers, 
and other soil conditioners by the owner 
of the motor vehicle in such vehicle, 
between points in the U.S. 

MC 15639a filed June 4, 1981. 
Applicant: JOHN A. EUTSLER. Box 72, 
Nixa, MO 65714. Representative: John A. 
Cutsier (same address as applicantj, 

(417) 725-3549. Transporting./oor/onef 
other edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs). 
agricultural limestone and fertUizers, 
and other soil conditions by the owner 
of the motor vehicle in such vehicle, 
between points in the U.S. 

MC 156416, filed June a 1981. 
Applicant B 6 C TRUCKING, INC, 2425 


Durby. Memphis, TN 38114. 
Representative: R. Connor Wiggins, Jr., 
100 N. Main Bldg., Suite 909. Memphis. 
TN 38103. (901) 526-4114. Transporting, 
for or on behalf of the United States 
Government, general commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions), 
between points in the U.S. 

Agatha L. Mergenoviefa. 

Secretary. 

int Doc il-IMtOriWd tt-CMIl •:45 
WUJMG CODE TSSS-OI-M 


Motor Caniers; Permanent Authority 
Decisions; Decision-Notice 

The following applications. BIihI on or 
after February 9.1981, arc governed by 
Special Rule of the Commission*8 Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31,1980. at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1060. at 45 VR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR lioazsa. a copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of SlO.Oa 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modiOed 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With (he exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit. willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV, United States Code, and the 
Commission’s regulations. Except where 
noted this decision Is neither a major 
Federal action signiTicantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and conservation Ad of 
1975. 

In the absence of legally suBidenI 
opposition in the form of verified 
statements filed on or before 45 days 
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from date of publication, (or. if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority will be issued. 

Within 60 days after publication an 
applicant may Hie a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

Note. —All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service Is for a named shipper 'binder 
contract 

Volume No. OPl-179 

Decided: |une 17.1961. 

By the Commission. Review Board Number 
1, Members Parker. Chandler, and ForUar. 

MC 3281 (Sub ie). filed June a 1981. 
Applicant: POWELL TRUCK LINE, INC. 
800 S. Main St. Searcy. AR 72143. 
Representative: R. Connor Wiggins. )r., 
100 N. Main Bldg., Suite 909. Memphis. 
TN 38103. (901) 528-4114. Over regular 
routes, transporting genera/ 
commodities (except classes A and B 
explosives) between Memphis. TN. and 
Blytheville. AR. (a) over U.S. Hwy 61. 
and (b) over Interstate Hwy 55. serving 
all intermediate points. 

MC 59531 (Sub'119). filed June 8.1981. 
Applicant: AUTO CONVOY CO.. 12200 
Paric Central Drive. P.O. Box 400300, 
Dallas. TX 75240. Representative: 

Eugene C Ewald. 100 West Long Lake 
Road. Suite 102. Bloomfield Hills. MI 
48013. (313) 645-9600. Transporting 
transportation equipment. (1) between 
those points in the U.S. in and west of 
MI. IN. KY, TN and MS. and (2) between 
points tn TX. on the one hand, and, on 
the other, those points in the U.S. in and 
east of Ml. IN, KY, TN and MS. 

MC 67450 (Sub-118), filed June 8 1961. 
Applicant: PETERUN CARTAGE CO., a 
Corporation. 9851 S. Ewing Avc., 
Chicago. IL 60617. Representative: 
Joseph Winter, 29 South LaSalle Sl, 
Chicago. IL 60603. (312) 263-2306. 
Transporting me/o/p/wforls. between 


points in Cook County, IL, on the one 
hand, and. on the other, poins in IN. lA. 
KY, MI. MO. OH. TN. and WL 
MC 94430 (Sub-54) (Republication), 
filed May 22.1961. previously noticed in 
the Federal Register issue of June 9. 
1981. Appheant: WEISS TRUCKING 
COMPANY. INC., P.O. Box 7. Mongo. IN 
46771. Representative: James R. 
Stiverson, 1396 W. Fifth Ave., Columbus, 
OH 43212, (614) 481-6821. Transporting 
petroleum, natural gas, and tlieir 
products, between points in Marshall 
County, WV, on the one hand. and. on 
the other, points in OH. 

Note.—^Tbe purpose of this republication is 
to indicate Mainhall County, WV, as the 
correct base territorial des^ption. 

MC 94430 (Sub-55), fllcfd June 1,1961. 
Applicant: WEISS TRUCKING 
COMPANY, INC., P.O. Box 7, Mongo. IN 
40771. Representative: James R. 
Stiverson. 1396 W. Fifth Ave., Columbus, 
OH 43212, (614) 481-8821. Transporting 
metal products, between points in OH, 
on the one hand. and. on the other, 
points in ML 

MC 115931 (Sub-194), filed June 8 
1981. Applicant: BEE LINE 
TRANSPORTATION. INC, P.O. Box 
3987. Missoula, MT 59808 
Representative: Robert N. Maxwell. P.O. 
Box 24n. Fargo. ND 58108 (701) 237- 
4223. Transporting (1) metal products 
and food and relat^products, (a) 
between points in CO. ID, MT, ND. OR. 
SD. UT, WA, and WY, and (b) between 
points in CO, ID. MT. ND, OR. SD. UT. 
WA. and WY. on the one hand, and. on 
the other, points in the U.S., and (2) 
ivasta or scrap materials not identified 
by industry producing, between points 
in the U.S. 

MC 119631 (Sub-45), filed May 29. 

1981. Applicant: DEIOMA TRUCKING 
COMPAf^, P.O. Box 335. East Sparta. 
OH 44628. Representative: LawTence E. 
Lindeman, 1032 Pennsylvania Bldg.. 
Pennsylvania Ave. 8 13th St.. N.W.. 
Washington. D.C. 20004. (202) 628-4600. 
Transporting lumber and wood products 
between points in the U.S. 

MC 126421 (Sub-13), filed June 8 1981. 
Applicant: GYPSUM TRANSPORT. 

INC. East Hwy 80, Abilene, TX 79G04. 
Representative: Jerry Prestridge, P.O. 

Box 1146, Austin, TX 78787. (512) 472- 
8800. Transporting lumber and wood 
products, between points in NM and TX. 

.MC 129951 (Sub-11), filed June 5.1981. 
AppUcant: HARLEY L KEETER, JR.. 6379 
VaUnont Dr., Boulder. CO 60301. 
Representative: Harley I. Keeter. Jr., 
(same address as applicant), (303) 442- 
2131. Transporting lumber and wood 
products, and mining equipment and 
supplies between points in CO. on the 


one hand, and. on the other, points in 
AZ. CA. UT, OR, OK. NV. NM, ID. MT. 
SD. ND, TX, WA. and WY. 

MC 133920 (Sub-30), filed June 81981. 
Applicant: HOWARD SHEPPARD. INC. 
P.O. Box 755. Sandersville. GA 31082. 
Representative: Viigil H. Smith. Suite 12, 
1587 Phoenix Btvd.. Atlanta, GA 30349. 
(404) 996-8268 Transporting (1) food and 
related products, between points in 
Washington and Glascock Counties. 

GA. on the one hand, and, on the other, 
points in AL. FL. NC, VA, and TN. and 
(2) metal products, between points In 
Frederick County. VA. Spartanburg 
County, SC. Wicomico County, MD. and 
Hillsborough and Orange Counties. FL. 
on the one hand, and, on the other, 
points in Washington and Glascock 
Counties, GA. 

MC 135410 (Sub-126), filed June 1. 

1981. Applicant* COURTNEY J. 
MUNSON d.b.a. MUNSON TRUCKING 
North 6th Street Rd., P.O. Box 266, 
Monmouth. IL 61402. Representative: 
Daniel O. Hands. 205 West Touhy Ave.. 
Suite 200A. Park Ridge. IL 60068. (312) 
698-2235. Transporting machinery and 
transportation equipment between 
Moline. IL. on the one hand, and. on the 
other, points in the U.S. 

MC 135410 (Sub-127), filed June 8 
1981. Applicant COURTNEY J. 
MUNSON. d.b.a. MUNSON TRUCKING, 
P.O. Box 206, North 0th Street Road, 
Monmouth. IL 61462. Representative: 
Daniel O. Hands. 205 West Touhy Ave., 
Suite 20O-A. Park Ridge. IL 60068 (312) 
696-2235. Transporting ores and 
minerals and metal products, between 
Gary, IN. and points in Lenawaee 
County. MI. and Butler County, PA. on 
the one hand, and, on the other, points 
in IL. and Lee, Des Moines. Scott, and 
Black Hawk Counties, 

MC 142381 (Sub-4), filed June 8 1981. 
Applicant RISBERG TRUCK SERVICE, 
INC. 2339 S E. Grand Ave., Portland. OR 
97214. Representative: Lawrence V. 
Smart, Jr., 419 N.W. 23rd Ave., Portland. 
OR 97210. (503) 228-3755. Transporting 
genera! commodities (except classes A 
and B explosives), between points in the 
U.S., under continuing contract(s] with 
Mervyn's of Hayward, CA. 

MC 143280 (Sub-29), filed June 8.1981. 
Applicant SAFE TRANSPORTATION 
COMPANY, a Corporation, 6834 
Washington Ave. So., Eden Prairie. MN 
55344. Representative: Robert P. Sack. 
P.O. Box 6010, West St. PauL MN 55118 
(612) 457-6889. Transporting pnnfet/ 
matter, pulp, paper, and related 
products, and rubber and plastic 
products, between points in the U.S. 

MC 143881 (Sub-1), filed June 8 1961. 
Applicant HOTARD COACHES, INC. 
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716 Deckbar Ave., New Orleans. LA 
70121. Representative: Leo C Francy, 
OlS-lOth St.. N.W., Washington, DC 
20006. (202) 78S-3700. Transporting 
passengers and their baggage, in special 
and charter operations, beginning and 
ending at points in LA and extending to 
points in the U.S. 

MC145701 (Sub-19), filed June a 1981. 
Applicant: D.C. TRANSPORT. INC. 916 
South Riverside. St. Clair, MI 46079. 
Representative: James J. Sheehan (same 
address as applicant). (313) 329-2211. 
Trdnsporting textile mill products, ores 
end minerals, clay, concrete, glass or 
stone products, pulp, paper and related 
products, lumber and wood products, 
chemicals, and related products, and 
rubber and plastic products, between 
points in Wayne, Macomb, and 
Kalkaska Counties. ML on the one hand, 
and, on the other, points in the U.S. 

MC 146761 (Sub-4), filed June 1.1981. 
Applicant P.J. TRUCKINC INC. P.O. 
Dox 376. Summit. IL 60501. 
Representative: Norman A. Cooper. 145 
W. Wisconsin Ave., Neenah. Wl 54956, 
(414) 722-2848. Transporting geneAz/ 
commodities (except classes A and D 
explosives) between points in the U.S.. 
under continuing contract(s) with Dorex 
Chemical of Frankfort, IL, Hysan 
Corporation, of Chicago, IL, 

Intemadonal Games, of Joliet, IL. R and 
M Kaufmann & Co., of Aurora, IL. Bell 
Chemical Company, of Chicago. IL, 

Claire Manufacturing, of Addison. lU 
and Harper-Wyman. of Hinsdale. IL 

MC 148000 (Sub-6), filed June 8.1981. 
Applicant: C H. DREDGE ft CO.. INC, 
918 S, 2000 W., Syracuse, UT 84041. 
Representative: Bruce W. Shund, Ste. 

28a 311 S. State St., Salt Uke City. UT 
84111, (801) 531-1300. Transporting food 
and related products, between points in 
the U.S.. under continuing contract(8) 
with Evans Meat Co. of Texas, of San 
Angelo. TX. 

MC 150281 (Sub-4), filed June 8,1981. 
Applicant: BANCOR PUNTA 
TRANSPORTATION. INC. West 
Michigan St.. Topeka, IN 46571. 
Representative: Chandler L van Orman, 
1729 H SL. N.Wm Washington, DC 2000a 
(202) 337-650a Transporting 
transportation equipment between 
points in the U.S., under continuing 
contract(s) with Dickenson Boatbuilders, 
Inc., of Trappe, MD. 

MC 151040 (Sub-3), filed June a 1981. 
Applicant: RTL HOLDiNGS. INC, 2050 
Kings Rd., Jacksonville. FL 32209. 
Representative: S. R Somers, jr. (same 
address as applicant), (904) 353-3111. 
Transporting metal products, between 
points in the U.S.. under continuing 
contract(8) with U.S. Pipe and Foundry 


Company, a division of lim Walter 
Corporation, of Birmingnam, AL 
MC 152521 (Sub-2), filed |une a 1981. 
Applicant: FORTRANS. INC, 2892 
Foothill Blvd., Orovillo, CA 95965. 
Representative: Robert G. Harrison, 4299 
James Dr., Carson City, NV 89701, (702) 
882-5649. Transporting lumber and 
wood products and building materials, 
between points in CA, OR. WA, ID. and 
AZ. on the one hand, and, on the other, 
points in CA. AZ. OR. WA, ID. NV, FL 
MO. UT. CO. NM. TX. OK. KS. NE. AR, 
TN. IL IN. MI. OH. AL and LA. 

MC 153021 (Sub-1) (republication), 
filed April 28.1961. published in the 
previous Federal ReJ^stcr issue of June 
3.1981. Applicant: DAVID DALE 
TRANSPORT. INC. 2 Franklin St.. West 
Medway. MA 02053. Representative: 
Wesley S. Chused. 15 Court Square. 
Boston, MA 0210a (617) 742-3530. 
Transporting food and related products, 
between Denver. CO. Atlanta, CA, 
Boston. MA. Detroit. Ml. Minneapolis. 

MN, Kansas City, MO. Secaucus. N|. 
Cincinnati and Cleveland, OR Portland. 
OR. Philadelphia, PA. Memphis. TN. and 
points in Fresno and Merced Counties. 
CA. Dade County. FL Morgan County, 

IL Wayne County, Ml. Hudson County. 
NJ. Erie County. NY, Mecklenburg 
County, NC Hamilton and Cuyahoga 
Counties. OH, Shelby and Gibson 
Counties, TN. Grayson County, TX. and 
Green, Waupaca, and Dodge Counties, 
WL on the one hand, and. on the other, 
points in the U.S. 

Note.—The purpose of the republication is 
to indicate the correct territorial description. 

MC 153051, filed June 2.1981. 
Applicant: ATS TRANSPORT. INC., 
34439 Mills Road, North Ridgeville, OH 
44039. Representative: James F. Crosby. 
7363 Pacific St., Suite 210B. Omaha. NE 
68114. (402) 397-0900. Transporting 
chemicals and related products, 
petroleum, natural gas and their 
products, and coal and coal products, 
between points in Lorain County. OH, 
on the one hand, and. on the other, 
points in the U.S, in and east of ND. SD, 

NE. KS.OK, andTX. 

MC 153980. filed May 21.1981. 
Applicant: JASTE ENTERPRISF,S. INC.. 
7679 Sweet Potato Ridge Rd. Brookville. 
OH 45309. Representative: James J. 

Tobin, Jr. (same address as applicant). 
(513) 884-5366. Transporting genera/ 
commodities (except classes A and 0 
explosives), between points in the U.S., 
under continuing contractls) with 
Amway Corporation, of Ada. MI. 

MC 154121 (Sub-10), filed May 2a 
1981. Applicant: TRAILLNER CORP^ 

P.O. Box 357, (Old Chester Rd.). 
Gladstone, N) 07934. Representative; 
George A. Olsen, (same address as 


applicant), (201) 435-7140. Transporting 
food and related products, between the 
facilities used by Sierra Wine Corp.. its 
subsidiaries, divisions, vendors, and 
distributors, at points in the U.S., on the 
one hand, and. on the other, points in 
the U.S. 

MC 154300, filed June 2, 1981. 
Applicant: DALE NEWKIRK, d.b.a. 
GRAINLAND EXPRESS TRUCKLNG. 
Route No. 3. Box 191, Butler. MO 6473a 
Representative: Letha S. Newkirk (same 
address as applicant). (816) 679-377a 
Transporting fertilizers, chemicals and 
related products, form products, and 
food and related products, be tween 
points in AR. CO. IL lA. KS, KY, MN. 
MO. NR NM. OK. SD. TX. and WL 

MC 154351. filed June 9.1981. 
Applicant: DAVID BAIN, d.b.a. 

GOLDEN WEDGE TRUCKING. P.O. Box 
55. Placerville, CO 81430. 

Representative: Jack B. Wolfe, 1600 
Sherman St.. No. 865. Denver. CO 80203, 
(303) 839-5856. Over regular routes, 
transporting general commodities 
(except classes A and B explosives), 
between Grand Junction, CO and Rico. 
CO. from Grand function, CO. over U.R 
Hwy 50 to Montrose. CO. then over U.S. 
Hwy 550 to junction CO Hwy 62, then 
over CO Hwy 62 to junction CO Hwy 
145 at or near Placerville, CO. then over 
CO Hwy 145 to Rico. CO. and return 
over the same route, serving all 
intermediate points. 

MC 156160. filed May 27,1981. 
Applicant: LAVELLE POWDFJ^ CO., 
INC, P.O. Box 3648. Butte. MT 59701. 
Representative: Charles A. Murray, jr., 
2822 Third Ave. N.. Billings. MT 59101. 
(406) 252-4165. Transporting ores and 
minerals, between points in MT, ID. WA 
and Tooele County. UT, on the one 
hand, and. on the other. San Bernardino. 
CA, and points in San Diego County. 

CA. White Pine County, NV, and MT, 

ID. and WA. 

MC 156191. filed June 8.1981. 
Applicant: RAYMOND COSSETTE 
TRUCKING, a Corporation. 2202 5th 
Ave. North, Fargo, ND 58102. 
Representative: Robert P. Sack, P.O. Box 
0010, West St. Paul. MN 55118, (612) 457- 
6889. Transporting pulp, paper and 
related products and rubber and plastic 
products, between points in the U.S., 
under continuing contract(s) with Leslie 
Paper Co., of Minneapolis, MN. 

MC 156361. filed June 8,1981. 
Applicant: BIGBEE TRANSPORTATION 
COMPANY, a Corporation, American 
Lane. Greenwich. CT 06830. 
Representative: Stuart Ceschwind (same 
address as applicant). (203) 552-3242. 
Transporting general commodities 
(except classes A and B explosives). 
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between points in the U.S., under 
continuing contract(s) with American 
Can Company, of Greenwich. CT. 
Condition: The person or persons who 
appear to be engaged in common control 
of another regulat^ carrier must either 
file an application under 49 U.S.C. 

S 11343(A) or submit an affidavit 
indicating why such approval is 
unnecessary to the Secretary's office. In 
order to expedite Issuance of any 
authority please submit a copy of the 
affidavit or proof of filing the 
appliestioo(s) for common control to 
team 1, Room 6358. 

MC 150401, filed )une a 1961. 
Applicant: TITAN TRUCKING 
COMPANY. 19 Ellen Drive. McKees 
Rocks. PA 1513a Representative: 

William J. Lavelle. 2310 Grant Bldg.. 
Pittsbui^. PA 15219. (412) 471-10Oa 
Transporting genera! commodities 
(except classes A and B explosives), 
between those points in the U.S. in and 
east of MN. lA. MO. AR« and LA. 

MC 156411. filed lune a 1981. 
Applicant: PETER |EFFREY Ab.a. 
GENCOM SERVICES. 881 Buffalo Grove 
Rd.. Whclling. IL 60090. Representative: 
Irwin D. Rozner, 134 North LaSalle SU 
Chicago. IL 60602. (312) 782-0937. 
Transporting general commodities 
(except classes A and B explosives), 
between Chicago, IL. on the one hand, 
and. on the other, points in IN. Ml. and 
WL 

MC 156420. filed |une 9.1981. 
Applicant: MICHAEL I- BOYER Ab a. M. 
J. BOYER TRUCKING. 10016 W. 70th 
Terr.. Merriam, KS 66203. 

Representative: Alex M. Lewandowski. 
1221 Baltimore Ave.. Ste. 600. Kansas 
aty, MO 64105. (816) 221-1464. 
Transporting (1) Pulp, paper, arid related 
products, [1] printed matter, and (3) 
waste and scrap materials not identified 
by industry producing, between points 
in MO, KS. NE. lA. OK. AR and TX. 

Volume No. OPY-4-203 

Decided: )une la 1981. 

By the CommUsion. Review Board Number 
2, Members Carleton. Fisher, and Williams. 

MC 141136 (Sub<6). filed May 4.1981, 
and previously noticed in the Federal 
Register issue of May 20.1981. 

Applicant: TRIANGLE 
TRANSPORTATION & 

WAREHOUSING SYSTEMS. INC.. 5051 
Still Creek Ave., Burnaby, BC Canada 
V5C 4H0. Representative: Henry C 
Winters. 525 Evergreen Bldg.. Renton. 
WA 98055. (206) 235-4730. Transporting 
general commodities (except classes A 
and B explosives), between points in 
CA. ID. Nrr. OR. UT and WA Note: The 
purpose of this republication is to 


correctly reflect the territorial 
description. 

MC 150256. filed June a 1981. 
Applicant: CAL COAST TRUCKING. 
INC, 4520 Everett St.. Vernon. CA 9005a 
Representative: David P. Christianson, 
707 Wilshire Blvd.. Suite 1800. Los 
Angeles. CA 90017. (213) 627-8471. 
Transporting magazines and printed 
matter, between points in CA AZ, and 
NV. 

MC 153606 (Sub-2), filed lune 8.1981. 
Applicant: PARK PLACE EQUIPMENT 
SERVICES. INO. P.O. Box 282a 
Greenville. SC 29602. Representative: 
Prances P. Dilworth (same address as 
applicant). (003) 23S-363a Transporting 
fluorescent lighting fixtures and parts, 
between points in the U.S.. under 
continuing contractfs) with Keystone 
Lighting Corporation, of Bristol, PA. 

Volume No. OPY-^4-205 

Decided: June la 1961. 

By the Commistioa. Review Board Number 
2. Members Carleton. Fisher, and Williams. 

MC 123476 (Sub-e9). filed |une a 1981. 
AppUcant: CURTIS TRANSPORT. INO. 
P.O. Box 38a Arnold. MO 63010. 
Representative: David G. Dimit (same 
address as applicant), (314) 464-1300. 
Transporting genera! commodities 
(except classes A and B explosives), 
between the facilities of Ralston Purina 
Company and its subsidiaries, at points 
in the U.S., on the one hand. and. on the 
other, points in the U.S. 

MC 146876 (Sub-5), Bled June 5.1981. 
Applicant: WILLIAM W. EGGERS, d.b.a. 
CEDAR VALLEY TRANSPORT, Box 
309. Webster City. lA 50595. 
Representative: Thomas E. Leahy. )r.. 
1900 Financial Center, Des Moines. lA 
50309. (515) 24S-430a Transporting 
machinery, between points In Hamilton 
County, lA, on the one hand. and. on the 
other, points in Wl. IL. and IN. 

MC 147536 (Sub-35), filed June 5.1981. 
Applicant: D. L SITTON MOTOR 
UNES. INC.. P.O. Box 1567, Joplin. MO 
64601. Representative: David L Sitton 
(same address as applicant) (417) 782- 
2000. Transporting pet foods and animal 
feed, between points in AR. CO. IL, IN. 
KS. KY, MI. MN. MO. NE. NY. ND. OH. 
OK. and Wl. on the one hand. and. on 
the other, points to the U.S. 

MC 150086 (Sub-1), filed June 9.1981. 
AppUcant: WADE TRUCK UNES. INC. 
P.O. Box 156. Verona. MO 65769. 
Representative: Larry E. Gregg. 641 
Harrison St, P.O. Box 1979. Topeka. KS 
66601. (913) 234-0565. Transporting food 
and related products, between points in 
LA. on the one hand. and. on the other, 
points in the U.S. 


MC 151588 (Sub-2), filed June 4.1981. 
Applicant: TRANSPORTATION 
UNLIMITED OF CALIFORNIA INC.. 
2639 S. Soto, Vernon. CA 90058. 
Representative: Scott T. Robertson. P.O. 
Box 94748, Lincoln. NE 68509. (402) 476- 
8062. Transporting food and related 
products, between points in CA on the 
one hand. and. on the other, points in 
AU AZ. AR. CO. CT, FU GA. ID, IN. lA. 
KS. LA. MD. MA. MN. MO. MT, NE, NV. 
NJ. NM. NY, NC ND. OH. OK. OR. PA, 
SD. TX. UT. WA Wl. and WY. 

Volume No, OPY-4-206 

Decided: June 16,1961. 

By the Commission. Review Board Number 
2, Members Carleton. Fisher and Williams. 

MC 1756 (Sub-34), filed June 8.1981. 
Applicant reOPLE FJCPRESS CO.. 497 
Raymond Blvd.. Newark. NJ 07105. 
Representative: Morton E. Kiel. Suite 
1832.2 World Trade Center, New York, 
NY 1004a (212) 466-0220. Transporting 
containers, between points in the U.S. 

MC 06476 (Sub-2). Bled |une 5.1961. 
Applicant MASCOIT CARTAGE CO.. 
15080 Commerce Dr. N., Dearborn, MI 
48120. Representative: Allen J. Counard. 
4000 To%vn Center, Ste. 1470, Southfield, 
MI 48075, (313) 356-6050. Transporting 
such commodities as are dealt in by 
grocery stores and drug stores, between 
points In MI. OH. IN. Wl. and IL. 

MC 111496 (Sub-42). Bled June 6.1981 
Applicant TWIN CITY FREIGHT. INC.. 
2550 Long Lake Rd., Roseville. MN 
55113. Representative: Alan Foss. 502 
First National Bank Bldg.. Faigo, ND 
5812a (701) 235-4487. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S., under continuing contractfs) with 
the Port of Seattle of Seattle, WA. 

MC 154626. Bled )une 9.1981. 
Applicant AMERICAN CARGO 
EXPRESS, LTD., P.O. Box 39056. Denver, 
CO 80203, (303) 839-5856. 
Representative: Charles ). Kimball. 1600 
Sherman St No. 665, Denver. CO 80203. 
(303) 839-5856. Over regular routes, 
transporting general commodities 
(except classes A and B explosives), 
between Boulder. CO and Galveston. 
TX: (1) from Boulder. CO. over U.S. Hwy 
36 to Denver, then over Interstate Hwt 
25 to Raton. MN, then over U.S. Hwy 87 
to Amarillo. TX, then over U.S. Hwy 287 
to junction Interstate Hwy 45. then over 
Interstate Hwy 45 to Galveston, and 
return over the same route. (2) from 
Boulder, CO. over U.S. Hwy 36. to 
junction U.S. Hwy 287. then over U.S. 
Hwy 287 to Amarillo. TX. then over U.S. 
Hwy 87 to Lubbock, TX. then over U.S. 
Hwy 84 to junction U.S. Hwy 183. then 
over U.S. Hwy 183. to Austin. TX, then 
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over U.S. Hwy 290 to Houston. TX, then 
om Interstate Hwy 45 to Galveston, 
and return over the same route. (3) from 
Boulder, CO. over U.S. Hwy 36. to 
junction U.S. Hwy 287, then over U.S. 
Hwy 207 to Amarillo, TX, then over U.S. 
Hwy 87 to Lubbock, TX. then over U.S. 
Hwy 284 to Abilene. TX. then over TX 
Hwy 36 to Houston. TX. then over 
Interstate 45 to Galveston, TX and 
return over the same route, and (4) from 
Boulder, GO, over U.S. Hwy 36 to 
junedon Interstate Hwy 70, then over 
Interstate Hwy 70 to Sallna, KS. then 
over Interstate Hwy 135 to Junction 
Interstate Hwy 35, then over Interstate 
Hwy 35 to Denton. TX. then over 
interstate Hwy 35F to Dallas, TX then 
over Interstate Hwy 45 to Galveston, 
and return over the same route, routes 
(1) through (4) serving points in Harris, 
Galveston* Brazoria, and Ft Bend 
Counties, TX. and Denver, Adams. 
Arapahoe, Jefferson and Mulder 
Counties, CO as intermediate and off- 
route points. 

Agatha L Mafganovick, 

Secretary, 

tnt Ooa fi-iaan nM sai mi} 

BtUJNQ COOC 


Decision-Notice; Finance Applications 

The following applications. Hied on or 
after July 3,1980. seek approval to 
consolidate, purchase, merge, lease 
operating rights and properties, or 
acquire control of motor carriers 
pursuant to 49 U.S.C 11343 or 11344. 
Also, applications directly related to 
(hese motor finance applications (such 
.IS conversions, gateway eliminations, 
and securities issuances) may be 
involved 

The applications are governed by 
Special Rule 240 of the Commission's 
Rules of Practice (49 CFR 1100.240). See 
Ex Parte 55 (Sub-No, 44), Rules 
Govemfrfg Applications Filed By Motor 
Carriers Under 49 US C, 11344 and 
11349, 363 I.C.C. 740 (1981). These rules 
provide among other things, that 
opposition to the granting of an 
application must be filed with the 
Commission in the form of verified 
statements within 45 days after the date 
of notice of filing of the application is 
published in the Federal Register. 

Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding. If the 
protest includes a request for oral 
hearing, the request shall meet the 
requirements of Rule 242 of the special 
rules and shall include the certification 
required. 

Persona wishing to oppose an 
application must follow the rules under 


49 CFR 1100JJ41. A copy of any 
application, together with applicant s 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applica nt of $ia0O, in 
accordance with 49 CFR 1100.241(b). 

Amendments to the request for 
authority will not be accepted after the 
date of this publication. However, the 
Commission may modify the operating 
authority involved in the application to 
conform to the Commission's policy of 
simplifying grants of operating authority. 

We find, with the exception of those 
applications involving impediments (e.g.* 
lurisdlctional problems, unresolved 
fitness questions, questions involving 
possible unlawful control, or Improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 11301,11302, 
11343.11344. and 11349. and with the 
Commission's rules and regulations, that 
the proposed transaction should be 
authorized as stated below. Except 
where specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does It appear 
to qualify at a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

in the absence of legally sufficient 
protests 08 to the finance application or 
to any application directly related 
thereto filed on or before August 10, 

1981 (or, if the application later becomes 
unopposed), appropriate authority will 
be issued to each applicant (unless the 
application involves impediments) upon 
compliance with certain requirements 
which will be set forth in a notification 
of effectiveness of this decision-notice. 
To the extent that the authority sought 
below may duplicate an applicant's 
existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right. 

Applicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

Dated: |une 9,1981. 

By the CommiMion. Review BcNird Number 
3, Members Krock Joyce, and Dowell. 

MC-P-14637. filed May 22,1981. 
KENAN TRANSPORT COMPANY, 
INCORPORATED (Kenan) (P.O. Box 
2729. Chapel Hill. NC 27514)—Meiger— 
LANEY TANK UNEa INC. (Lancy) 
(same address as Kenan). 

Representative: Francis W. Mclnemy. 
1000 Sixteenth Street NW^ Suite 502, 
Solar Bldg., Washington. DC 20036. 


Kenan seeks authority to merge the 
interstate operating rights and property 
of Laney, its wholly-owned subsidiary, 
into Kenan for ownership, management 
and operation. Frank H. Kenan, the 
mafority stockholder of Kenan, also 
seeks authority to control the merged 
rights through the merger. The operating 
rights to be merged are contained in 
Certificate No. MC-2570d and subs- 
numbers thereunder, authorizing the 
transportation of petroleum products, 
filling station equipment fertilizers, and 
other limited specified commodities to, 
from, or between specified points or 
territories in the States of AL, FL. GA. 
KY, MS. NC. SC, TN. and VA, as well as 
general commodities, with certain 
exceptions, between points In Kershaw 
County, SC. on the one hand. and. on the 
other, points in NC and GA. All 
operating authority of Laney is to be 
merged. This does not purport to be a 
complete description of said operating 
rights. Kenan is authorized pursuant to 
Certificate No. MC-124300 and sub^ 
numbers Ihereuiider, to transport 
chemicals, petroleum products, and 
other limited specified 
commodities, to. from, or between points 
in the United States in and east of TX 
OK, KS. SD. ND. and MI. Kenan was 
authorized to control Laney in MC-F- 
10738. 

Note.—In its application. Kenan expresses 
the Interest to operate the controlled 
certiftcates with gateways eliminated. 
However, no directly related application has 
been filed. We remind applicant that any 
gateways created by the merger 
contemplated herein may only be elimlnoted 
by approval of this Commission ond are not 
automatically eliminated An appropriate 
application under 49 U.S.C. 1092^b)(1) must 
be filed Because the language of the Motor 
Carrier Act of 108a Pub. L 9&-29a July 1. 

1960. section 6 may have been misleading, we 
will waive our rules requiring concurrent 
filing of the directly related application. If 
carrier intends to eliminate gateways created 
by this transaction, it is directed to file a 
directly related extension application 
expressly describing the through authority 
sought within 30 days of the publication date 
of this notice. 

MC-F-1463a filed May 27,1981. 
CATES TRUCKING. INC. (Cates) (P.O. 
Box 518, Swayzee,, IN 46086)— 
Purchase—KREVDA BROS. EXPRESS. 
INC, (Krevda) (P.O. Drawer J. Knox, 

PA). Representative: Donald W, Smith, 
P.O. Box 40248. Indianapolis, IN 46240. 
Cates seeks authority to purchase the 
interstate operating rights of Krevda. 
Kenneth J. Cates, the sole stockholder of 
Cates, seeks authority to acquire control 
of said rights through the transaction. 
Cates is purchasing the interstate 
operating rights issued to Krevda in 
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MC-127705 and sub-numbers 
thereunder, which authorize the 
transportation of. as summarized: (1) 
such commodities as ore dealt In or 
used by container manufacturers and 
distributors, between specified points in 
the United States and east of MN. lA. 
MO, AR, and TX; (2) mineral woo! 
insulation* between points in IN. on the 
one hand. and. on the other, points in IL, 
Ml. OH. PA. NY, KY, TN. MN. WL MO. 
lA. WV. and MD; (3) petroleum 
products, between specified points in 
WV, PA, NY, OH. Ml. IN, ICY, IL. Wl. 
and MO: (4) paper and paper products, 
between speciHed points in NY, OH. Ml. 
IN. IL. WV. and PA: (5)^enero/ 
commodities (with usual exceptions), 
between points in the United States, 
restricted to traffic originating at or 
destined to the facilities of Union Camp 
Corporation: (6) sweet cider, between 
specified points in IN. IL. Mi. and OH; 

(7) wooden storage cabinets, between 
specined points in IN. KY. OH. NE, MI. 
NY. PA. NI. CT. MA, RL DB. VA. MD. 
WV. and IXI; and (6) foodstuffs, 
between specified points in OH, NY, PA, 
KY, WV, MI. VA. IL. MD. MI. Wl. and 
DC This does not purport to be a 
complete description of the authority 
involved. Cates holds authority to 
operate as a motor common carrier 
pursuant to certificates issued in MC- 
143534 and as a motor contract carrier 
pursuant to permits issued in MC- 
138562. 

Note.—Applicstion for TA has been filed. 

MOF-14125F, filed August 9.1979. 
HERMANS BROS.. INC (Herman) (2565 
St Marys Avenue, Box 189. Omaha. NE 
68101)—Control— LAHOMA 
TRANSPORT, INC. (Uhoma) (1001 
West 10th Street. Ada, OK 78420). 
Representative: William A. Gray. 2310 
Grant Building, Pittsburgh. PA 15219. 
Herman seeks authority to acquire 
control of the interstate operating rights 
and property of Lahoma through Leasco, 
Inc. a non-carrier subsidiary of Herman. 
Leasco. Inc. will purchase all of the 
issued and outstanding capital stock of 
Lahoma. Richard L Herman. Dale G. 
Herman, and Earl D. Wood, who control 
Herman Bros.. Inc,, seek to acquire 
control of Lahoma through the 
transaction. Lahoma is authorized to 
operate as a motor common carrier 
pursuant to certiAcates issued in MC- 
144984 and sub-numbers thereunder, 
which authorize the transportation of 
cement between points in AR. KS. LA, 
MO. OK. and TX. Herman is authorized 
to operate as a motor common and 
contract carrier pursuant to certificates 
issued in MG-61396 and sub-numbers 


thereunder, and permits Issued in MG- 
144203 and sub-numbers thereunder. 
Agstbs L McfYenovich. 

Secretary. 

irSOoc ami 

■axiMQ cooc 


(Ex Parte No. 410) 

Loading and Unloading Study 

agency: Interstate Commerce 
Commission. 

action: TTCorrecUon of comment dates 
for notice of request for comments. 

summary: Pursuant to Section 15(e) of 
the Motor Carrier Act of 1960, Pub. L 
96-296, the Commission is studying 
loading and unloading in the property 
motor carrier industry. In a notice 
published in the Federal Register on 
June 11.19B1. (46 FR 30905), a notice of 
intention to participate had to be 
receiv^ 30 ^ys from Federal Register 
publication, while comments were due 
on July 1,1981. and replies were due on 
August 1.1981. The Commission is 
correcting these dates to July 13, August 
12, and September 11.1981, respectively. 
dates: Notice of intention to participate 
must be received on or before July 13. 
1961. Comments must be received on or 
before August 12.1981. Reply statements 
must be received on or before 
September 11.1961. 

ADDRESS: An original and 15 copies 
should be sent to: Ex Parte No. 410, 
Room 7417, Interstate Commerce 
Commission, Washington. DC 20423. 

FOR FURTHER INFORMATION CONTACT. 
Lewis R. Teeple, (202) 275-7612; 
lohn W. Friitoe. (202) 275-6493 or 7868; 
James W. Boyd. (202) 275-7818 

Dated at Washington. D.C this 17th day of 
|une, 1981. 

By the Commission. Marcus Alexis, Acting 
Chairman. 

Agatha L Marganovkh. 

Secretary. 

IPS Doc. tl-1IS12 FM S>«ft om| 

aajjNO cooc mss-ov-u 


Motor Carrier Temporary Authority 
Application 

The foUo%ving are notices of Aling of 
applications for temporary authority 
under Section 10928 of the Interstate 
Commerce Act and in accordance with 
the provisions of 49 CFR 1131.3. These 
rules provide tliat an original and two 
(2) copies of protests to an application 
may l^ Bled with the Regional OfBce 
named in the Federal Register 
publication no later than the 15th 
calendar day after the date the notice of 


the filing of the application is published 
In the Federal Register. One copy of the 
protest must be served on the applicant, 
or its authorized representative, if any. 
and the protestant must certify that such 
service has been made. The protest must 
identify the operating authority upon 
which it is predicated, specifying the 
“MG’* docket and ^ub*’ number and 
quoting the particular portion of 
authority upon which it relies. Also, the 
protestant shall specify the service it 
can and will provide and the amount 
and type of equipment it will make 
available for use in connection with the 
service contemplated by the TA 
application. The weight accorded a 
protest shall be governed by the 
completeness and pertinence of the 
protestant*s information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human envifbnment 
resulting from approval of its 
application. 

A copy of the application Is on file, 
and can be examined at the ICC 
Regional OBice to which protests are to 
be transmitted. 

Note,—All opplkiitlons seek authority to 
operate as a common carrier over irregular 
routes except as otherwise noted. 

Motor Carriers of Property 

Notice Na F-131 

The following applications were Bled 
in Region 2. Send protests to: ICC. Fed, 
Res. Bank Bldg., 101 North 7th St Rm. 
620, Philadelphia, PA 19106 

MC154614 (Sub-Il-2TA), filed June 15. 
1981. Applicant: HORST MILK 
TRANSFER. LNC„ 1050 Florida Ave.. 
Hagerstown. MD 21740. Representative: 
Edward N. Button. 580 Northern* Avcn 
Hagerstoivn. MD 21740. Food products, 
between York and Lancaster. PA on the 
one hand, and on the other, points In PA. 
VA. DE, NY. NJ CT. MA. MD and FL 
restricted to traffic originating at or 
destined to facilities of Penn Dairies, 
Inc., for 270 days. Supporting shipper 
Penn Dairies. Inc., 1801 Hempstead 
Road, Lancaster, PA 17604. 

MC 154381 (Sub-U-2), filed fune 15. 
1961. Applicant: PRETLOW BROS. 
TRUCKING CO., INC. 121 E Marshall 
St. Richmond. VA 23219. 
Representative: Revardo C. Pretlow 
(same as applicant). Contract. Irregular. 
Bakery go^s, NO! (other than frozen), 
materials, equipment and supplies used 
in manufacturing thereof (except 
commodities in bulk), between 
Richmond, VA. Battlecreek, Ml. North 
Sioux City, SD. Tocoma. WA and their 
commercial zones in the one hand, and. 
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on the other, all pts. in the U.S. (except 
AK tk HI), for 270 days. Supporting 
shipper: Interbake Foods, Inc., P.O. Box 
27487.900 Terminal Place. Richmond, 
VA 23281. 

MC156016 (Sub-n-lTA). filed June 15, 
1981. Applicant: E 8 M TRUCKING CO., 
P,0. Box 194, Tarris, PA 15688. 
Rrpresentatlve: Earl Taxacher (same as 
applicant). Drafting, engineering, and 
graphic art supplies, from Bloo^eld 
and Windsor, CT to Dallas and Fort 
Worth. TX for 270 days. An underlying 
ETA seeks 120 days authority. 

Supportiag shipper Alvin ft Co., Inc., 
1335 Bluchill Ave. Ext., Bloomfield, CT 
06002. 

MC 110781 (Sub-n-lTA). filed June 15, 
1961. Applicant: CARROIX 
IRANSPORT, INC. 1702 Frick Bldg.. 
Pittsburgh, PA 15219. Representative: 
Henry M. Wick. Jr., 2310 Grant Bldg., 
Pittsburgh, PA 15219. Iron and steel 
articles and equipment, materials and 
supplies used in the manufacture, sale 
and distrihution of iron and steel 
articles* between New Castle. IN. on the 
one hand, and. on the other, points in 
Bucks, Montgomery. Chester. Delaware, 
and Philadelphia Counties, PA. and 
points in OH for 270 days. Supporting 
shipper Ingersoll-Johnson Steel Co.. P.O. 
B«)x 370, New Castle. IN 47382. 

MC 107012 (Sub-n-173TA). filed June 

15.1981. AppUcant: NORTH 
AMERICAN VAN USES, INC.. 5001 
UA Hwy. 30 West. P.O. Box 988, Fort 
Wayne, LN 46801. Representative: David 
D. Bishop (same as applicant), contract ; 
irregular: Household goods between 
points in the U.S* under continuing 
contract(s) with Motorola, Inc. for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting shipper Motorola, 
Inc., 1.303 E. Algonquin Rd., 

Schaumburg. IL 60196. 

Nola.—Common control may be involved. 

MC 140689 (Sub-n-16-TA), filed June 

15.1981. Applicant: FIVE STAR 
TRUCKING. INC. 4720 Beldler Rd.. 
Willoughby. OH 44094. Representative: 
Ignatius a Trombetla, 1220 Williamson 
Bldg.. Clevelend, OH 44114. Contract, 
irregular: textile mill products from 
poinU in GA to shipper s fadlities 
located in Cuyahoga County, OH under 
ontinuing contract(s) with B. ft V. 
distributing, Inc. of Valley View. OH for 
270 days, an underlying ETA seeks 120 
(lays authority. Shipper B. ft V. 
distributing, Inc., 7420 Exchange St, 
Valley View, OH 44125. 

MC 109448 (Sub-D-gTA), filed June 15. 
1981. Applicant PARKER TRANSFER 
COMPANY, P.O. Box 256, Elyria. OH 
H036. Representative: David A. Turano, 
100 a Broad St. Columbus, OH 43215. 


(1) Meta!products and transportation 
equipment and (2) equipment, materials 
and supplies used in the manufacture 
and distribution of the commodities in 
(1) above (except commodities in bulk) 
between Qyria, OH; Frankfort. KY; 
Charolette, NC Sahsbury, NC 
Huntington, IN: Oklahoma City, OK; and 
Reno, NV, including pts in their 
respoective Commercial Zones, on the 
one hand, and, on the other, pts in the 
U.S. (except AK and HI) for 270 days. 
Supporting shipper Bendix Heavy 
Vehicle Systems Croup, 901 Cleveland 
ST., Elyria. OH 44036, 

MC 13134 (Sub-n-20TA). filed June 15. 
1981. AppUcant: GRANT TRUCKING, 
INC, P.O. Box 258, Oak HilL OH 45656. 
Representative; James M. Burtch, 100 E. 
Broad St, Columbus.OH 43215. Meta! 
products, between Detroit MI. on the 
one hand, and, on the other, points in 
OH. for 270 days. Supporting shipper 
The Budd Company. State Route 550 
West. Frankfort OH 45626 

MC 124111 (Sub-II-14TA), filed June 

15.1981. Applicant OHIO EASTERN 
EXPRESS, LNC. P.O. Box 2297, 

Sandusky. OH 44870. Representative: 
David A. Turano, 100 E, Broad St, 
Columbus. OH 43215. Food and related 
products from the facilities of Heinz 
U.S.A., Division of RJ. Heinz Company 
at Pittsburgh, PA to points in TX, 
and Ft for 270 days. Supporting shipper 
Heinz U.S.A., Division of H.J. Heinz 
Company. P.O. Box 57. Pittsburgh. PA 
15230. 

MC 135237 (Sub-D-lTA). filed June 11 , 
1981. Applicant: EAST PENN 
TRUCKING COMPANY, RD 1. 

Lehighton, PA 18235. Representative: 
John C, Fudesco, Suite 966 1333 New 
Hampshire Ave., NW., Washington, DC 
20036. Ores and minerals between 
Morris County, NJ. on the one hand. 8nd, 
on the other, Chester County, PA. An 
underlying ETA seeks 120-days 
authority. Supporting shlpperts): Foote 
Minerals Company, Rt. 100, Exton, PA 
19341. 

MC 138643 (Sub-O-ITA), filed June 11 . 
1981. Applicant: MAKOVSKY 
BROTHERS. INC., 5202 Spring Mill 
Road, Whitehall, PA 18052. 
Representative: Francis W, Doyle, 323 
Maple Ave., Southampton, PA 18966. (1) 
Sand and gravel. In bulk, in dump 
vehicles, from the faciUties of Alpha 
Portland Industries, Inc. at Martins 
Creek and Mt. Bethel. PA to points in NJ 
and. (2) Roofing slag, in bulk, in dump 
vehicles, from Uie faclUties of Bethlehem 
Steel Company at Bethlehem, PA to 
points in NJ. for 270 days. An underlying 
ETA seeks 120 days authority. 

Supporting shippers: Alpha Portland 
Industries, Inc., Martins Creek, PA 


18063: Mueller Roofing Services. Inc., 
P.O. Box 823, Alpha. 06865. 

MC 149417 (Sub-IUTA). filed June 11, 
1981. Applicant: SPARK, INC. 10 Cast 
Oregon Ave., Phila., PA 19148. 
Representative: Richard Rueda, 135 N. 
Fourth St.. Phila., PA 19106. Such 
commodities os ore dealt in or used by 
retail department stores, between points 
in the New York, NY and Philadelphia, 
PA commercial zones, on the one band, 
and. on the other, points in PA, MD. NJ. 
DE and the DC commercial zone. An 
underlying ETA seeks 120 days 
authority. Supporting shipperjs): 
Strawbridge ft Clothier, 4800 S. Island 
Rd.. Philadelphia., PA: Gimbel Bros., 937 
Market St., Phila., PA; F. W. Woolworth, 
162 W. Chelten Ave. Phila., PA. 

MC 135046 (Sub-U-2TA), filed June 11 , 
1981. Applicant: ARUNGTON J. 
WILLIAMS. INC, 1398 S. DuPont Hwy„ 
Smyrna, DE 19977, Representative: 

James H. Sweeney, P.O. Box 9023, 

Lester, PA 19113. Contract Irregular: 
General commodities (except classes A 
and B explosives), between the fadlitiea 
of Dayco Corporation at Compton, CA; 
Herrin and Rock Island, IL; Eldora, LA: 
Springfield, MO; Alliance and McCook. 
NE; Dover and Wharton, NJ: Haywood 
Co, Mebane and Welcome, NC Fairiess 
Hills. Hazelton and Newtown, PA; 
Kingstree, Walterboro and Williston, 

SC Olcny, TX; Richmond, VA: Marion 
Co. FL; on the one hand, and. on the 
other, points in the U.S. under a 
continuing contracts) with Dayco Corp., 
Dayton, OR An underlying ETA seeks 
120 days authority. Supporting shipper. 
Dayco Corp., P.O. Box 1004. Dayton, OH 
45401. 

The following applications were filed 
in Region 4: Send protests to: ICC 
Complaint and Authority Branch, P.O. 
Box 2980. Chicago. IL 60604. 

MC 145664 (Sub-4-26TA). filed June 9, 
1981. Applicant: STALBERGER, INC, 

223 South 50th Ave. West, Duluth, MN 
54880. Representative: Joyce L 
Donaldson, P.O. Box 6749, Duluth, MN 
55807. Roofing, building, equipment and 
supplies used in the installation thereof 
between all points in the U.S. 

Supporting shipper Reserve Building 
Supply. 5110 Main Street NJB., Fridley, 
MN 5544a 

MC 129573 (Sub-4.1TA), filed June 8, 
1981. Applicant: THIBODEAU FINCH 
EXPRESS LIMITED. P.O. Box 2430. 3049 
Devon Dr., Windsor, Ontario, Canada 
N8Y 4S4. Representative: Ro^rt D. 
Schuler. 100 West Long Lake Rd., Suite 
102, Bloomfield Hills, Ml 48013. General 
commodities, (except those of unusual 
value. Gasses A and B explosives, 
household goods, as defined by the 








32686 


Federal BegUter / Vol. 46, No. 121 / Wednesday, jiine 2A^ 1981 / Notices 


CommiMion, commoditiei in bulk, and 
commodities requiring apecial 
equipment] between ports of entry 
between the US and CN on the St Clair 
River, on the one hand. and. on the 
other, points in the Port Huron. Ml 
commercial zone, restricted to 
shipments In foreign commerce. 
Applicant seeks corresponding ETA for 
120 days. Supporting shippers: There are 
approximately 10 supporting shipper 
certificates. 

MC 100903 (Sub-i-29TA). filed )une 9. 
1961. Applicant: MORGAN DRIVE- 
AWAY, INC., 28851 U3.20 West 
Elkhart IN 4651S. Representative: James 
B. Buda (same address as applicant). 
Metal prxfducis from the facilities of 
Amerwire, Inc. at or near Joliet lU to 
points in the U.S. in and east of ND, SD, 
NE. KS, OK, and TX. An underlyij^ ETA 
seeks 120 days authority. Supporting 
shipper: Amerwire. Inc., 51 ^st 
Columbia Street Joliet IL 60432. 

MC 48501 (Sab-4-lTA). filed June 8. 
1961. Applicant INDIANA MOTOR BUS 
COMPANY, 715 S. Michigan. South 
Bend. IN 46624. Representative: Edward 
Malinzak. 900 Old Kent Bldg., Grand 
Rapids, Ml 49503. Contract irregular. 
Passengers, in charter operations^ 
between points in the Counties of 
Allegan. Barry, Branch. Calhoun. 

Clinton. Eaton. Ingham. Ionia. Jackson. 
Kent Muskegon. Ottawa, and 
Washtenaw, within the State of 
Michigan, points in IL, IN. OR and WL 
on the one hand, and. on the other, 
points in the U.S.. under a continuing 
contract with Ja Mar Tours. Inc. 
Supporting shipper Ja Mar Tours. Inc.. 
B25 Leonard NW, Grand Rapids. MI 
49504. 

MC 156424 (Sub-4-lTA). filed June 8. 
1981. Applicant T. M. B. TRUCKING 
COMPAf^, 525 Park Ridge Drive. Eau 
Claire, W154701. Representative: 

Wa 3 rne W. Wilson. 150 East Gilman 
Street Madison. WI53703. Transporting: 
(1) Malt beverages (a) from Chicago, IL. 
Detroit MI. St Paul MN. St Louis. MO. 
and Memphis. TN to Eau Claire. Wl and 
(bj from St Paul MN and La Crosse. Wl 
to St Charles. MO: (2] rejected 
shipments and used empty malt 
beverages containers in the reverse 
direction: and (3) recyclable meted 
products from Eau Qaire County, Wl to 
St Louis, MO for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shippers: 
Griesedieck Beverage Co.. Inc^ 3003 
Highway 94 North. St Charles. MO 
63301; Gusto Distributing. Inc.. 525 Park 
Ridge Drive. Eau Gaire. Wl 54701: and 
West Wisconsin Diet. Co.. Inc., 525 Park 
Ridge Drive, Eau Claire. Wl 5470L 


MC 146861 (Stib-4-lTA). filed June 9, 
1981. Applicant EDGAR A. SPIEGEL, 
Route 1, Neillsville, Wl 54456. 
Representative: Michael J. Wyngaard. 
150 East Gilman Street Madina Wl 
53703. Transporting (1) Exhaust 
mufflers, spark arrestors, intake 
silencers and air cleaners and (2) parts 
and equipment for the commodities 
described in (1) above, from Neillsville, 
Black River Falls. Mineral Point 
Muscoda. Viroqua. Arcadia. Bloomer. 
Wautoma, and Stoughtoa WI to points 
in IN. ML OH and KY. for 270 days. 
Underlying ETA seeks 120 days 
authority. Supporting shipper. Nelson 
Industries. Inc.. P.O. Box l^x 428, 
Stou^toa Wl 53588. 

MC 155942 (Sub-4-lTA). filed June a 
1961. Applicant WILUAM M. 

LAWSON. Ab.a. OVERLAND 
CONSTRUCTION SERVICES. 28634 
Hampden, Madison Heights, Ml 48071. 
Representative: Robert E. McFarland 
2855 CooUdge. Sla. 201A. Troy. Ml 48064. 
Contract irregular (1) such commodities 
as are dealt in and used by 
manufacturer of sheet metal duct work 
from Detroit. Ml and the commercial 
zone thereof to the facilities of the 
General Motors Corporation at or near 
WentzvlUe, MO: (2) materials, 
equipment and supplies used in Lite 
manufacture of sheet metal duct work 
from points in MO and IL to Detroit Ml 
and tno commercial zone thereof under 
a continuing contract or contracts with). 
Brodie & Son. Inc. Supporting shipper. J. 
Brodie & Son, Inc. 10311 Capitol Oak 
Park. Ml 48237. 

MC 156428 (Sub<4-1TA). filed June R 
1981. Applicant WESTERN SUBURBAN 
TRANSPORTATION CO. Ab.a. 
GOODTIMES CHARTER SERVICE. 800 
East Main Street Urbana, 61601. 
Representative: F. E. McMullin. 352 
West Higgins Road, Suite 5. 

Schaumbuig. DL 60195. Contract- 
irregular. Passengers and their baggage, 
in special and charter operations, 
between points within a 5 mile radius of 
Champaign. IL, and The University of 
niinoit campuses within the State of IL 
and points in the continental US. 
Supporting shippers: University of 
Illinois. 223 Administrative 
Urbana. 61801; Urbana High School 
1002 Race Street Urbana. IL 61801; 
Faucet! World lYavel 505 South Mattis. 
Champaign. IL 61820. 

MC 156160 (Sub<4-1TA). filed June a 
1981. Applicant: BILL ROSS AND SON 
TRUCKING INC. Route 6. Box 32a 
Dowagiac, MI 49047. Representative: 
Paul M. Ross, 3104 S. Cedar St. Lansing. 
MI 48910. (517) 394-4222. Contract pul^ 
paper and related products between 
points in the US (states of fiU IN, lA. 


MO. OH. WL MN. & Ml) under 
continuing contracts with Foremart 
Containers. Inc. of Cedarburg. 
Wisconsin. Supporting shipper Format 
Containers. Inc.. Cedarburg. WL 53012. 

MC 156427 (Sub-4-lTA). filed June 9. 
1981. Applicant OMTVEDT OIL 
COMPANY, 1807 6tb Ave.. Two 
Harbors. MN 556ia Representative: 
Andrew R. Gark. 121 teuth 6th St, 1600 
TCP Tower. Minneapolis. MN 55402. 
Beverages between Milwaukee. WI on 
the one band and Lake County, MN on 
the other. Supporting shipper Svee 
Distributing Company, Inc., Box 129 
Industrial Park, Two Harbors, MN 55616. 

MC 139785 (Sub^lTA). filed June 10. 
1981. Applicant LiETZ 
TRANSPORTATION. INC, Route 1. 
Coloroa. WI 54930. Representative: Rolfe 
E Hanson. 121 West Doty Street. 
Madison. WI 53703. Contract irregular 
Fabricated steel from LaCrosse. Wl to 
Colstrip. MT and iron and steel andiron 
rmd steel articles from points in OH. PA 
IN and IL to LaCrosse. Wl under 
continuing cxmtract with Ted Mannstedt 
& Son. Inc. Supporting ahipper. Ted 
Manstedt & Son, lnc„ 1722 Milier St. 
LaCrosse, Wl 54601. 

MC 147343 (Sub-4-OTA). filed June 6 
1981. Applicant TREADWAY 
CARRIERS, INC. 9333 N. Meridian St. 
Indianapolis, IN 4628a Representative; 
Thomas O. CartmeL President (same as 
applicant). Contract irregular GeneroJ 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment) 
between all points in the U.S. (except 
AK and HI), under a continuing contract 
with Rochester-MidiafKi Corp., 
Rochester. NY. Underlying ETA 
authority has been filed. Supporting 
shipper's name and address: Rochester- 
Mi^aod Corp., 333 Hollenbeck St.. 
Rochester, NY 14621. 

MC 129573 (Sub-4-2TA). filed June 8, 
1981. Applicant THIBODEAU-FlNGl 
EXPRESS UMITED. P.O. Box 243a 3049 
Devon Dr.. Windsor. Ontario. Canada. 
N0Y 4S4. Representativr. Robert D. 
Schuler. 100 West Long Lake Rd., Suite 
102. Bloomfield Hills. Ml 48013. General 
commodities (except those of unusual 
value. Classes A and B explosives, 
household goods, as defined by the 
Commission, commodities in bulk, and 
commodities requiring special 
equipment) between ports of entry 
between the U.S. and Canada on the 
Niagara River, on the one hand, and, on 
the other, points in the Buffalo, NY 
commercial zone, restricted to 
shipments in foreign commerce* 
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Applicant seeks corresponding ETA for 
120 days. Supporting shippers: There are 
approximately 60 supporting shipper 
certificates. 

MC153883 (Sub-4-7TA). filed June 8, 
198t Applicant; HARNIC TRUCKING. 
INC* 3340 Calumet Ave., Hammond, IN 
46320. Representative: Kenneth F. 
Dudley. P.O. Box 279, Ottumwa, lA 
S2S0L Contract irregular Food and 
Relatad Products Between points in the 
US. under continuing contract(s) with 
Golden Dipt Company Division of DCA 
Food Industries, inc., 100 E. Washington, 
Millstadt, IL 62260. Supporting shipper 
Golden Dipl Company of DCA Food 
Industries, Inc., 100 E. Washington, 
Millstadt. IL 6226a 

MC 107605 (Sub-4-4TA), filed June 8, 
1981. AppUcant; ADVANCE-UNITED 
EXPRESSWAYS, INC, 2801 Broadway 
Rood NE., Minneapolis, MN 55413. 
Representative: James E. Ballentbin. 630 
Osbom Building. St Paul, MN 55102. 
Common regular. General commodities 
(except Classes A and B explosives), 
between Minneapolis. MN and Lincob. 
NE. serving the intermediate pobt of 
Omaha, N& and serving the commercial 
zones of Minneapolis, Omaha and 
Lincoln, from Miimeapolis over 
Interstate Hwy 35 to {unction with 
Interstate Hwy 80. then over Interstate 
H%vy 80 to Lincoln, and return over the 
same route: also from Minneapolis over 
bterstate Hwy 35 to Junction MN Hwy 
13. then over MN Hwy 13 to function 
U.S. Hwy 169, then over U.S. Hwy 169 to 
junction MN Hwy 6a then over MN 
Hwy 60 to junction lA Hwy 60. then over 
lA Hwy 00 to Junction U.S. Hwy 75, then 
over U.S. Hwy 75 to junction lA Hwy 29, 
then over lA Hwy 29 to junction 
bterstate H%vy 80. then over bterstate 
Hwy 80 to Lincoln, and return over the 
same route. Authority to tack with MC- 
107605 and to bterline at Mmneapolis, 
Omaha and Lincob. There are 9 
supporting shippers. Corrsponding 30 
day ETA application filed. 

MC 147771 (Sub-4-2TA). filed June 8, 
1981. Applicant- RALPH J. 

MARQUARDT h SONS, INC., P.O. Box 
104a Yankton, SD 57078. 

Representative: Ralph). Marquardt 
(same as applicant). Meta! articles, from 
the facilities of Nucor Steel Division, 
Nucor Corporation, at Madison County, 
NE to pobts b and west of ND, SD. NE. 
CO, and AZ. Supportbg shipper. Nucor 
Corporation, Nucor Steel Division, P.O. 
Box 59. Norfolk, NE 68701. 

MC 6092 (Sub-4-2TA). filed June a 
1961. Applicant; AMERICAN RED BALL 
TRANSIT. CO., INC. 1335 Sadlier 
Circle, East Drive. Indianapolis. IN 
46239. Representative: John F. 
Spickelmier (same address as 


applicant). Furniture and fixtures 
between pobts b Los Angeles County, 
CA on the one hand, and on the other, 
points in the U.S. for 270 days. 
Supportbg shipper Silva Restaurant 
Equipment Company, 16205 Distribution 
Way, Ceiitos, CA 90704. 

MC 141889 (Sub-4-5TA). filed June 10. 
1981. Applicant: RONALD DEBOER 
d.b.8. RON DEBOER TRUOdNC, Route 
1, Box 82, Sherry Station. MilJadore. W1 
54454. Representative: Wayne W. 
Wilson, 150 East Gilman St.. Madison, 
W153703. Metal products, day, 
concrete, glass, and stone products, and 
materials, equipment, and supplies used 
in the manufacture and distribution of 
such commodities between pobts in 
Riverside County, CA and F^rtage and 
Wood Counties, WI. on the one hand, 
and, on the other, pobts b the U.S. 
Supporting shipper. Preway. be., 1430 
2d Street No., Wisconsin Rapids, WI 
54494. 

MC 109154 (Sub-4-3TA), filed June a 
1981. Applicant BAYLOR TRUCKING, 
INC., R.R. 1, Mdan. IN 47031. 
Representative: ROBERT W. LOSER 11. 
1101 Chamber of Commerce Bldg^ 320 N. 
Meridian SU bdianapolis, IN 46204, 

(317) 635-2339. Contract irregular. 
Insulation and materials and supplies 
used in the manufacture of insulation, 
between the facilities of Knauf Fiber 
Glass, GmbH, located at or near 
Shelbyville, IN, on the one hand, and, on 
the other, pobts b CA, OR, WA. NE 
and AZ, under contbuing contract(s) 
with Knauf Fiber Glass, Gmbh, 
Shelbyville, IN. Supportbg shipper. 
Knauf Fiber Glass, Box 44a Shelbyville, 
LN 46178. 

MC 124170 (Su^4-7TA). filed June a 
1981. AppUcant: FROSTWAYS, INC. 
3000 Chrysler Service Drive, Detroit Ml 
48207. Representative; William J. Boyd, 
2021 Midwest Road, Suite 205, Oak 
Brook, IL 80521. Contract, irregular 
Genera! commodities (except Classes A 
and B explosives) between points in the 
U.S. under continuing contract(8) with 
General Foods Corporation of White 
Plains, NY. Supporting shipper. General 
Foods Corporation, 250 Noilh Street 
White Plains, NY 10825. 

MC 155779 (Sub-4-lTA). filed )une a 
1981. Applicant: DIAMONDHEAD 
FREIGHT SYSTEM. INC, P.O. Box 482, 
Decatur. IN 46733. Representative: Alki 
E. Scopelitis. Scopelitis 6 Garvin. 1301 
Merchants Plaza, bdianapolis. IN 46204. 
General commodities (except Classes A 
and B explosives), between points in the 
U.S. (including AK but excluding 
Restricted to a contract or contbubg 
contracts with Ft. Wayne Pools, be. 
Supporting shipper. Ft Wayne Pools, 


be., 510 Sumpter Drive, Ft Wayne. IN 
46804. 

MC 155382 (Sub-4-3TA). filed June 12, 
1981. Applicant: HOOSIER 
TRANSPORTATION SYSTEM, INC, 501 
Sam Ralston Road. Lebanon, IN 46052. 
Representative: John T. Wirth, 71717th 
St. Ste. 2800. Denver, CO 80202. 
Contract, irregular, such commodities os 
are dealt in or used by manufacturers 
and distributors of home entertainment 
products, between points in IN and TX 
under contbuing contractfs) with RCA 
Corporation. Supp>orting shipper. RCA 
Corporation, RCA Corporate Traffic, 
Bldg. 204-2, Rm. 3a Cherry Hilt NJ 
08358. 

MC 153077 (Sub-4-3TA), filed June 12, 
1981. AppUcant: TOTAL 
TRANSPORTATION, INC., 1601 99th 
Lane NE., Mbneapolis. MN 55434. 
Representative: Stanley C. Olsen. Jr., 
5200 Willson Road, Suite 307, 
Minneapolis, MN 55424. Food and 
related products, between Seward 
County, KS. and Kansas Qty, KS-MO, 
on the one hand, and, on the other, 
points b CA, lU lA, MI. MN. ND. OH, 
TX and WI, for 270 days. Supporting 
shipper National Beef Packers, Inc,, 
Liberal, KS 67901. 

MC 152246 (Sub-4-5TA). filed June la 
1981. AppUcant: SCHULD TRANS. INC, 
774 Planner Rd., Box 57, Mosince, WI 
5445. Representative: Norman A, 

Cooper, 145 W- Wisconsin Ave., 

Neenah, WI 5495a 1. Metal products 
and machinery, between (A) t)ie 
fadlities of Whirl Air-Flow Corporation 
at Minneapolis, MN and (B) the facilities 
of Mid-State Contracting, be at 
Marathon and Wood Counties, WI on 
the one hand, and, on the other, pobts 
b the U.S, and; 2, Steel between the 
facilities of Wausau Steel Corporation 
at Marathon County, WI on the one 
hand, and, on the other, Chicago, UL 
Supporting shippers: lA. Whirl Air-Flow 
Corporation. 1515 Central Ave., NE, 
MinneapoUs, MN 55413; IB. Mid-State 
Contracting, be, 2001 County Hwy. U, 
Wausau. WI 54401: and Z Wausau Steel 
Corporation, 2900 W, Sherman Street, 
Wausau. WI 54401. 

MC 152353 (Sub-4-3TA), filed June IZ 
1981. AppUcant WILLIAM TIMBLIN 
TRANSIT, INC, Route 1. Eden. WI 
53019. Representative: James A. SpiegeL 
Attorney, Olde Towne Office Park, 6333 
Odana Rd, Madison, WI 53719. Steel 
tubing, pipe, bars, and cold rolled stock 
from the Chicago, IL, commerdoJ Zone 
to Winnebago County. WI, and the 
Upper Peninsula of ML An underlying 
ETA seeks 120 days authority. 
Supporting shipper Lapham-Hickey 
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Steel CoiponiUon, 944 Apple Biossoin 
DHve. Neenah. W1 5495a 

MC149151 (Sub-4-2TA). filed |une 11, 
1981. Applicant SCHUH TRANSPORT, 
INC*, P.O. Box 207, Kaukauna. WI 54130. 
Repretentalive: faiDes A. SpiegeL 
Attorney, Oide To%ime Office Park, 6333 
Odana Road, Madiaon. Wl 53719. 
Contract irregular, Petroleum products, 
in bulk, in tai^ veUclea, between Two 
Rivera, WL on the one band, and on the 
other hand, points in the Upper 
Peninsula of ML Restriction: restricted 
to transportation to be performed under 
a continuing oontractfs) with Petroleum 
Conserve don, Inc. an underlying EPT 
seeks 120 days authority. Supporting 
shipper Petroleum Conservation, Inc., 
Box 3594. Green Bay, WI 54304. 

MC 153829 (Sub-4-2 3TAl. filed June 
11.1981. Applicant: UNITED SHIPPING 
COMPANY. 2104 Lower SL Dennis Rd.. 
St. Paul. MN 55102. Representative: 

James E. Ballenthin. 630 Osbom 
Building. St Paul. MN 55102. Foodstuffs, 
from the facilities of the Creamette 
Company at or near Minneapolis-St 
Paul, MN to points in GA, FU MS, TN, 
NC, SC and AL Supporting shipMn the 
Creamette Company, 428 North first 
Street, Minneapolis, MN 55401. 

MC 127351 (Sub-4-lTA). filed June 11. 
1981. Applicant: CHANGE FREIGHT 
LINES, INC.. 202 West Mam, Gardner. VL 
60420. Representative: Douglas G. 

Brown. P. C., 913 South Sixth St., 
Sprin^eld. IL 62703. Liquified 
Petroleum gas, in bulk, from Coal City, 

IL to Indiannapolis, IN. Supporting 
shipper De Mert & Dougherty, Ina. 1300 
North St.. Coal City. IL 60416. 

MC 156481 (8ob-4-lTA). filed June la 
1981. Applicant: BURWICK-S INC., 

Route No. 3, box 159X. Dickinson. ND 
58601. Representative: Richard P. 
Anderson. 502 First National Bank Bldg^ 
Faiga ND 58128. Salt from Weber, Salt 
Lake and Dvais Counties. UT to 
Wflliains and Dunn Counties, ND. An 
underiying ETA seeks 120 days 
authority. Supporting shipper Brine 
Water Express. Box 1388, Havre. MT 
59501. 

MC 156462 (Sub-4-lTA). filed June la 
1981. Applicant: R. J. MEYER, an 
individual. 3403 Brookmeade Dr., Rolling 
Meadows. IL 00008. Representative: 
Anthony E. Young. 29 ^uth La Salle St., 
Suite 350. Chicago. IL 00603. Contra^, 
Irregular printed matter and materials, 
equipment and suppHes used m the 
manufacture and distribution of printed 
matter, between points In the US in 
and east of ND. SD. NE, KS, OK, and TX 
under continuing contractfs) with 
Bantam Books, Inc., of Des Plaines, IL 
Supporting shipper Bantam Books. Inc^ 


414 East Golf Road. Des Plaines. IL 
60016. 

MC 59967 (Sub-4--lTA), filed June la 
1981. Applicant: LASHAM CARTAGE 
COMPANY. 2331 South Wood St, 
Chicago. IL 60606. Representative: 
Bernard C. Pestcoe, Bas ki n and Sears, 

700 Brickell Ave., 401 Security Trust 
Building. Miami PL 33131. General 
Commodities (except classes A and B 
explosives), as defined by the 
Commission, between all pc^ls in the 
State of FL restricted to the 
transportation of shipments having a 
prior or subsequent movement in 
interstate or foreign commerce. There 
are (8] eight supporting shippers. 

MC 148085 (Sub-4-7TA). filed June IL 
1981. Applicant: MIDWEST EASTERN 
TRANSPORT, INO. 731 South Main 
Street P.O. Box 1614, Elkhart, IN 46515. 
Representative: Phillip A. Renz. Esq.. 
Grotrian ft Boxberger, Attorneys at Law, 
Suite 200. Metro Building. Fort Wayne, 

IN 46802. Contract irregular General 
commodities (except Classes A and B 
explosives), between the ports of New 
York, NY; Philadelphia, PA; Baltimore. 
MD; Boston. MA: Portsmouth. VA; 
Norfolk. VA: Port Newark, NJ; Port 
Elizabeth, NJ; Charieston. SC. on the one 
hand, and on the other, points in IN, OH, 
IL lA. and KY. Restricted to service 
to be performed under continuing 
contracts with Atlantic Container lines 
of New York. NY, Siqjporting Shipper, 
Atlantic Container lines of New York, 
NY. 

MC 152000 (Sub -4-lT A), filed June 11. 
1981. Applicant: DEPENDABLE 
CARTAGE AND TRANSPORTATION 
COMPANY, INC.. 2159 West Hastings 
Street. Chicago. IL 60606. 

Representative: Abraham A. Diamond, 
29 South La Salle Street Chicaga IL 
60603. Petroleum and Products thereof: 
Chemicals and Related Products: 
between points in IL and IN on the one 
hand, and. on the other, points in the 
U.S. An underlying ETA seeks a 120 
days. Supporting shipper Sovereign Oil 
Company. 6001 West 60th PI., Chicago, 

IL 60636. 

MC 15ei43(Sub^lTA). filed June 11. 
1981. Ai>plicant: RAINBOW COACH 
LINES, a div. of CARE CABS. INC, 5538 
West National Ave., West Allis, Wl 
53214. Representative: Richard A. 
Karwin. 180 North La Salle SL Chicago. 
IL 60601. Posset^rs and their baggage, 
wheel chairs, litters and medical 
support systems and attendants in 
charier and special operations, betwveen 
Milwaukee County, Waukeshha County 
and Ozaukee County, WI on the one 
hand, and, on the other, points in the 
U.S. Supporting shipper(s): There are 16 
supporting shippers. 


MC 135165 (Sub-4-7TAL filed June 11. 
1961. Applicant* COLUMBINE 
CARRIERS, INC. P.O. Box 66. South 
Bend. IN 46624. Representative: jack B. 
Wolfe, 1600 Sherman St #665, Denver. 
CO 60203. Contract, irregular. General 
commodities (except Classes A and B 
explosives a^ hazardous waste), from 
the facilities of Leggett ft PlatL Inc., at or 
near Mason, OH and SimpsonviOe, 
Nicholasville and WiocbiUler, KY, to 
points in TX and those points in the U.S. 
east of the Mississippi River under 
continuing contrscUs] with Leggett ft 
PlatL Inc. for 270 days. Supporting 
shipper Leggett ft PUtL lim.. P.O. Box 
757,18th Road. Carthage, MO 64838. 

MC 155714 (Sub*4-2TA). filed June 10. 
1981. Applicant EKRE TRUCKING. 
Shevhn, MN 56676. Representative: 

James B. HovlancL 525 Lumber Exchange 
Building. Ten South Fifth Street 
Minneapolis. MN 55402. General 
commodities, except' (1) used household 
goods, and (2) Classes A andB 
exploshres Between Fargo and Grand 
Fo^ ND on the one hand, and on the 
other, the counties of Polk, Claarwatcr, 
BeltramL Hubbsrd and Cass in MN. 
There arc 11 supporting shippers. 

MC 155364 (Sub-4-STA). filed june 11. 
1981. Applicant SINCLAIR CARTAGE. 
INC., 9700 South Madison Street. 
Hinsdale, IL 60521. Representative: 
Edward G. Finnegan. Ltd.. 134 North 
LaSalle Street Suite 1016, Chicago, IL 
60602. Petroleum, petroleum products, 
chemicals, petrochemicals, in bulk from 
IL to points in LA. IL KY, Ml. OH. IN, 
and WL Supporting shippers: Union 
Chemicals Division, 1701 Golf Road. 
Suite 506. Rolling Meadows. IL 60008; 
Chempet Corporation. 1750 Armitage 
Court Addison. IL 60101: Seneca 
Petroleum Company, Ino, 3258 South 
Canal Street Chicago, Illinois 60616. 

MC 152935 (Sub-4-6TA). filed June 12. 
1981. Applicant HILLROM COMPANY. 
INC. Hi^way 46. Batesville. IN 47006. 
Representative: Steve A- Oldham (same 
as applicant). Contract irre^or 
Bathroom fixtures and furnishings from 
Torrance. CA to points in Atlanta, GA; 
Bridgetan. MO: Detroit ML Houston. 

TX; Kent OH; and Milwaukee. WI 
under continuing contracHs] with 
PermaBilt Industries. Supporting 
shipper Perma>Bilt Industries, Inc.. 
19306 S. Normandie Ave-, Torrance, CA 
90502. 

MC 152935 |Sob*4-5TA), filed June 10. 
1981. Applicant HILLROM COMPANY. 
INC, Midway 46, Batesville. IN 47006. 
Representative: Ste\*e A. Oldham (same 
as applicant). Contract irregular 
Wotxien hospital and school cabinets 
from Tacoma, WA to points in 
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Dloomingtofu Evansville. Gary, 
Indianapolis. Kokomo. Lafayette. New 
Albany. Richmond. South Bend and 
Terre Haute, IN: Champaign. Chicago, 
Decatur. Marion. Moline. Peoria. 
Rockford and Springfield. 11.: Cedar 
Rapids, Des Moines. Mason City and 
Ro^ Island. lA; Bowling Green. 

Paducah. Lexington and Louisville. KY; 
Minneapolis and St. PauL MN; 

Cincinnati. Chillicothe. Columbus and 
Dayton. OH: and LaCrosse. Madison 
and Milwaukee. WI under continuing 
contractfs) with Monitor, a division of 
Comerco. Inc.. 3000 South Alaska. 
Tacoma. WA 96400. An underlying ETA 
seeks 90 days authority. . 

MC 87986 (Sub-4-5TA). Bled June 15. 
1981. Applicant: EIJiAAELD CHICAGO 
l^RNnURB SERVICE. INC.. 9630 South 
76(h Avenue. Hickory Hills. IL 60457. 
Representative: Richard V. Merrill P.O. 
Box 4403. Chicago. IL 00680. SiJch 
commod/UeB as are dealt in or used by 
manufacturers of furniture from AL, AR« 
CA, Ma NC. SC and TN to Atlanta. CA; 
lacksoQville, FU Elizabeth. NJ; 

Columbus. OH Kansas City, KS; Dallas. 
TX; Janesville. WI and Los Angeles and 
San Leandro. CA. Supporting dipper. 
Simmons USA. 6 Executive Park Dr. 

N.Eh Atlanta. CA 30a2a. 

MC 111310 (Sub-i-12TA). filed June 
12,19B1. Applicant: BEER TRANSIT, 
INC., Box 352. Black River Falls. WT 
54615. Representative: Wayne W. 

Wilson. 150 E. Gilman SL. Madison. WI 
53703. Containers and container 
closures from Oak Creek, WI and 
Streator. IL to Memphis. TN. An 
underlying ETA seeks 120 days 
authority. Supporting shipper Jos. 

Schlitz Brewing Company. 235 Galena 
Street. Milwaukee. WI 53212. 

MC 123980 |Sub-4-lTAl. Bled June 11, 
1981. Applicant: MANDUS R. OLSON. 
2148 Bunker l.ane Blvd.. N.W.. Anoka. 
MN 55303. Representative: James E. 
Balicnthin. 630 Osborn Building, St. PauL 
MN 55102. Commodities dealt in by 
automotive gtoss business, from Detroit 
and Wixom. MI. Ottawa. IL Toledo, OH 
and Greensburg. PA and points in their 
commercial zones, to the facilities of 
The Class Depot. Inc. at Minneapolis. 
MN: and from the fadhties of The Class 
Depot, Inc. at Minneapolis. MN to points 
in ND, SD, NE. lA and WI. Supporting 
shippers: The Class Depot, Inc., 2450 
Minnehaha, Minneapolis. MN SS404: 

1 iarmon Class, Inc^ 1 Groveland 
Terrance. Minneapolis. M.N SS403. 

MC 124159 |Sub-4-3TA). filed June IS. 
1981. Applicant: DAGGETT TRUCK 
line, INC, Frazee. MN 56544. 
Representative: Robert N. Maxwell P.O. 
Box 2471. Fargo. ND 58106. Contract: 
Irregular, General commodities, (except 


Class A and B explosives), between 
points In the U.S., under a continuing 
contractfs) with Dacotah Paper Co., 
Fargo, ND. Supporting shipper Dacotah 
Paper Co., P.O. Box 2727, Fargo. ND 
58106. 

MC 133186 (Sub-4-13TA). Bled June 

15.1981. AppUcanL VANT TRANSFER. 
INC.. 1257 Osborne Rd.. Minneapolis, 

MN 55432. Representative: John E Van 
de North. Jr.. 2200 First National Bank 
Bldg., SL PauL MN 55101. Metal and 
metal articles, between Moline and East 
Moline, IL on the one hand, and, on the 
other, points in WI, MN and lA. 
Supporting shipper D-L Steel Company, 
4433 W. Touhy Avenue. Chicago, IL 
60646. 

MC 135410 (Sub-4-28TA). filed June 
11.1961. Applicant COURTNEY J. 
MUNSON cLb4i. MUNSON TRUCKING. 
P.O. Box 266, Monmouth. IL 61462. 
Representadvr. Daniel O. Hands. 205 W. 
Touhy Avenue. Suite 200-A, Park Ridge. 
IL 60068. Building materials, furniture 
and fixtures between Cuyahoga County, 
OH. on the one band. and. on the other, 
points in the U.S. in and east of ND.^D. 
NE, CO. OK and TX. Supporting shipper 
E. F. Hausennan Company. 6551 Grant, 
aeveland. OH 44105. 

MC 142006 (Sub-4-3TA). filed June 15. 
1961. Applicant MILLER BROS. 
TRUCKING CO. INC., 4100 West 
Mitchell Street. Milwaukee. WI 53215. 
Representative: fames A. Spiegel 6333 
Odana Road, Madison. WI 53719. Empty 
plastic containers from Ligonier, IN. to 
the fadlities of W. B. Bottle Supply Co.« 
Inc. at Milwaukee. WI. An underlying 
ETA seeks 120 days authority. 
Supporting shipper W. E Bottle Supply 
Co., Inc„ 816 East Bay Street 
Milwaukee. WI 53207. 

MC 144452 (Sub-4-^). filed June 12, 
1981. Applicant: ARLEN E LINDQUIST 
TRUCKING. 9172 Davenport St. NE. 
Minneapolis. MN 55434. Representative: 
William J. Cambucci. 525 Lumber 
Exchange Bldg.. Ten South Fifth SL 
Minneapolis. MN 55402. Tires from 
Columbus and Warren. OH. Mayfield, 
KY, Oklahoma City, OK, Versailles. MO, 
and Kansas City. MO commerdal zone 
to poInU In CO. lA. KA. MN. NE ND. 

SD. WL and WY. Supporting shipper 
Fleetwood Tires, Box 1012, Burnsville, 
MN 55337. 

MC 150746 (Sub-4-^17TA). filed |une 

15.1981. Applicant DFC 
TRANSPORTATION COMPANY, 12007 
Smith Drive, Huntley, E 60142. 
Representative: Joel H. Steiner. 39 South 
LaSalle. Suite 600, Chicago. \L 60603. 
Copper Tubing from Dowagiac, Ml to 
points in TX. Supporting shipper 
Sundstrand Corporation. 4751 Harrison 
Avenue. RockfoixL IL 61101. 


MC 152207 (Sub-4-3TA). filed June 15. 
1981. Applicant C W. C CO., 4700 
Quebec Avenue North. New Hope. MN 
55428. Representative: Stephen F. 
Grinneil. 1600 TCF Tower, Minneapolis. 
MN 5S402. Floor tile and materials, 
equipment and supplies used in the 
installation thereof, from Houston. TX 
to paints in lA. IL MN. ND. SD and WL 
An underlying ETA seeks 120 days 
authority. Supporting shipper. White's, 
Inc., 4700 Quebec Avenue North, New 
Hope. MN S5428. 

MC 152935 (Sub-4-7TA), Bled June 15. 
1981. Applicant HILL-ROM COMPANY, 
INC., Highway 46. Batesvilie, IN 47006. 
Representative: Steve A. Oldham (same 
as applicant). Bedroom furniture from 
Phoenix. AZ to points in Cindnneti. 
Cleveland. Columbus. Dayton and 
Toledo. OH South Bend and Terre 
Haute. IN: Louisville. KY; Rockford and 
Springfield. IL Madison and Milwaukee, 
WI: Memphis and Nashville, TN and 
Cedar Rapids and Grand Mound. 1A 
under continuing contractfs) with 
WoodstufT Manufacturing, Inc. 
Supporting shipper Woodstuff 
Manufacturing. Inc.. 1635 South 43rd 
Avenue, Phoenix, A2 35000. 

MC 154867 lSttb-4-3TA). filed June 16, 
1981, Applicant: SMEDEMA CRAIN. 
INC., 110 Hopkins Dr^ Waupun. WI 
5395a Representative: Michael J. 
Wyngaard 150 East Gilman SL 
Madison, WI 53703. Food and related 
products from the fadlities of American 
Farms Cooperative. Inc. in WI to AL FL 
CA. lA. IL IN. KY. MI. MO. MN, NG 
OH PA. SC and TN. Underiying ETA 
seeks 120 days authority. Supporting 
shipper American Farms Cooperative, 
Inc.. Ill Cast Main SL Waupun, WI 
53963. 

The following applications were filed 
in Region 5. Send protests to: Consumer 
Assistance Center, interstate Commerce 
Commission. Post Office Box 17150, Fort 
Worth. TX 78102, 

MC 61231 (Sub-5-9TA). filed June la 
1981. ApplicanL CASTER 
FJNJTERPRISES. INC.. d.b,a. ACE LINES, 
INC., P.O. Box 1351, Des Moines, LA 
50305. Representative; William L 
Fair bonk, 2400 Financial Center. Des 
Moines, lA 50309. (I) Cleaning machines 
and cleaning compounds, and (2) 
materials and supplies used in the 
manufaciurR and distribution of the 
commodities in (1) above, between the 
facilities of Britt Tech Corporation at 
Britt lA. and Kansas City, MO, on the 
one hand. and. on the other, pts in IL LA, 
KS. MN. MO. NE SO and WL 
Supporting shippers: Brill Tech 
Corporation. Britt. lA 50423. 
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MC124813 (Sub-S-2gTA). filed func 
10.1981. Applicant: UMTHUN 
TRUCKING CO.. 910 South fackson 
Street Eagle Grove. lA 50533. 
Representative: William L Fairbank, 

2400 Financial Center. Dea Moines. lA 
50309. Lumber, wood products and 
construction materials, from pta in the 
U.S. (except AK and HI) to Ft Dodge. 

LA. Supporting shipper. Mid Continent 
Lumber Dealers Supply. Inc., 701 S. 22nd 
St,, RO. Box 11S4. Ft, Dodge. lA 50501. 

MC 148833 {Sub-5-12TA). filed )une 
10.1961. Applicant: REBEL EXPRESS. 
INC.. Box 98^ Dawson. lA 50066. 
Representative: Thomas E. Leahy. Jr., 
1980 Financial Center, Des Moines. lA 
50309. Food products from lA and 
Chicago. IL commercial zone to pts in 
AZ. CA. CO. ID. MT. NM, NV, OR. WA. 
and TX. Supporting shipper. Oscar 
Mayer h Co.. Inc., Box 7188, Madison. 

W1 53707. 

MC 150645 (Sub-5-7TA). filed June 10. 
1981. AppUcanl: TILEWAY& INC. 7834 
Hawn Freeway. Dallas. TX 75217. 
Representative: Jackson Satasky. RO. 
Box 45538. Dallas, TX 75245. Steel 
strapping and related products and 
accessories: from Riverdale. IL to 
Dallas. TX- Supporting shippeits): Total 
Packaging Systems & Supplies. Inc., 8605 
Sovereign Row, Dallas, TX 75247. 

MC 152136 |Sub-5-2TA). filed June la 
1981. Applicant: DANE TRUCKING 5 
CJVRTACE COMPANY. RO. Box 7506, 
Ft. Worth. TX 78111. Representative: 
William Sheridan. P.O. Drawer 5049. 
Irving, TX 75062. Contract, Irregular, 
Plastic or Rubber Articles, between 
Waco. TX. on the one hand, and on the 
other, points in the U.S., except (AK and 
HI). Supporting shipper Certainteed 
Corporation. P.O. Box 1100. Bluebell PA 
19422. 

MC 152649 (Sub-5^TA). filed June 9. 
1981. Applicant: RIVKRLAND 
TRUCKING CO.. INC. West 10th 
Avenue. P.O. Drawer BC Reserve. 
Louisiana 70064. Representative: Harry 

M, England. West 10th Street, RO. 
Drawer E, Rescr\’e. Louisiana 70084. 
Contract; \neg;u\nT glass and plastic 
containers, closures, plastic and paper 
products, container components, 
packagings products and material 
equipment and supplies used in the 
manufacture, sale and distribution of 
the foregoing, between points in AI.. AR. 
VL, CA. KY. LA. MS, MI. NC SC TN. 
and TX. Supporting shipper Owens- 
Illinois. Inc.. RO. Box 10^, Toledo. Ohio 
43666 

MC 152674 (Suh-5-5TA). filed lune 10, 
1981. Applicant: MIDWEST EXPRESS, 
INC.. RO. Box 550. Miami. OK 74354. 
Representative: Michael H. Lennox. 531 

N. Portland. RO. Box 75613. Oklahoma 


City, OK 73147, Plaster molds, clay 
bodies, liquid clays and blends, kilns, 
mixers, casting machines, wheels, 
glazes, stains, and other supplies used 
in the manufacture of ceramics, 
between the Slates of CA. NV, and OR, 
on the one hand, and on the other points 
In the States of CO. FL KS, MO. NJ. Oa 
OK. TX. and WA. Supporting shipper 
The Good Earth. 70 Admiral Callaghan 
Une. Vallejo. CA 94590. 

MC 154286 (Sub-5-lTA), filed June 10, 
1981. Applicant: MICHAEL G. HANUS, 
d.b.a, A TRUCKING COMPANY, RO. 

Box 721, Valley, NE 68064. 
Representative: Marshall D. Becker, 

Suite 610,7171 Mercy Road. Omaha. NB 
68106. Contract: Irregular. Food and 
related items, from Omaha. NE to 
Modesto and Sacramento. CA: from 
Modesto. CA; Clearfield and Richmond. 
UT; Heybum. Burley, and Caldwell ID: 
Connell. Wenatchee. Bellingham, and 
Walla Walla. WA to Omaha. NE: and 
from Modesto and Sacramento. CA to 
pis in ID. MT. NV. OR. UT. and WA. 
Supporting shipper Campbell Soup 
Company. 1201 Douglas Street, Omaha, 
NE. 

MC 155514 (Sub-5-lTA), filed June la 
1981. Applicant: WAYNE CAUDELL, 305 
14lh St.. Woodward. OK 73801. 
Representative: Michael H. Lennox. 531 
North Portland. RO. Box 75613, 
Oklahoma City, OK 73147. Mercer 
commodities, between points in OK. LA, 
TX, CO, and WY. Supporting shippers: 
Homeco International Inc.. RO. Box 
934. Woodward, OK 73801; Whiting 
Oilfield Rentals, Inc., P.O. Box 84. 
Woodward, OK 73801: NL Acme Tool 
RO. Box 98a Elk Qty, OK 73848: 

Drilling Tools. Inc., 1703 S. Main, Elk 
City. OK 73648. 

MC 156074 (Sub-5-lTA). filed June 9. 
1981. Applicant: R. L JONES, d.b.a. 
SHIIX)H TRANSPORTATION 
COMPANY, RO. Box 439a Ft. Worth, 

TX 76106. Representative: Jackson 
Salasky, RO. Box 4553a Dallas. TX 
75245. (1) Electrical equipment and (2) 
materials, equipment and supplies used 
in the manu facture of (if: between 
Dallas. TX on the one hand. and. on the 
other. Atlanta. GA; Baltimore, MD; 
Kearney. NJ: Chicago. lU Evansville. IN: 
Los Angeles, CA: El Paso and 
Brownsville. TX- Supporting shipperfs): 
Morse Electro Products Corp.. 3433 
Morse Drive. Dallas. TX 75211. 

MC 156138 (Sub-5-lTA). filed June 9. 
1981. Applicant: STONEWALL 
TRANSPORT. INC.. 066 Travis. Suite 
200 , Shreveport, LA 71101, 
Representative: Thomas P. Brown (same 
as above). Petroleum, petroleum 
products, and chemicals in bulk in tank 
vehicles. (1) between LA, AR. and TX on 


the one hand, and, on the other, Al^ GA. 
MS. TN. AR. OK. TX. LA. FU KS. CO. 
NC. SC,TL, IN, OH. PA. NJ. and MO. (2) 
From Greenville. MS to aL LS, AR. 
Supporting shippers: 7. • 

MC 156421 (Sub-5-lTA), filed June 9. 
1981. Applicant: RONALD D. 
RAMTHUN. Box 152. Manson. lA 50563 
Representative: Thomas E Leahy, Jr.« 
1980 Financial Center. Des Moines, lA 
50309. Contracl Irregular General 
commodities, except explosives and 
commodities in bulk, between pts in the 
U.S. under contract with Butler 
Manufacturing Company, Box 191, 
Rockwell City, lA 50579, Harms 
Hardware Company. Lytton, lA 50612, 
Manson Implement Company, 215 8th 
Street, Manson, lA 50563. 

MC 150440 (S ob-5-l TA), filed June 10. 
1981. Applicant: PETRA 
TRANSPORTATION CORPORATION. 
4608 South Garnett. Suite 400. Tulsa. OK 
74145. Representative: |ack R. Anderson. 
Rahal & Anderson, 305 Reunion Center. 

9 East Fourth Street Tulsa, OK 74103. 
Machinery, equipment, materials and 
supplies used in, or in connection with, 
the discovery, development, production, 
refining, manufacture, processing, 
storage, transmission and distribution of 
natural gas and petroleum and their 
products and byproducts, between all 
points in OK and TX Supporting 
shippers: 6 supporting shippers. 

MC 38403 (Sub-5-2TA), filed June 12, 
1981. Applicant: WEIJJNG TRUCK 
SERVICE. INC., 3610 Tree Court. 
Industrial Drive, Kirkwood, MO 63122. 
Representative: H. Barney Firestone. 10 
S. USalle Street Chicago. IL 60603. (1) 
Candy and confectionary products, 
chocolate, cocoa compounds, chocolate 
syrup and oleomargarine and (2) dessert 
preparations and materials and supplies 
I/serf in the manufacture of dessert 
preparation, between points in St. Louis. 
MO and points in its commercial zone, 
points in Washington, Marion and 
Crawford Counties, IL on the one band, 
and on the other, points in MO. LA. IN. 
WL KS. and OH. Supporting shipper: 
Hollywood Brands. Inc., 836 S. Chestnut 
Street, Centraiia. IL, 62601. 

MC 60060 (Sub-5-lOTAJ, filed )une 12, 
1981. Applicant: BEE LINE MOTOR 
FREIGHT. INC, 1804 Paul Street. 
Omaha. NE 68102. Representative: 
Donald L Stem, Suite 6ia 7171 Mercy 
Road. Omaha. NE 68106. Foods, and 
such commodities as are dealt in by 
manufacturers of paper and plastic 
articles, from Chicageo. IL to points in 
lA. Supporting shipper. Sweetheart Cup 
Corporation. 7575 South Kostner 
Avenue. Chicago. IL 60652. 
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MC111401 (Sub-5-44TA). filed June 

12.1961. Applicant: GROENDYKE 
transport. INC.. P.O. Box 632. Enid, 
OK 73701. Representative: Victor R. 
Ct^mstock. Vice President, Traffic (same 
as applicant). Anhydrous hydrofluoric 
acid, in butK in tank vehicles, fixjm 
Tulsa. OK to points in CO. KS. LA. MT. 
OK. ND, TX and WY. Shipper. Pennwalt 
Corp.« Three Parkway, Philadelphia. PA 
19102. 

MC 114045 (Sub-5-OTA). Bled June 12. 
iset ApplicanU TRANS-COLD 
RXPRESS. INC.. P.O. Box 6122a D/FW 
Airport TX 75261. Representative: 
Arnold L Burke. 180 North LaSalle 
Street Chicago. IL 60601. Such 
nuyrchandise as is dealt in by food 
business houses, between ME. Nl \ and 
VT on the one hand, and on the other. 
poioU In MA. CT. RL NY. NJ. and PA. 
Restricted to traffic origiriaUng at or 
destined to the facilities of or utilized by 
llannaford Brothers Company. 
Supporting shipper. Hanna ford Brothers 
Company. 54 Hannaford Road So,. 
Portland. .ME 04106. 

MC 117119 (Sub-5-50T A), filed |une 

12,1981. Applicant: WIUJS SHAW 
FROZEN EXPRESS. INC.. P.O. 188, Elm 
Springs. AR 72728, Representative: L M. 
McLean (same address as applicant). 
Resin compounds, liquid: liquid plastic, 
liquid paint fexcept commodities in 
bulk) from the facilities of Foam 
Systems Co. at Riverside. CA to points 
in CA. KS. MO. NC NY. OK. OR, PA. 
TN. WA and WI. Supporting shipperfs): 
Foam Systems Company. P,0, Box 5347, 
Riverside. CA 92517. 

MC 124174 (Sub S-48'rA). filed |une 

11.1961. Applicant: MOMSEN 
IRUCKING CO., 13811 • L-’ Street. 
Omaha, NF. 68137. Representative: Karl 
E Momsen (same as above). Paris, 
equipment and materials used in the 
manufacture, assembly and repair of 
automotive buses (except commodjties 
in bulk) between IL IN. lA. KY. ML 
MO. NY. OH. PA. TX. UT. and WI. on 
the one hand, and Roswell. NM. on the 
other hand. Supporting shjpper(s): 
Transportation Manufacturing 
Corporation. P.O. Box 567a (R.IA,C.). 
Roswell. NM 68201. 

MC 124511 (Sub-5-6TA). filed June 12. 
1981. AppUcant: OLIVER MOTOR 
SFRVJCE, INC., P.O. Box 223. Mexico. 
MO 65266. Representative: Leonard R. 
Kofkin, 39 South Salle Street. 

Chicago, IL 80603. Lumber and wood 
products. (A) between points in CA, OR. 
WA, ID. KfT. AZ. NM. and WY; and (B) 
between points in CA. OR. MO. WA. ID. 
MT. AZ. NM WY. AR, OK. TX. LA, MS, 
and AL on the one hand, and. on the 
other, points in AR. IL lA. KS. MO, OK. 
and TX Supporting shipper Broadview 


Lumber Company. Inc.. P.O. Box 6ia 
Carthage. .MO 64836. 

MC 120045 (S«b-5-6TA). filed June 12, 
1981. Applicant ALTER TRUCKING 
AND TERMINAL CORPORATION, 1010 
South Farragut Street Davenport lA 
52808. Representative: Edwaid G. 
Bazelon. 39 South La Salle Street 
Chicago. IL 00603. Metal products. 
between Clinton County. lA. on the one 
hand. and. on the other, points in AZ, 

AR. CO. IL IN. lA. KS KY. LA. Ml. MN. 
MT. NE. NM. ND. OH, OK. SD, TX WI 
and WY. Supporting shipper Central 
Steel Tube Co.. Box 551. Clinton, lA 
52732. 

MC 126622 (Sub-5-60TA). filed June 

11.1981. Applicant WESTIK3RT 
TRUCKING COMPANY, 15580 South 
169 Highway, Olathe. KS 66061. 
Representative: John T. Pruitt (same as 
applicant). Building materials between 
pts in the U.S., restricted to shipments 
from. to. or between the facilities of 
Triangle Pacific Corporation. Supporting 
shipper Triangle Pacific Corporation. 
P.O. Box 220100. Dallas. TX 75222. 

MC 126622 (Sub-5-6lTA). filed June 

11.1981. Applicant WESTPORT 
IRUCKING COMPANY. 15580 South 
169 Highway. Olathe. KS 66001. 
Representative: )ohn T. Pruitt (same as 
applicant). (11 Salt, salt products, and (2) 
materials, equipment and supplies us^ 
in the manufacture of (1) above, 
between Salt Lake County, UT: Van 
Zandt County. TX and Iberia Parish. 

LA. on the one hand and pts in AL MS. 
LA. AR, MO, TX, OX KS. NE SD. ND. 
hfr. ID. WY. CO. NM. AZ, UT. NV, CA. 
OX and WA on the other. Supporting 
shipper Morton Salt Division. Morton 
Norwich Products. Inc.. 110 North 
Wacker Drive. Chicago, IL 60606. 

MC 128273 (Sub-5-40TA). filed |une 

11.1981. Applicant MIDWESTERN 
DISTRIBUTION. INC., P.O. Box 189. Fort 
Scott KS 66701. Representative: Elden 
Corban. P.O. Box 169. Fort Scott KS 
06701. General commodities (except 
Class ABB c^loeives. household 
goods, as defined by the Commission, 
and commodities which because of size 
or weight require the use of special 
equipment), from points in Johnson, 
Leavenworth & Wyandotte Counties, 

KS. and Clay County. MO. to points in 
the United Stales (except AK & HI). 
Supporting shipper Linwood-Welch 
Maiketing Company, Inc., 910 
Pennsylvania-Suite 1103. Kansas City. 
MO 64105, 

MC 136522 (Sub^LlTA). filed June 12. 
1961. Applicant X G. STANKO 
EXPRESS. INC, P.O. Box 127. Gering. 

NE 69341. Representative: Bradford E 
Kistler, P.O. Box 62028. Lincoln. NE 
68501. (402) 475-6761. Contract. 


Irregular. MeaL meat products, meat by¬ 
products. and articles distributed by 
meat packinghouses, and such 
commodities as are used by meat 
packinghouses in the conduct of their 
business, between the facilities of Cattle 
King Beef Company. Inc. at or near 
Denver, CO, on the one hand, and, on 
the other, points in the U.S. under a 
continuing contract(s) with Cattle King 
Beef Company. Inc. of Gering. NE 
Supporting shipper Cattle King Beef 
Company. Inc^ Gering. NE 69341. 

MC 141747 (Sub-5-lTA), filed June 12. 
1981. Applicant ENGLE BROTHERS 
TRUCKING. INC, Rural Route No. 1. 
Rector, AR 72461. Representative: Don 
Garrison. Esq.: Post Office Box 1065, 
Fayetteville, AR 72701. FertHizar and 
Fertilizer Materials, between points in 
AL AR. FL CA, lA. IL KS. KY. LA, MO. 
MS. NC NE OX SC TN and TX 
Supporting shippers: Agrico Chemical 
Company, Post Office Box 316a Tulsa, 
OK 74101. USS Agri'Chemicals Division. 
United States Steel Corporation. Post 
Office Box 1685. Atlanta. GA 30301, 

MC 144667 (Sub 5-6TA). filed )une 12. 
1981. Applicant ARTHUR E SMITH h 
SON TRUCKING. INC. P.O. Box 1054. 
Scoltsbluff. NE 69361. Representative: 
Bradford E Kistler P.O. 8202a 
Lincoln. NE 68501, (402) 475-6781. Meat, 
meat products, meat by-products, and 
articles distributed by meat 
packinghouses, and such commodities 
as are used by moat packinghouses in 
the conduct their business, between 
the facilities of Cattle King Beef 
Company. Inc., at or near Denver, CO. 
on the one hand, and, on the other, 
points in the U.S. Supporting shipper 
Cattle King Beef Company. Inc., Coring, 
NE 60341. 

MC 152386 (Sub^ZTA). filed June 11. 
1981. Applicant LACINDA LYNN. INC, 
d.b:a. LADD TRUCKING CO.. P.O, Box 
1101. Canadian, TX 79014. 
Representative: Timothy Mushbum. 

1806 Rio Grande. Austin, TX 7876a 
Machinery, equipment, materials, and 
supplies used in. or in connection with, 
the discovery, development, production, 
refining, manufacture, processing, 
storqge. transmission, and distribution 
of natural gas and petroleum and their 
products and by-products, between 
points in Hemphill Wheeler. Lipscomb, 
Ochiltree, Collingsworth, Cray, Roberts. 
Hansford Counties, TX. on the one hand, 
and, on the other, points in OX KS, and 
NM. Supporting shlpp^s): 4. 

MC 152649 (Sub'5--7TA). filed June 11. 
1961. AppUcant Riverland Trucking Co., 
Inc.^ P.O. Drawer BC Reserve. LA 70084. 
Representative: Harry M. England (same 
as above). Contract Irregular. 
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Containers and container ends, closures 
accessories, paper and paper products, 
packaging and packaging products and 
equipment, materials arid supplies used 
in the manufacturing, sale and 
distribution rTw/w/between points In 
LA. TX. FL, MS, AL and GA. Supporting 
shippen the Continental Group, Inc., 4 
Landmark Square. Suite 130« Stamford, 
Ct 09901. 

MC 154387 (Sub-5-lTA). filed June 11, 
1981. Applicant: GUARANTEED 
DEUVERY SERVICE, a partnership of 
Steve Green, and C. Michael Meyer, 

1745 Hayden Drive, Carrollton, TX 
75006. Representative: William D. 

White. Jr., 4200 Republic National Bank 
Tower. Dallas, TX 75201. Contract 
Irregulan Air filters and insulation and 
accessories and supplies used in 
connection with the installation and 
maintenance thereof; from Dallas 
County, TX: lefferson Parish, LA: 
Orleans Parish. LA: and Pinellas County, 
KL to points in AL, AZ. AR, CA, CO, FL, 
GA. KS, KY. LA. MS, MO. NV, NM. NC 

OK, SC. TN. TX, and UT. Supporting 
shippen Precislonalre. Inc., 2441 W. 
Commerce. Dallas, TX. 

MC 154646 (Sub-5-6TA), filed June 11. 
1981. Applicant: A & O EhTrERPWSES. 
INC, d.b.a. GREATWEST 
TRANSPORTATION SYSTEMS. 2022 
Kent Avenue, Grand Island, NE 68801. 
Representative: |ack L Shult 2 . P.O. Box 
82026, Lincoln. NE 68501. Metal 
products, between pts in Box Elder 
County, UT, on the one hand, and, on 
the other, pts in AZ, CA, CO. ID, MT. 

NV, NM. OR WA, and WY. Supporting 
shipper. Curtis H. Blackwell, Manager of 
Distribution Services, Nucor 
Corporation, 4425 Randolph Road, 
Charlotte. NC 26211. 

MC 155090 (Sub-5-2TA). filed June 12, 
1981, Applicant: S 6 T TRUCKING CO., 
INC., P.O. Box 4054, Kansas City. MO 
64101. Representative: Charles ]. Fain, 
attorney at law, 333 Madison Street 
lefferson City, MO 65101. Contract; 
irregular. Chemicals and allied 
products, except hazardous waste from 
Kansas City, to points in CA. CO, N], 
NY. and WA Supporting shippen 
Thompson Hayward Chemical 
Company, 5200 Speaker Road. Kansas 
City. KS 66106. 

MC 155090 lSub-5-3TA). filed |une 12, 
1981. Applicant: S & T TRUCKING CO., 
INC.. P.O. Box 4054. Kansas City. MO 
64101. Representative: Charles |. Fain, 
Attorney at Law. 393 Madison Street 
lefferson City, MO 65101. Contract: 
Irregular. Batteries, wet or dry, from 
Kansas City. KS to all points in the U.S. 
Supporting Shipper. Chloride Industrial 
Battery Co.. 3250 Brinkerhoff Road, 
Kansas City, KS 66115. 


MC 155090 (Sub-5-4TA). filed |une 12, 
1981. Applicant: SAT TRUCKING CO.. 
INC, P,0. Box 4054. Kansas City. MO 
64101. Representative: Charles ]. Fain. 
Attorney at Law, 333 Madison Street, 
lofforson City, MO 65101. Contract: 
Irregular, Rubber and plastics products 
from Independence. MO. to points in 
AZ. IN. LA. MI. OH. SC. and TX. 
Supporting Shipper. Plastic Enterprises 
Co., Inc., 407 South Liberty, 
Independence. MO 64051. 

MC 155941 (Sub-5-lTA), filed lune 12. 
1981. Applicant: DROKE BRO'imRS 
TRUCKING. INC. Route No. 1. 
Hornersville, MO 63685. Representative: 
E, Lewis Coffey, 26 Kingspark Drive. 
Maumelle. AR 721ia (J) Bananas and 
(2) Bananas and plantains in mixed 
truckloads between Galveston, TX and 
points In TX. OK. KS. NE, SD. ND, CO. 
MN. lA, MO. AR, TN. KY. IL, IN. WL 
and OH. Supporting Shippen Castle & 
Cooke Foods, 2600 Veterans Boulevard. 
Metairie. LA 70011. 

MC 156326 (Sub-5-lTA), filed June 12, 
1901. Applicant: U.S. 
TRANSPORTATION LTD., 334 N.W. 
Greenwood, Ankeny, lA 50021. 
Representative: fames R. Snyder (same 
as above). Contract; Irregular. (1) 
Fabricate Meta! Home and Office 
Furniture. Between Dcs Moines, Iowa, 
on the one hand, and on the other, 
points in the United States (except AK 
and HI] under Continuing Contract or 
Contracts with W. P. lohnson Co., Des 
Moines, Iowa. 

MC 150491 (Sub-S-ITA), filed lune 12, 
1981. Applicant: TRANSPORTES DFl. 
VALLE S.A, DE CV., Prol. Madero 4217 
Ole., Monterrey, N.L Mexico 00000. 
Represeirtative: |ames W. Hightower. 
Hi^ tower. Alexander, Cook and 
Bimbaum, P.C.. First Continental Bank 
Building. Suite 301, 5601 Marvin D. Love 
Freeway, Dallas, TX 75237. 
Polypropylene chips. From Houston, TX 
to ports of entry on the international 
Boundary Line between TX and the 
Republic of Mexico. Supporting Shipper 
Celulosa Y Derivados. SA.. Ave. 
Celulosa Y Rio Nueces. Apdo. 1124, 
Monterrey. N.L. 

MC 156494 (Sub-5-lTA). filed lune 12, 
1981. Applicant: KEVIN S. 
KRUMWIEDE. d b.a, KRUMWIEDE 
TRUCKING. 410 S. Walnut Box 324. 
Bancroft lA 50517. Representative: 
Richard D. Howe. Myers, Knox A Hart. 
600 Hubbell Building. Des Moines. LA 
50309. Forest products, between ID. MT, 
OR, SD. and WA, on the one hand, and, 
on the other, points in lA and MN. 
Supporting shippen Dick Dodds Lumber 
Co.. Storm Lake. lA. 

MC 52460 (Sub-5-36TA). filed |une 15, 
1981. Applicant: ELLEX 


TRANSPORTATION. INC, 1420 W. 35th 
St., P.O. Box 9637. Tulsa, OK 74107. 
Representative: Don E. Kruizingu, 1420 
W. 35lh St., P.O. Box 96374 Tulsa, OK 
74107. Food and Related Products, from 
Riverside County. CA. to points in AU 
AZ. AR. CO. FU GA. II. lA. IN, KS. MS. 
MO, NE NC. OK. SC. m and TX. 
Supporting shipper. Butcher Boy Foods. 
12155 Magnolia. Riverside, CA 92571. 

MC 61231 (Sub-5-lOTA). filed June 15. 
1981. Applicant: EASTER 
ENTERPRISES. INC. d.b.a. ACE UNFJ^. 
INC., P.O. Box 1351, Dcs Moines. lA 
50305. Representative: William L 
Fairbank. 2400 Financial Center, Des 
Moines, lA 50309, Earth drilling mud 
and industrial minerals, from Custer 
County, SD. to pts in AZ. AR. CO. ID. II„ 
IN. lA. KE KY. LA. Stl. MN. MS. MO. 
MT, NE ND, NM. OH. OK. OR. SD. TN. 
TX, UT. WA, Wl and WY. Supporting 
shipper. Pacer Corporation, P.O. Box 
912, Custer, SD 57730. 

MC 124174 {Sub-5-l9TA). filed June 
15.1901. Applicant: MOMSEN 
TRUCKING CO.. 13811 ’L” Street. 
Omaha. NE 68137. Representative: Karl 
E Momsen (same as above), ft) Boots 
and shoes: (2) (a) Electric and gasoline 
motors, oil burners, water pumps, and 
(b) steam and high pressure cleaners 
and space heaters; (3) (a) Glass, and fb) 
other related articles us^ in the 
manufacture and distribution of (a), (1) 
from Rockford, Ml to Montclair, C\: 
(2)(a) from pts in PA and MI to Union 
County, SD. and (b) from Union County, 
SD to all pts in the USA; (3) Between pts 
in the USA. Supporting shippeiis): 
Wolverine World Wide, Inc., 9^41 
Courtland Drive, Rockford. MI 49341, 
Alkota Manufacturing Co.. Inc„ Box 
3678, Alcester, SD 57001: Safclite. a Lear 
Siegler Division. 801 S. Wichita. 

Wichita. KS 67201. 

MC 128007 (Sub-5-8TA), filed June 15, 
1981. Applicant: HOLTR, INC. 20th and 
69 Bypass. P.O. Box 583. Pittsburg, KS 
66762. Representative: Larry E Gregg, 
641 Harrison Street. P.O. Box 1979. 
Topeka, KS 66601. Contract; Irregulan 
scrap aluminum and scrap metal. 
Between points in the United States 
under a continuing contract with Metal 
Treating Services of Colorado. 
Supporting shipper Metal Treating 
Services of Colorada P.O* Box 850, 
Evergreen, CO 60439. 

MC 129906 (Sub-5-«TA), filed |une 
15.1961. Applicant: A.MERICAN FARM 
LINES. INC.. 8125 S.W, 15lh St. 
Oklahoma City, OK 73147. 
Representative: T. f, Blaylock, P.O. Box 
7SI10. Oklahoma City, OK 73147. 
Lumber and Wood products betwen AZ. 
CA, ID. MT, OR and WA on the one 
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hand and on the other AR, CO. KS. MO. 
OK and TX. Supporting shippers: Power 
loimber Sales Inc.. Oklahoma City, OK: 
American Timber Products Inc., 
Oklahoma City. OK. 

MC144449 (Sub-S-2TA). Hied June 15. 
1961. Applicant* A & A MOVING & 
STORAGE, d b.a. A & A CONTRACT 
CARRIERS. 414 Blue Smoke Court West 
Fort Worth. TX 76105. Representative: 
Billy R. Reid. 1721 Carl Street Fort 
Worth, TX 76103. Contract Irregular. 
CuBtom made wood /rames, fixture$ and 
upholstered furniture^ uncrated, in 
padded vans, from Gebume, TX to 
points in the U.S.. under continuing 
coatract(s) with Style-Rite 
.Manufacturing Company, Gebume. TX. 
MC 144603 (Sub-S-MTA). filed June 

15.1981. Applicant: F.M,S. 
Transportation. Inc., 2564 Harley Drive, 
Maryland Heights, MO 63043. 
Representative: Laura C. Berry (same 
address as applicant). (1) Rubber and 
plastic products; metal products and (2) 
commodities used in the manufacture^ 
sale and distribution of commodities 
listed in (I) between points in Marion 
and Jefferson Counties. IL. on the one 
hand, and. on the other, points in the 
U.S. in and east of ND. SD. NE. KS. OK 
and TX. Supporting shippers: Midwest 
Stoves. Inc., 1 Old Timer Dr., P.O. Box 
1704, RR 5. Mt. Vernon, IL 62864: 
Plastiflex Company. 823 North Brooks 
Dr., P.O. Box 1040. Centralia, IL 62801, 

MC 145317 (Sub-5-6TA), filed June 15. 
1981. Applicant; QUALITY SERVICE 
TANK UNES, INC., 9022 Perrin Beltel 
Road, San Antonio. TX 78217. 
Representative: Timothy Mashbum, 

1806 Rio Grande. Austin, TX 78768. 
Cement, in bulk from Houston. TX, to 
points in LA. Supporting shipper Lone 
Star Industries. Inc.. 3336 Ricl^ond 
Avenue, Houstoa TX 77098. 

MC 146078 (Sub-S-25TA). filed June 
15.1961. Applicant: CAUARK. INC. 

P.O. Box 610. Molvem. AR 72104. 
Representative: John C. Everett. 140 R 
Buchanan. P.O. Box A. Prairie Grove, 

AR 72753. Rolled roofing and insulation 
and materials, equipment, and supplies 
utilized in the installation of rolled 
fifing and insulation and materials, 
equipment, and supplies utilized in the 
manufacture of rolled roofing and 
insulation (1) from Ennis. TX, to Clark 
County, AR, and (2) from Clark County, 
AR. to all points and places in the 
United States. Supporting shipper. 

Siplast. Inc., Hwy, 67 South. 

Arkadelphia. AR 71923. 

MC 146616 (Sub-5-12TA), filed June 

15.1981. Applicant; B & H MOTOR 
freight, INC., 4724 West 2l8l Street. 
Tulsa, OK 74107, Representative: Fred 
Rahal. Jr„ Suite 305, Reunion Center. 0 


East Fourth Street. Tulsa. OK 74103. 
Contract Irregular. (1) Iron and steel 
articles, vapor recovery units, 
combustion units and conversion units, 
and (2) materials and supplies used in 
the production and distribution of the 
commodities named in (I) above, 
between points in the U.S.. under 
continuing cootract(s) with McGill 
Incorporated of Tulsa. OK. Supporting 
shipper McGill Incorporated. P.O. Box 
9667, 5800 W. 68th Street Tulsa. OK 
74107. 

MC 149152 (Sub-5-2TA). filed June 15. 
1961. Applicant: L & L MOTOR 
FREIGHT, INC.. 1911 N.W. 1st Street 
Oklahoma City, OK 7312a 
Representative: William P. Parker, 141 
N.R 38th Terrace, Oklahoma City, OK 
73105. Common, Regular General 
commodities (except dosses A and B 
explosives) from Muskogee, OK over 
U.S. Highway 62 to Tahlequah. OK and 
return over the same route serving all 
intermediate points. Applicant intends 
to tack and interline. Supporting 
shipper(s): There are 8 supporting 
shippers. 

MC 149235 (Sub-5-6TA). filed June 15. 
1961. Applicant C MAXWELL 
TRUCKING CO.. INC., 9106 Reeds Dr. 
Overland Park. KS 06207. 
Representative: Alex M. Lewandowskl. 
1221 Baltimore Ave^ Ste. 600. Kansas 
City, MO 64106. Contract, irregular 
Aluminum granules, between Henrietta, 
MO and points in the U.S. Supporting 
shipper Aluminum Metallurgical 
Granules. 1900 W. 47th Place, Shawnee 
Mission. KS. 

MC 149568 (Sub-5-4TA). filed June 15. 
1981. Applicant TRUCK SERVICE 
COMPANY, 2180 E. Blaine, Springfield, 
MO 65803. Representative: John L 
Alfano, Esq.. Alfano & Alfano, P.C^ 650 
Mamarone^ Avenue. Harrison. NY 
10 S2a Contract Irregular. (1) drugs, 
cleaning compounds, iron and steel rust 
preventing or removing compounds, 
plastic articles (except expanded plastic 
articles), and bathroom and lavatory 
fixtures, from Rensselaer, NY, to Menlo 
Park and Vernon. CA. Dallas. TX. and 
Seattle. WA: (2) drugs and toilet 
preparations, fi^m Monticelio. IL, to 
Menlo Park and Vernon, CA. and 
Seattle, WA: (3) drugs, cleansing towels, 
plastic articles (except expanded plastic 
art ides), rubber articles (except 
expanded rubber articles), chemicals, 
and cleanly compounds, (except 
commodities in bulk), from Myerstown. 
PA. to Menlo Park and Vernon. CA. 
Dallas. TX. and Seattle. WA. and (4) 
lanolin cloths and towels, from Trenton. 
N| to Menlo Park and Vernon. CA. 
Dallas, TX. and Seattle. WA. restricted 
ht (1). (2). (3). and (4) above against the 


transportation of commodities in bulk, 
under continuing contractfs) in (1). (2), 
(3). and (4) above, with Sterling Drug 
Inc. of New York. NY. Supporting 
Shipper Sterling Drug Inc.. 90 Park 
Avenue, New York. NY 10016. 

MC 1S00S4 (Sub-5-32TA). filed June 

15.1981. Applicant: TRAVIS 
TRANSPORTATION, INC., 6013 
Rittiman Plaza, San Antonio, TX 78218. 
Representative: Rudy Opperman (same 
as above). Contract. Irregular General 
Commodities (except Class A & B 
explosives, commodities in bulk, 
household goods as defined by the 
Commission, hazardous wastes), 
between Little Rock. AR, Skokie. IL. 
West Leechburg. PA. Hammondsport. 
NY. Wayne. NY. Wabash. IN. and Elk 
Grove Village. IL. on the one hand and 
on the other, points in AR. IL, SC. WA. 
OR. AZ. NC. GA, UT. CO. Ml. NY, WV, 
VA. PA. CA. IN, under continuing 
contract(8) with Teletype Corporation, 
8000 Interstate 30. Little Rock. AR. 

MC 151158 (Sub-5-8TA). filed June 15. 
1981. Applicant: BROWN TRANSIT, 
INC.. 325 Ingram. Conway, AR 72032. 
Representative: D. R. Beeler. P.O. Box 
482. Franklin. TN 37064. Such 
commodities as are dealt in or used by 
wholesale, retail discount variety and 
deportment stores between points In 
Pulaski County. AR on the one hand and 
on the other, points in the U.S. (except 
AK and HI). Supporting Shipper Target 
Stores. Ina. 600 Carnahan Drive, 
Maumclle. AR 72118. 

MC 151158 (Sub-5-9TA). filed June 15. 
1981. Applicant: BROWN TRANSIT, 
INC.. 325 Ingram. Conway. AR 72032. 
Representative: D. R. Beeler, P.O. Box 
482. Franklin, TN 37064. Food and 
related products between the facilities 
of DPM of Arkansas at Booneville, AR 
on the one hand and on the other, points 
in the U.S. (except AK and HI). 
Supporting Shipper DPM of Arkansas, 
Ina. P.O. Box 200.400 Baldwin Road. 
Booneville, AR 72927, 

MC 161383 (Sub-5-^TA). filed June 15. 
1961. Applicant: NICKELL TRUCKING 
CO„ 4901 West Slst Street Tulsa, OK * 
74107, Representative: Fred Rahal. Jr., 
Rahal & Anderson, a Professional 
Corporation, Suite 305 Reunion Center, 9 
East Fourth Street. Tulsa. OK 74103. 
Contract Irregular (1) Iron and steel 
articles, vapor recovery units, 
combustion units and conversion units, 
and (2) materials and supplies used in 
the production and distribution of the 
commodities named in (I) above. 
between points in the U.S. under 
continuing contract(s) with McGill 
Incorporated of Tulsa. OK. Supportng 
shipper McGill Incorporated. P.O. Box 
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9667,5800 W. 68th Street. Tulsa. OK 
74107. 

MC151819 {Sub-5-12TA). filed ]me 
15.1061, Applicant: CARGO MASTER. 
INC.. 917 S. Harwood SU Dallas. TX 
75201. Representative: lackson Salasky, 
P.O. Box 45538. Dallas. TX 75245. Malt 
beverages, malt supplies and equipment 
used in the sale and distribution of malt 
beverages; from (1] Longview. TX to 
points in MS, LA, MO, AR. TN, OK, & 
NE, (2) from Memphis, TN to points in 
AR. OK. M& AL. GA KY. ND, SD. IL, 
lA, IN. NK. OIL Ml 8 MN. Supporting 
shipperfs): ]os. SchlJtz Brewi^ 
Company, 235 W. Galena. Milwaukee, 
W1 53212. 

MC 152480 (Sub-5>2TA). filed |une 15, 
1981. Applicant: I. JACK WILMOTH, 
d.b.a. WILMOTH TRUCKING, 1518 
N.W. Ist Street. Oklahoma Citv. OK 
73106. Representative: Michael H. 
Lennox. 531 N. Portland. P.O. Box 75613. 
Oklahoma City, OK 73147. iron or Steel 
Articles, between OK on the one hand, 
and on the other, KS. Supporting 
shipper Robbcrson Steel Co., P.O. Box 
25888. Oklahoma City, OK 73125. 

MC 154158 (Sub-ZTA). filed June 15, 
1981. Applicant: KINNEY TRUCK LINE, 
INC, 124 W. Willis Avenue, Perry, LA 
50220. Representative: Steven C 
Schoenebauin, 1200 Register & Tribune 
Bldg., Des Moines. LA 50309. 
Agricultural machinery, agricultural 
implements, and agricultural machinery 
and implement parts, from Perry, lA to 
Patterson. CA. Supporting shipper 
Osmundson Mfg. Co., Box 158, Highway 
141 West Perry, lA 50220. 

Agatha L Morgenovich. 

Secretory. 

tFR Doc. ev* 1 «U 3 M mm\ 

mtuna code tojs-oi-m 


INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

Agency for International Development 

AJi). Research Advisory Committee; 
Meeting 

Pursuant to Executive Order 11769 
and the Provisians of Section 10(aK2), 
Pub. L. 92-483, Federal Advisory 
Committee Act notice is hereby given of 
the A.LD. Research Advisory Conunittee 
meeting on |uly 21-22.1981 at the Pan 
American Health Organization Building. 
Conference Room C to review, appraise 
and make recommendation to the 
Administrator. Agency for International 
Development, concerning projects 
proposed for A JJ). research Ending in 
the areas of science and technology. 

The meeting will begin at 9 a.m. and 


adioum at 5:30 pan. each day. The 
meeting is open to the public. Any 
interested persons may attend, may file 
written statements with the Committee 
before or after the meeting, or may 
present oral statements in accordance 
with procedures established by the 
Committee and to the extent the time 
available for the meeting permits. Dr, 
Miloslav RecheigI, Chief Research 
and Methodology Division, Bureau for 
Development Support, is designated as 
the A.LD. representative at the meeting. 
It is suggested that those desiring more 
specific information contact Dr. 
RechdgL 1601 N. Kent Street. Arlington. 
Virginia 22209 or call area code (703) 
235-6011. 

Dated: fune 16 1081 . 

Miloolav Rochdgl. 

AJ.D. Representative, Research Advisory 
ContmiUBo, 

rn< Dk. ai-iMzt inM s-21-aL 045 
WLUNQ COOC 4710^^41 


INTERNATIONAL TRADE 
COMMISSION 

[InvestlgaUon No. 337-TA-75I 

Certain Large Video Matrix Display 
Systents and Components Thereof; 
Exclusion Order 

agency: Inlemational Trade 
Commission. 

action: Issuance of exclusion order, 

summary: On June la 1961. the 
Commission issued an Action and Order 
and Opinion in the above-captioned 
investigation. The Commission ordered 
that large video matrix display systems 
and componenta thereof, including spare 
ports, that infringe claims of U.S. Letters 
Patent Nos. 3.594,762; 3,941.926; or 
4,009.335, and are manufactured by SSIH 
Equipment SA., of Bienne, Switzerland, 
or any of its affiliated companies, 
parents, subsidiaries, or other related 
business entities, or their successors or 
assigns, be excluded from entry into the 
United States for the remainuig terms of 
said patents, except under license. 
supplementary information: The 
Commission instituted this Investigation 
to determine whether there is a violation 
of section 337 of the Tariff Act of 193a 
19 U.S.C. 1337, in connection with the 
importation into the United States and 
the sale therein of certain laige video 
matrix display systems and components 
thereof. Notice was published in the 
Federal Register. 44 FR 75242 (Dec. 19. 
1979), 

At a public meeting on )une 1.1961. 
the Commission determined 


unanimously that there is a violation of 
section 337 in the unauthorized 
importation and sale of certain large 
video matrix display systems and 
components thereof that infringe the 
claims of U.S. Letters Patent Nos. 
3.594.762, 3.941.92a and 4,009.335. The 
Commission determined unanimously 
that public interest considerations do 
not preclude the granting of relief in this 
case and determined by a vote of three 
to one (Commissioner Stem dissenting) 
that the appropriate remedy Is an order 
directing that the infringing articles 
manufactured by SSIH Equipment S,A. 
of Bienne, Swritzerland. be excluded 
from entry into the United States for the 
remaining terms of the patents, except 
under license granted by the patent 
owner. 

Copies of the Commission's Action 
and Order. Opinion, and all other 
nonconfidential documents in tlic record 
of this investigation are available for 
inspection during official business hours 
(8:45 am. to 5:15 p.tn.) In the Office of 
the Secretary, U.& international Trade 
Commission. 701 E Street NW., 
Washington. D.C. 20436. telephone 202- 
523-0161. 

FOR FURTHER INFORMATION CONTACT: 
Michael B. Jennison. Esq., Office of the 
General Counsel, U.S. International 
Trade Commission, telephone 202-523- 
0350. 

By order of thet Coroniiisiim. 

Kenneth R. Mason, 

Secretary, 

Issued: )une 10.1081. 

il-a Ok. «l • IM PMS-Mt; MS iMBl 
aiLUNO OOOC 7tJO-e2-M 


I Invastlgation No. 337-TA-961 

Certain Modular Pushbutton Switches 
and Components Thereof; Prehearing 
Conference and Hearing 

Notice Is hereby given that a 
prehearing conference will bo held In 
this case at 9:00 a.m. on July 27.1981, in 
the Dodge Center. Room 201,1010 
Wisconsin Avenue. N.W., Washington. 
D.C, and the hearing will commence 
inunediately thereafter. 

The purpose of the prehearing 
conference is to review the trial 
memoranda submitted by the parties, to 
stipulate exhibits into the record, and to 
discuss any questions raised by the 
parties relating to the hearing. 

The Secretary shall publish this notice 
in the Federal Register. 
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tuned: |ut\« 17,1961. 

|«ael D. Saxon, 

AdmimMtraUv9 Law fudge, 

(m Doc pned MS «a| 

anjLMO cooe foio-o»-4i 


Ilnvesttgatlon Ho, 337-TA-95) 

Certain Surface Grinding Machines 
and Uterature for the Promotion 
Thereof; Commission Request for 
Comments Regarding Settlement 
Agreement 

agency: International Trade 
Commission. 

action: Request for public comment on 
proposed settlement agreements. 

summahy: The settlement agreements 
would result in the termination of the 
investigation as to respondents Bob's 
Machinery Sales and Cassiere 
Machinery Company. This notice 
requests comments from the public on 
the proposed settlement agreements on 
or before )uly 24.1981. 
dates: Comments will be considered if 
received on or before |uly 24.1981. 
Comments should conform with { 201.8 
of the Commission's Rules of Practice 
and Procedure (19 CFR 201.8). and 
should be addressed to Kenneth R. 
Mason, Secretary. U.S. International 
Trade Commission. 701 E Street NW., 
Washington, D C. 20436. 

SUPfUMENTARY INFORMATION: 
Complainant Brown and Sharpe 
Manufacturing Company and 
respondents Bob s Machinery Sales and 
Cassiere Machinery Company have 
moved jointly for termination of this 
investi^tion as to those respondents on 
the basis of settlement agreements. On 
May 21.1981, the presiding officer 
recommended that the joint motions be 
granted. 

Notice of the institution of the 
investigation was published in the 
Federal Register of January 22.1981 (46 
FR 7107), 

Scttleroant Agreements 

The two settlement agreements, which 
are identical except for the name of the 
respondent, provide In pertinent part as 
follows: 

Pending a determination by the U.S. 
International Trade Commission of the 
complaint filed in the Investigation. 
Respondent shall refrain from importing, 
buying, telling, leasing, or otherwise 
transferring Surface Grinding Machines 
Into the United States directly or 
indirectly from Taiwan or other 
countries, of the type and style which 

(a) Are reproductions, copies, 
colorable imitations or simulations of B 


& S High Precision Surface Grinding 
Machines that have been sold under the 
designations 510,612, 618 824.1024, 
1030,1244, and 1236, or 

(b) Are of the type offered for sale 
heretofore by Lian Feng Machine Co. of 
Taiwan. China, identified as Exhibit 14 
attached to the B & S complaint in the 
investigation. 

Respondent shall refrain from 
copying, reprinting, using, selling or 
distributing any unauthorized copies of 
manuals, catalogs, brochures, or other 
printed material prepared or owned by 
B 6 S and bearing a B & S copyright 
notice. 

Respondent shall refrain from using 
any B & S manual, catalog, or other 
printed material, whether or not 
protected by copyright, in connection 
with the maintenance, repair or sale of 
surface grinding machines or 
components thereof, other than BAS 
surface grinding machines or 
components thereof. 

Respondent shall refrain from 
importing, buying, selling or otherwise 
transferring Surface Grinding Machines 
made in foreign countries which 
simulate the trade dress of B & S High 
Precision Surface Grinding Machines as 
exemplified by Exhibits 14,15. and 16B 
of the Complaint filed in the 
Investigation. 

Respondent agrees to give to B A S 
two copies of all catalogs, manuals, 
advertisments and promotional pieces 
promoting or making reference to 
surface grinding machines made by Lian 
Feng Machine Co. that have been used, 
sold or distributed by Respondent. 

Respondent shall deliver to B A S 
prior to March 27,1981 in affidavit form 
a statement relating to Respondent's 
purchase and sale of surface grinding 
machines made or sold by Lian Feng 
Machinery Co., including (a) the total 
number purchased; (b) the dates of 
purchase; (c) the price paid; (d) the total 
number in inventory; (e) the total 
number sold: (f) the price of each sale; 

(g) the date of each sale. 

Respondent shall deliver to B A S 
prior to March 27,1981 all copies of 
catalogs, manuals and advertisements in 
its possession that were prepared by or 
for Lian Feng Machinery Co. that 
contain reference to surface grinding 
machines that are reproductions, copies, 
colorable imitations or simulations of B 
A S High Precision Surface Grinding 
Machines that have been sold under the 
designations 510, 612, 618 824.1024, 

1030,1244, and/or 1236. 

BAS and the Respondent agree to file 
a joint motion before the U.S. 
International Trade Commission to 
terminate the Investigation with respect 
to Respondent without prejudice. 


BAS agrees to refrain from instituting 
any civil action for any matters which 
have been raised in the complaint filed 
before the U.S. International Trade 
Commission. 

BAS hereby releases the Respondent 
from claims of copyright and trademark 
infringement and unfair competition 
arising from those issues raised in the B 
A S complaint Bled in the Investigation. 

Written Comments Requested 

In order to discharge its statutory 
obligatiun to consider the public 
interest, the Commission seeks written 
comments from interested persons 
regarding the effects of terminating this 
investigation as to respondents Bob's 
Machinery Sales and Cassiere 
Machinery Company on the basis of the 
settlement agreements on (1) the public 
health and welfare, (2) competitive 
conditions in the U.S. economy, (3) the 
production of like or directly 
competitive articles in the United Stales, 
and (4) U.S. consumers. The Commission 
investigative attorney is specifically 
requested to make comments. All 
written comments must be filed %vith the 
Secretary to the Commission no later 
than July 24.1981. In addition, pursuant 
to 19 CFR 210.14(a)(2), the Commission 
has requested comments from the 
Department of Health and Human 
Services, the Department of Justice, the 
Federal Trade Commission, and the U.S. 
Customs Service. 

Additional Information 

The original and 10 copies of all 
written submissions must be filed %vith 
the Secretary to the Commission, 701E 
Street NW., Washington. D.C. 20438 
telephone (202) 523-0161. All comments 
must be filed no later than July 24.1961. 
Any person desiring to submit a 
document (or portion thereof) to the 
Commission in confidence must request 
in camera treatment. Such requests 
should be directed to the Secretary to 
the Commission and must include a full 
statement of the reasons the 
Commission should grant such 
treatment. The Commission will either 
accept the submission in confidence or 
return it. All nonconfidentlal written 
submissions will be available for public 
inspection at the Secretary's office. 

FOR FURTHER INFORMATION CONTACT: 
Clarease E. Mitchell, Esq., Office of the 
General Counsel U.S. International 
Trade Commission. 701 E Street NW„ 
Washington. D.C 20436; telephone (202) 
523-0148 

By order of the Commititon. 
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Isaued: |une 17.19^. 
Kenneth R. Mason, 

Sifcretaty. 

\VK Doc ei>ioi«o ru»da45 m| 
SttUftMCOOe 7a20-«MI 


IlnvtstH^tion No. 337-TA-94I 

Certain Wet Motor Circulating Pumps 
and Components Thereof; 

Cancellation of Preheariog Conference 
and Hearing 

Notice is hereby given that the 
prehearing conference and hearing 
scheduled for June 29.1981 (46 FR 28770. 
May 28.1981) are cancelled. 

The Secretary shall publish this 
Notice in the F^cral Register. 

Isaued: |une 16 . 1061 . 
land D. Saxon. 

AdmtnisiroU've Law Judge. 

|Fit Doc n-ta?ui fUmI a-as-ak ass «m| 

S(U.MG COOf 702S-a9>ai 


I Investigation Na 731-TA-42 (Preliminary)! 

Motorcycle Batteries From Taiwan 
Determination 

On the basis of the record' developed 
in investigation No. 731-TA-42 
(Preliminary), the Commission 
unanimously determines that there is a 
reasonable indication that an industry in 
the United States is threatened with 
material Injury * by reason of Imports 
from Taiwan of 6- and 12-volt lead-acid 
storage batteries rated at 2-28 ampere 
hours, principally for use in motorcycles, 
provided for in item 683.10 of the Tariff 
Schedules of the United States, which 
are allegedly being sold in the United 
States at less than fair value (LTFV). 

Background 

On Miiy 1.1981. the U.S. International 
Trade Commission and the U.S. 
Department of Commerce each received 
a petition from Yuasa-General Battery 
Corp.. Reading. Penn., alleging that 
motorcycle batteries from Taiwan are 
being, or are likely to be sold, in the 
United States at LTFV. Accordingly, the 
Commission instituted a preliminary 
antidumping investigation under section 
733(a) of the Tariff Act of 1930 (19 U.S.C 


>Tht rvcord It deHned In f mm of th« 
CofiunlMlofi't Rul«t of Pmdet ood Proeedure (IS 
CFR 207.2(1)). 

'Vkw C^airmiin Calhoun datoffnloca that an 
Induafry in tha United SUlea if matariidly tniured 
or li threatened with matenol in|iiry. by reeton of 
importt from Taiwan of S- and 12*volt lead acid 
itoraite batleriof rated at 2-^ ampere houm. 
princtpa))y for uie in motorcyclet. provided for In 
item SSS.10 of the Tariff Schedulea of tha United 
Statea. which are allegedly being sold in the United 
Stalcf at lata than fair vahta. 


1673b(a)) to determine whether there is 
a reasonable indication that an Industry 
In the United States Is materially 
injured, or is threatened with material 
injury, or the establishment of an 
industry in the United States is 
materially retarded, by reason of the 
imports of such merchandise into the 
United States. The statute directs that 
the Commission make its determination 
within 45 days of its receipt of the 
petition, or in this case by June 15.1981. 

Notice of the institution of the 
Commission's investigation and of a 
public conference to be held In 
connection therewith was duly given by 
posting copies of the notice in the Office 
of the Secretary, U.S. International 
Trade Commission, Washington. D.C.. 
and by publishing the notice in the 
Federal Register on May 13.1981 (46 FR 
26589). The public conference was held 
in Washington. D.C., on May 27,1981, 
and all persons who requested the 
opportunity were permitted to appear in 
person or by counsel. 

Views of the Commission 

Determination 

On the basis of the record in 
investigation No. 731-TA-42 
(Preliminary), we determine that there is 
a reasonable indication that an Industry 
in the United^ States is threatened with 
material injury* by reason of Imports 
from Taiwan of motorcycle batteries^ 
allegedly sold in the United States at 
less than fair value (LTFV). 

Discussion 

The domestic industry is defined as 
consisting of all domestic producers of a 
like product or those producers whose 
total output of the like product 
constitutes a major portion of domestic 
production of that product.* A like 
product is a product which Is like, or in 
the absence of like, most similar Ln 
characteristics and uses with, the 
imported product which is the subject of 
the investigation.* 

The imported products are motorcycle 
batteries, defined for purposes of this 
investigation as lead-acid storage 
batteries having a nominal output of 
either 6 or 12 volts and rated from 2 to 
28 ampere-hours at a 10 hour discharge 


* Vtca Chainnaii CaUioan da lt n nitw a that thrra la 
a reaaonabla indioation tluil an Uuiuatry In tha 
Unitad States It matarially in)ured or It threalanad 
with materia) Inhiry by reaion of imporu from 
Taiwan of molorcyda baltoriaa altagadly told to tha 
Unitad Statea at Iota than fair value. 

^Tba product la providad for In item 66X10 of the 
Tanf! ScbaduWt of the Unitad Sutaa. 

• Saciion ni{4)(A) of the Tariff Act of 1830. 

•SecUon 771(10) of the Tariff Act of 183a 


rate.^ These batteries are used primarily 
in.motorcycles to provide electrical 
power to the ignition and running lights, 
but are also used to a lesser extent in 
other items, including self-starting lawn 
mowers and garden tractors.* These 
batteries are unlike batteries used in 
automobiles, because their ampere-hour 
ratings are well below those of 
automobile batteries. The ignition and 
electrical system of an automobile 
usually require a batterv rated at a 
minimum of 35 ampere-hours.* Nearly 
all motorcycle batteries imported into 
the United States are manufactured In 
either Taiwan or Japan. Imports from 
Taiwan include both the 6-volt end 12- 
volt varieties. 

Aside from the difference in voltage, 
6-volt and 12-volt batteries are 
distinguished chiefly by usage. Six-volt 
butteries have thier primary application 
in motorcycles with engines smaller 
than 150 cc. and In older model 
motorcycles lacking an electrical 
ignition system. Twelve-volt batteries 
are used in large motorcycles having an 
elcetrical ignition. 

U.S. production is almost entirely of 
12-volt batteries, although two domestic 
manufacturers reported production of 
relatively small quantities of certain 
types of 6-volt batteries.** The 6- and 
12-volt batteries produced In the United 
States appear to be used for the some 
purposes for which the imports are used 
The characteristics of U.S.-produced 12- 
volt batteries are not discemibly 
different from those of the imports. 

However, the best information 
presently available does not enable us 
to determine satisfactorily whether the 
G-volt batteries produced in the United 
States are like the imported 6-volt 
batteries from Taiwan or whether they 
compete with those imports.** Moreover, 
the extent of the competition between 
different models of similar voltage 
batteries has not been fully developed. 
In addition, we are unable to distinguish 
adequately between the production of 6- 
and 12-volt batteries in terms of profit 
and loss and employment data. Since 


’ Slorase bartertea are dovicaa uaad for convrrtlns 
chemical anersT atadncal enarsy Ihroogh a 
chemlcai reactioo. They differ from prhnafy 
battefin in that they are capable of beiits rediarsed 
by patains an eWcthcal cunani U) tha dii^Uoo 
oppoaita to that by which currant la dlacharsed 
Staff report at A-1 to A-X 
*Slaff report at A-1. 

•See Staff report at A-1 to A-6 for a full 
diaoioaioo coocamlfig Iheic batteriaa. 

Staff report at A-i. A-S. 

"Domettically manufactored S-volt battarlef art 
aead chiefly la oMar mode) Harley-Davtdion 
motorcydaa. and Ibaaa batterlea may not be of a 
type aimJlar to itie '•)apanaaa atyla** ballartaf 
imported from Taiwan. See brief of Exidc Corp. at X 

a 
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the Commisston lacks sufficient 
infonnation at this point to reach a 
precise conclusion regarding like 
product, we conclude for purposes of 
this preliminary investigation that the 
industry is comprised of producers of 
either 6- or 12-voU batteries. 

The Commission is directed by statute 
to assess the impact of the alleged LTFV 
unports by examining the production of 
the narrowest group or range of 
products, which includes a like product, 
for which the necessary information can 
be provided Our detennination in this 
preliminary investigation, therefore, is 
based upon examination of the impact 
of these imports on all domestic 
productkMi of motorcycle batteries. If a 
final determination proceeding is held in 
this case, the Commission will attempt 
to gather information that will allow 
separate consideration of and 12'Volt 
batteries, if appropriate. 

The respondent in this investigation 
has urged that the two principal U.S. 
producers of motorcycle batteries, 
Yuaaa-General Battery Corp. and Exide 
Corp., be excluded from the scope of the 
domestic industry for the purpose of 
assessing the effect of the alleged LTFV 
imports. This question involves 
applicatioa of section 771(4}(BJ: 

Related parties.—When tome prtxiucers 
art related to the exporters or importer!, or 
are themtehret importeri of the allegedly 
•ubtidizsd or dumped marchandiae. the term 
'industry'* may be applied In appropriate 
circumatanoet by excluding such pr^ucers 
from thoee included in that industry. 

Exclusion under this provision is 
discretioiiary and is made on a case-by- 
case basis. 

Both Yuasa-General and Exide are 
importers of motorcycle batteries from 
Taiwan.’* In addition, Yuasa-Cencral 
has a corporate relationship to Yuasa 
Taiwan Battery Co., a firm alleged in the 
petition to be an exporter of LTFV 
motorcycle batteries, through ihelr 
common parent, Yuasa Battery Co. of 
lapan.’^ delusion of either or both of 
these two companies from the U.S. 
producers a^inst which the impact of 
the imports is to be measured, however, 
would be inappropriate under the 
f^ircumslances of this case. Together 
they account for virtually all of the 
domestic production of motorcycle 
batteries, and no persuasive case has 


"SkjUoo 771(4MD) of Ow Ttriff Act of ISSO. 

‘*SufT report ■! A-4 to A-S. 

Botieiy Corp. ii • joint vtnture 
twtwoeii Yu«m B«ttory Co. and GetMral Btttery 
^ • U.& ftmu Staff report at A-1 Yimm T«Iwm 
o«W«y Co. it jointly ownod by Ysmm Battery Ca 
tod Tahirta intenrtu. SUff report at A-6. 


been made that exclusion is appropriate 
now.“ 

No recBonoble indication of present 
materictl injury 

The infonnation developed in the 
course of this investigation 
demonstrates no reasonable indication 


‘^Commistioiwr Stem notes: ConiidsniOon of the 
**releltd pertSes'* qoestkwi under sectioa 771(4MB) 
Involvee • iwo-slep process. The ftrsi step Is lo 
determine lectaoUy whether • domestic producer le 
an importer of the subject erUcUs or it reUted to en 
Importer or foreign exporter In this case Yuese* 
General and Exfde are both importers of allegfd 
LTFV meiovcyde bettertce fram Taiwan, and 
Yuasa-Cenaml la related to a fhtn in Tahran that 
exports aUefed LTFV battenaa. 

The second step is to determine whether there are 
**appropriete clrcumsteoces** lor exdudirw the 
domestic prodecer fnnn the scope of the domestic 
indeatry. Thla deier miii ation ia a matter of 
diicrvUoa lo he decided by the Commhtfon on e 
ceee*by*€eae beeis. Reference to prior Comaussion 
invtf Ugstions. however, providea soam guide noa. 
Exdusioo of a domefttc Rnn may ordtna^ be 
appropriate when its operetioas ere closely 
integrated wtth Ihoee of a related foreign exporter, 
as la SnowCkffomine VMcktg, hie. No. 731-TA>3g 
(Preliminary). USITC Pub. 1117 (tflgOL In which a 
domestk; p^ocar was the sole importer of the 
subject artldce ts well as a whoDy^owned 
subsidiary of the foreign exporter. On the other 
hand, exduslon may be taappropriate when the 
effect is lo exclude producers acoouAtiiig for a large 
proportion of domestic prodecUon of the artkles 
and doing so erould severely dlitorf the 
Cocnmlseioo’s perception of the industry. See 
Unio0tod Lfoihor f^)otwmar trom iodio. lav. Na 
7in*>TA-l (Final). USTTC Pub. IOi» (IBfiO) (‘Views of 
Chairman Bedell aad Cooouasiooars Moore and 
Stem* at 4-5); Melamine in Oy$to] Form from 
Attsfri^ and ttaty, hnr Noa. 7J1-TA-13 (Fhiaf) and 
7«-TA-14 (Fina)). USITC Pub. lOK (IgV) (-Vlewi 
of CommlaaioDer Stem'* at 10-11). Bxciaekxi also 
msy not be advisable whan the dooasUc producan 
are Importing the articlea solely lo enabls thsm to 
compete with unfairly priced imports. See Certain 
tron-Meia/ Coea/^ from Indro, Inv. No. 303-T^lA 
USTTC Pub. lOOe (1060) r Views of Commissioner 
Stem** al IB-dO). Yet other related party 
circumatancee have appeared In r^eviaiian 
Heoeiving Sete from fapart Inv. No. 751-TA-J, 
USTTC Pub.— (1961). The oonstderetiocis I have 
mcntkinad are menify tUusIrative. not exhaaailvn. 
Obvioualy. eech case has Hs own delaib which 
matll indivtdoal oooakleraUon. 

On the basie of the best informaUon prascoUy 
available. I conclude that exetasion of Yuasa- 
General and Rxlde would not be appropriate. The 
reasons sre atmflar lo Ihoaa I stated in UnhetrM 
Leather Footwear, Meianune, and inen M ete! 

Com tines’ There Is a reasonable InrfU-ation el Ihle 
stage tLit the two Tirms import from Taiwan only to 
allow them to stay in competition wtfh other 
Imports from Taiwan told in the United Stales at 
unfairly low prioae. InforaMtion on the record 
shows that ooa of the two coaipaoies iiaporla 
batteries that compete directly with Its own 
domestically manafaciitred products. SeeTranscrtpl 
of Preliminary Conlsrenoe at 71. Moat 
fu n danm n iaDy. n la dear at thu stage that 
elimioatioo of the two prtedpel doa^hc prodticars 
of motofcyda batteries would so distort our 
analysli of (he Industry as to render it valueless by 
excluding weU over 96 paroeot of all dotnestk: 
production. Should this case return, an examioatian 
of the atrelcgias of related party domeatk: prodneers 
might well have beertng oo their standing with 
respect lo ■ finding oo the appropriaie scope of the 
domestic industry. 


of present material in)ury.’* despite a 
recent decline in some of the in^cators 
of the health of the domestic industry,’* 
Production by U.S. manufacturers, 
which has risen from 1978 to 1979. fell 
slightly in 1980 and the first quarter of 
1981.^ Employment of production and 
related workers and the number of man¬ 
hours worked also declined somewhat 
during the same period.’* Although 
Inventories dropped substantially In 
January-Marcb 1961 from the bloated 
levels reached in 1980, they remained 
very high.** 

Other key information, though, 
indicates that the domestic industry is 
performing well. Shipments of 
motorcycle batteries by U.S. producers 
have continued to increase steadily 
since 1978.*’ Over the same period the 
domestic industry has experienced 
significant increases in both sales and 
profita.** These trends, when viewed 
together %vith the recent declines in 
inventories, production and 
employment, suggest strongy that U.S. 
producers are choosing to fill their 
orders from inventory, rather than from 
production. •• 

Reasonable indication of threat of 
material injury 

We have found a reasonable 
indicaHon of threat of material injury by 
reason of the alleged LTFV imports. Our 
conclusion is based on the high volume 
of imports from Taiwan, their high level 
of market penetration, significant 
underselling, and sales conBrmed to 
have been lost on the basis of price to 
these imports.*^ 

imports of these motorcycle batteries 
from Taiwan have increased rapidly 
from 390.(XX) units in 1978 to 
approximately 900.(XX) units in 1979 and 
nearly L100,000 units in 198a** This 


'^Vica Chalrnian Colboan dom not join in (hlf 
fioding. See p. S n. 1 . eepra, 

to tha limitod number ol firma oompriaUig 
the domeetlc indue try, ncarl)' all the infonnafiao 
obuiaed ii regarded at coofidenliel buatneM 
infonnalioa: (ot thla reoooo. the information It 
diKsned only In general terms. 

"Staff report at A-a. 

**SUIT report el A-14. 

•Staff report el A-7. 

•*Sulf report el A-S to A-7. 

“Suff report el A-15 lo A-17. . 

•Staff report at A-9. 

•No ti\fortna1ion la a%‘aJlah)e lo show the 
capacity in Taiwan to geoeretr exports of 
motorcydt batiertes or the hkelthood that any 
addtflanal oxports would he directed lo the VS. 
oiorVet. 

•The vohine of imports of moiorcycW hallertet 
from Taiwan may be slightly overetelod. since all 
imports from Taiwan uodor TSUS licm 963.10 (a 
basket category encompassipt all leod-«ad type 
•loragt bettertee and ports ihereoO hove been 
considerM) to be OMRorcyda beilartes lor the 

Ceollaasd 









32698 


Federal Register / Vol. 46. No. 121 / Wednesday. June 24. 1981 / Notices 


reprefients an increase of 125 percent 
between 1976 and 1979 and a further 22 
percent between 1979 and 1960. 

Although imports declined in the Rrst 
quarter of 1981 as compared to the same 
period in 1980. their level remained 
high-••Imports steadily increased their 
penetration of the U.S. market between 

1978 and 1960. achieving a very 
substantial share of the market before 
decreasing in January-March 1981.* *^ 

Imports of motorcycle batteries from 
Taiwan have undersold U.S-*produced 
batteries. Throughout the period from 

1979 to Januory-March 1981. the 
imported batteries were offered in the 
U.S. market at prices well below those 
of comparable domestic models.* 

Additionally, sales have been lost to 
the lower-priced imports. One domestic 
producer submitted 8 claims of sales lost 
by it to imports from Taiwan. Of the 8 
purchasing firms. 6 reported that they 
have increased their purchases of 
batteries from Taiwan and 
correspondingly decreased their 
purchases of the domestic products. All 
of the Rrms indicated that the major 
reason for their shifts in purchasing was 
the lower price at which the products 
from Taiwan were offered for sale.* 

Conclusion 

On the basis of the record before us, 
we have made a preliminary 
determination that the case should be 
continued. 

Issued: |une 16.1961. 

By order of the Commission. 

Kenneth R. Mason, 

S<*cnfUiry, 

(Ht Oor. SI-'ttTQS FUod S-n-81; «fli) 

situNQ cooi 


1 Investigation Ho. 731-TA-31 (Flnal)l 

Precipitated Barium Carbonate From 
the Federal Republic of Germany 

Determination 

On the basis of the record * dev eloped 
in investigation No. 731-TA-31 (Final), 
the Commission unanimously 
determines, pursuant to section 735(b)(1) 
of the Tariff Act of 1930 (19 U.S,C. 
1673d(b)(l)). (hat an industry in the 
UnHed States is materially injured by 
reason of imports from the Federal 


purposes of this invesligalkm. This, hcwsvtr. does 
not sfroct lh« tmiMis slated in ihs to)it Staff report 
Ml A-ia 

**Suiff report at A-lO. A-1& 

»»Sun report al A-1S 

••Suff report at A-ta A-ZO to A-23. 

•"Staff report at A-23. 

• The rec^ It deOiu^d In 1 207.21 j] of the 
Commission's Rules of Praclioe and Procedure (19 
a'R20f7 2«j)|. 


Republic of Germany of precipitated 
barium carbonate, p>rovided for in item 
472.06 of the Tariff Schedules of the 
United States, which the Department of 
Commerce has determined to be sold in 
the United States at less than fair value 
(LTFV). 

Background 

The Commission instituted this 
investigation effective February 13,1981, 
following a preliminary determination 
by the Department of Commerce that 
precipitated barium carbonate from 
West Germany is being, or is likely to 
be. sold in the United States at LTW. 

Notice of the institution of the 
Commission's investigation and of the 
public hearing to be held in connection 
therewith was duly given by posting 
copies of the notice in the Office of the 
Secretary, U.S. International Trade 
Commission, Washington. D.C, and by 
publishing the notice in the Federal 
RegUter on March It. 1981 (46 FR 
16159). The hearing was held in 
Washington. D.C., on May 18.1981. and 
all persons who requested the 
opportunity were permitted to appear in 
person or by counsel. 

Views of the Conunission 

On the basis of the record in 
investigation No. 731-TA-31 (Final), we 
determine that an industry in the United 
States is materially injured by reason of 
imports from the Federal Republic of 
Germany (West Germany) of 
precipitated barium carbonate,* which 
the Department of Commerce has 
determined to be sold at less than fair 
value (LTFV). 

The Domestic industry 

In general, the domestic industry is 
defined as consisting of all domestic 
producers of a like product or those 
producers whose total output of the like 
product constitutes a major portion of 
domestic production of that product* A 
like product is a product which is like, or 
in the absence of like, most similar in 
characteristics and uses with the article 
under investigation.^ 

The imported product under 
investigation is precipitated barium 
carbonate from West Germany, a 
powdered or granular chemical which It 
used principoTly to prevent scumming in 
the manufacture of bricks and 
discoloration in the production of 
ceramics, and to increase (he brilliance 
and the refractive index of glass. It is 
also used in lesser amounts In the 
manufacture of permanent-magnet 


* Qatatriabla undar Item 47206 of th« Tariff 
SrhedolM of the United Statet (TSU^V 

*8«c 771[4HA)of the Tariff Ai4of 1930 
"SecT71(l0|. 


ferrites, photographic paper, and in the 
manufacture of other chemicals.* 

There are two forms of precipitated 
barium carbonate—an uncalcined or 
powdered form, and a calcined or 
granular form. The granular form is 
obtained by drying precipitated barium 
carbonate at a hi^er temperature than 
is used to obtain the powdered form. 
There is no chemical difference betw*een 
the uncalcined and the calcined forms.* 
As subparts of the two forms, then? 
are also different grades or 
specifications of barium carbonate, 
’rtese different gntdes vary for specific 
end uses according to particle size, 
specifications for contaminants, and the 
degree of refinement. There arc no 
published industrywide specincatiuas 
distinguishing ea^ grade; Instcaii 
producers and end users of barium 
carbonate have their own internal 
specifications for what each produces or 
requires. This has led to a general 
understanding concerning the 
specifications of various grades, but 
there are no universally accepted 
definitions, and an overlap exists.^ 
Kali-Chemie AG (Kali), the only 
known West German producer to export 
to the United States in tigntficani 
quantities, exports both the uncalcined 
and calcined forms of barium carbonate 
in a number of different grades. The 
domestic industry also produces both 
the uncalcined and the calcined forms of 
barium carbonate in a number of 
different grades/specifications. 

Although arguments were made 
before the Commission regarding the 
significance of the different grades and 
forms, it is apparent to us that all 
barium carbonate, both imported and 
domestically produced, constitutes a 
single like product within the meaning of 
the statute. Although specifications may 
vary because of the different percentage 
of contaminants in the barium 
carbonate, all grades and forms have 
basically tbe same chemical formula. It 
is also dear that the end user can 
modify his production process, and thus, 
different forms and grades can be 
substituted for each other, even though 
the specifications are different. Mr, 
David Cassidy of FMC Corp. (FMC). a 
petitioner, noted during the hearing that 
the different forms and grades of barium 
carbonate are not the key factor In the 
market place because end users can 
modify their production process and 
com|>cnsate for the differences in the 
barium carbonate if the price is low 


• Report at A-3 
•/rf at A-CI-A-a. 
’/</. at A-3. 
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enough.*•Thus, the different forms and 
grades do compete against each other. 

Accordingly, we determine that the 
like product is all precipitated barium 
carbonate, and that the domestic 
industry is composed of the producers of 
precipitated barium carbonate. Virtually 
all [98%) of the barium carbonate 
produced in the United States is 
produced by three companies: FMC, 
Chemical Products Corp. (CPC), and 
Sherwin-Williams Co. 

Material Injury 

Section 771(7)(B) directs the 
Commission in making its materia) 
injury determination, to consider, among 
other factors, (1) the volume of imports 
of the merchandise which is the subject 
of the Investigation, (2) the effect of 
imports of such merc^ndise on prices 
in the United States for like products, 
and (3) the impact of imports of such 
[TiHrchsndise on domestic producers of 
like products. All domestic producers 
manufacture products in addition to 
barium carbonate, but, since available 
data permit the assessment of injury on 
the basis of barium carbonate 
separately, and because the allocations 
to barium carbonate production appear 
to be reasonable and accurate, we have 
assessed injury in relation to the 
production of the like product in 
accordaoe with section 771(4)(D) of the 
statute. 

Several factors indicate tha material 
injury is present in this case. The most 
significant are the declining sales and 
profitability of the domestic industry. 

The casual connection between dumped 
imports and material injury to the 
domestic industry is demonstrated by 
the increased mii^et share of LTFV 
imports together with the substantial 
margins of underselling. 

Volume of Imports 

Imports of precipitated barium 
carbonate from West Germany, by far 
the major foreign supplier, increased 
substantially in recent years, from 11.4 
million pounds in 1977 to 1&6 milUon 
pounds in 1979. Although imports 
slipped to 9.4 million pounds in 1980 as 
tha recession hit barium carbonate 
sales, the level of Imports of barium 
carbonate remained substantial Further, 
in januafy>March 1961, imports from 
West Germany reached 3.4 millions 
pounds, or 25 percent more than imports 
during january-March 1980 (2.7 million 
pounds). ^ 


'ToaUuMin^ tA Mr DavM CMiidy of FMC 
TriiAtcr1p4 of th* hojinng ■! IS and 17. 

•In lU potthcariixg bnef. at 2 and 3 (footnoto 
pitied). Kub'Chemie •ia<«d that the like prodoct it 
otfkn* cartM>nele. The informettoa before the 
^^WJiittiofi rwpiiret the oondutJon ihti there ii 


Market penetration increased from 
13.6 percent in 1977 to 10.3 percent in 
1978. This increase in part resulted from 
the fact that the shortfall between 
domestic capacity and commercial 
demand increased bom 8 million pounds 
in 1977 to 14 million pounds in 1978. 
However, after the shortfall began to 
fade, the U.S. industry was not able to 
recapture its lost mai^ct share. In 1979. 
when the shortfall narrowed to 8 million 
pounds, the share of the market held by 
imp>orts did not decline, and. in fact, 
increased minimally. This was at a time 
(1979) when the margins of underselling 
were at the highest levels for the whole 
period under consideration.^* Althoiigh 
market penetration dropped from lao 
percent in 1979 to 15.1 percent in 1900, 
the latest level is still significant and 
above the 1977 level 

Effect of LTFV import on Prices 

The imported product consistently 
undersold the U.S. product by 
substantial margins when prices were 
compared either on a shipping point 
or on a delivered basis. On an f.o.b. 
shipping point basis (ex-dock versus 
f.o.b. factory), the average margin of 
underselling during 1977-60 for granular 
barium carbonate was about 10 percent, 
and somewhat higher margins were 
found for powdered barium carbonate. 

In 14 out of 10 three-month periods 
between 1977 and 1980. the imported 
product was the price leader, 
underselling every domestic producer, 
usually by substantial margins. 

When delivered prices are compared 
for 1979 and 1980. the margins of 
underselling are even greater. On a 
delivered basis, for granular barium 
carbonate, the average margin of 
underselling for the imported product is 
close to 20 percent, and for powdered 
barium carbonate, the average margin 
for the imported product Is close to 12 
percent. *• 

Respondents have argued that the 
Commission should not compare 
delivered prices in order to determine 
the margins of underselling, but. rather, 
should compare ex-dock versus f.o.b. 
factoiy prices. The Commission believes 
that the better standard of comparison is 
delivered prices, because the end user 
compares the total or delivered cost of 


only one Itfte product" borhim oifborMite. Th« 
Imported meteriel la told at baalcaOir the name 
price * * * deaptle product differericet and the 
domeftic ifvdaalry • fepraieotative teatilled that 
Ihera waa not lianiGciinl price difference between 
the calcined and imcaldned material * * *. 
•Report at A-12. 

^'kL at A-3S-A-4S. 


the product from alternative suppliers in 
making a decision to purchase. *• 

impact of imports on the Domestic 
industry 

Although the performance of 
Individual producers has varied 
significantly, the domestic barium 
carbonate industiy as a whole has been 
experiencing increasing economic 
di^culties. U.S. production of barium 
carbonate fell from 70 million pounds in 
1978 to 58 million pounds in 1980J* 
Although capacity remained stable from 
1977 through 1980. capacity utilization 
declined from 93 percent in 1978 to 77 
percent in I960. producers* sales 
of barium carbonate dropped sharply 
and steadily at an accelerating rate, 
from 70 niillion pounds in 1977 to 49 
million in 1980. During this period, 
yearend inventories increased steadily 
from 5 million to 15 million pounds. As a 
share of sales, these inventories climbed 
from 7 percent In 1977 to 31 perceni in 
1980.'^Froritabnity has been low since 
the beginning of the period under 
consideration. Profits did increase, 
somewhat, from 1977 through 1979. but 
in 1980 the industry suffered a net loss.'* 

The threcrU.S. producers alleged a 
numbcir of lost sales to 14 end users. The 
Commission’s sta^ contacted 12 of these 
end users and verified that they had 


• Whea compArtng Importeni' prion with 
domeitte produorin* prten. the CamsnseloB may 
me comparable priot dale at vartooe leveii In the 
chmirb of dletrlbsUon. but fimaniUy the price 
cBoel relevant to the iiouM of price depreeekm. price 
suppreoeion. and loot Mle« ii the price at that level 
of competrtioQ where dlrecl price oomperiaona Rmt 
take place. In Ibe moiiet for borhin cnrbofuiUi. the 
efMi oner, who nay alno be the Inportar. In the flml 
auch level of oonpeiitloa. It la Uie loUl—or 
deliverad—coat of purchnoen from altertuitfve 
aupphera which la compered In makins ■ decialon to 
purchnee. For tone products, there la e portioo of 
the dsUverad coal which ie mreUitnd to the 
productioo of ihnl food - eoc h ea UnnaporUUoo 
eKpefiaea—'Ond which la relatively small or nearly 
e<]ual for aD euppHera. In thoae hwtanoea. the effecta 
of Lmporta aold at lena thno fair value ore opparonl 
in comporinooa of pricca at well at delivered 
prices. However, when tranaportatian accoimla for 
a particularly large pert of the total coat to n 
cualomer—ouch at with barium carbonate—the 
cuatomer muat consider those chargea. and II is 
appropriate (hat the Comraiaaion do likewiae. Theae 
cuatouiers with to obtnlii a product of acceptable 
quality at the loweat posalble coot to thnou 
Throtqthout the period examined by the 
Commisaion. there la ample evidence of algntflcant 
undortelling by lmporta on e delivvfed'price basis 
However, we wioh to note lhal there le aloo ample 
evidence of oignibcant uoderaeUing at any level 
where oompariaona might hove tem aiacla. 
tocluding Ihoae of tjih. produotr'a plant veraua ex* 
dock port-of-eniry. the level of conportson sidiich 
had b^n suggeated by counsel for the Weal 
German producer. 

•Report at A-14 and A-15. 

•id at A-14 and A-IS 
•/d at A-17 and A-18. 

^^/d at A-19 and A-21. 

•/d at A-24 and A-2S. 
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indeed purchased barium carbonate 
from West Germany. Almost all 
indicated that price was a factor In their 
decision to purchase the product from 
West Germany rather than the 
comparable domestic product, and 
several indicated that price was the 
primary reason.'* 

The Congress has indicated that **the 
law does not * * * contemplate that 
injury from LTFV Imports be weighted 
against other factors • • •*' and advises 
further that it ^"does not vl6w overall 
injury caused by unfair competition, 
such as dumping, to require as strong a 
causation link to unfairly competitive 
imports as would be required for 
determining the existence of injury 
under fair trade conditions.** Although 
other factors are considered, the 
essential point is that the Commission 
“must satisfy itself that in the light of all 
the information presented, there is a 
sufficient causal link between the less- 
than-fair-value imports and the requisite 
injury.** •' 

In addition to the impact of imports on 
the barium carbonate industry, there 
appear to be a number of other factors 
affecting the industry’s performance. 
These include the general decline in 
longrun demand for barium carbonate 
brought about by discontinuance of 
certain uses and decreased usage in the 
manufacture of other products, the 
cyclical drop in consumption occasioned 
by the domestic decline in 
manufacturing in 196a FMCs campaign 
production process, and the heavy costs 
borne by various producers related to 
environmental regulations and 
transportation costs. However, we are 
satisfied that a sufficient causal nexus 
does exist between the material Injury 
of the domestic industry and the LTFV 
imports. As discussed above, this link is 
reflected by the pattern of market 
penetration together with substantial 
margins of underselling. 

Issued June 12.1981. 

By order of the Commission: 

Kenneth R. Mason. 

Secretory. 
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I Investigation No. 731-TA-44 (Preliminary)] 

Sorbitol From Franco 

agency: International Trade 
Commission. 

•■/d ■! A-31—A-3S, 

••li Rep- No. 96-317. Wth Cong.. HI Sett- 47 
tlSTS). 

»»S Rrp. No. OS-249. OSth Cons« Ht Sent- 75 
(1070). 


action: Institution of preliminary 
antidu mping investigation. _ 

summary: The U.S. Internationa! Trade 
Commission hereby gives notice of the 
institution of investigation No. 731-TA- 
44 (Preliminary) to determine whether 
there is a reasonable indication that an 
industry in the United States is 
materially injured, or is threatened with 
material Injury, or the establishment of 
an Industry In the United Slates is 
materially retarded by reason of 
Imports from France of sorbitol, 
provided for In Hem 493.68 of the Tariff 
Schedules of the United States, which is 
allegedly sold or likely to be sold in the 
United States at less than fair value 
(LTFV). 

EFFECTIVE DATE: June 19,1981. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Miriam Bishop, Office of 
Investigations. U.S. International Trade 
Commission. Room 350.701 E Street 
NW., Washington. D.C 20436: telephone 
202-523-0291. 

SUPPLEMENTARY INFORMATION: On June 
15,1981. petitions were simultaneously 
filed with the U.S. Department of 
Commerce and the U.S. International 
Trade Commission by Pfizer Inc. 
alleging that sorbitol from France Is 
being sold in the United Stales at LTFV 
and that an industry in the United States 
is being materially injured or threatened 
with material injury by reason of such 
Imports. Accordin^y, pursuant to 
section 733(a) of the Tariff Act of 1930 
(19 U.S.C ie73b(a)). the Commission is 
instituting preliminary antidumping 
investigation No. 731-TA-44 
(Preliminary) to determine whether a 
reasonable indication of such injury 
exists. The Commission must make its 
determination within 45 days after the 
date on which the petition was received, 
or in this case by July 30,1981. The 
investigation will be conducted 
according to the provisions of part 207, 
subpart B. of the Commission’s Rules of 
Practice and Procedure (19 CFR Part 
207). 

Written Submissions: Any person 
may submit to the Commission a written 
statement of information pertinent to the 
subject of the investigation. A signed 
original and nineteen (19) true copies of 
ea^ submission must be filed at the 
Office of the Secretary, U.S. 

International Trade Commission 
Building. 701 E Street. NW., Washington, 
D.C, 2043a on or before July la 1981. All 
%vritten submissions except for 
confidential business data will be 
available for public Inspection. 

Any business information for which 
confidential treatment is desired shall 
bo submitted separately. The envelope 


and all pages of such submissions must 
be clearly labeled “Confidential 
Business Information.** Confidential 
submissions and requests for 
confidential treatment must conform 
with the requirements of S 201.8 of the 
Commission’s Rules of Practice and 
Procedure (19 CFR 201.6). 

For further information concerning the 
conduct of the Investigation and rules of 
general application, consult the 
Commission’s Rules of Practice and 
Procedure, part 207, subparts A and B 
(19 CFR Part 207), and part 201, subpartH 
A through E (19 CFR Part 201). 

Conference: The Director of 
Operations of the Commission has 
scheduled a conference in connection 
with this Investigation for 10 a.m.. e.d.t., 
on Monday. July 13.1981. at the U.S. 
International Trade Commission 
Building. Parties wishing to participate 
in the conference should contact the 
investigator for this investigation, Ms. 
Miriam Bishop (202-523-0291). It is 
anticipated that parties in support of the 
petition for the imposition of 
antidumping duties and parties opposed 
to such petition will each be collectively 
allocated one (1) hour within which to 
make an oral presentation at the 
conference. Further details concerning 
the conduct of the conference will be 
provided by the investigator. 

Inspection of the Petition: The petition 
filed in this case is available for public 
inspection at the Office of the Secretory, 
U.S. International Trade Commission. 

This notice is published pursuant to 
S 207.12 of the Coramission’s Rules of 
Practice and Procedure (19 CFR 207.12). 

Issuisd: June 19,1961. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

IFR Doc Sl-lSTVI FJUd S-JS-SI: S4S onl 
BILIJNO code 7030-03-11 


I Investigation Na 731-TA-33 (Final)) 

Strontium Nitrate From Italy 

Determination 

On the basis of the record * developed 
In investigation No. 731-TA-33 (Final), 
the Commission unanimously 
determines, pursuant to section 735(bl(l) 
of the Tariff Act of 1930 (19 U.S.C 
1673d(b)(l)). that an Industry In the 
United States is materially injured by 
reason of Imports from Italy of strontiuir 
nitrate, provided for in item 421.74 of the 
Tariff Schedules of the United States. 


»Th« record is dshned In 1207.2(11 of iHij 

CommiMloa's Rules of Procllce sod Procedure (tS 
CFR 20720)). 
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which the Department of Commerce has 
determined to be sold in the United 
States at less than fair value (LTFV). 

Bcckgtound 

The Commission instituted this 
investigation effective February 13,1981, 
following a preliminary determination 
by the Department of Commerce that 
strontium nitrate from Italy is being, or 
is likely to be. sold in the United States 
it LTFV. 

Notice of the institution of the 
Commissioa's investigation and of the 
public hearing to be held in connection 
therewith was duly given by posting 
copies of the notice in the Office of the 
Secretary, U.S. International Trade 
Cocnmission, Washington. D.CL, and by 
publishing the notice in the Federal 
Register on March 11,1961 (46 FR 
16150). The hearing was held in 
VVashlngtoct D.C.. on May 18,1981. and 
all persons who requested the 
opportunity were permitted to appear In 
person or by counsel. 

Viewt of the Commission 

On the basis of the record in 
investigation No. 731-TA-33 (Final), we 
detem^e that an industry in the United 
States is materially injur^ by reason of 
imports from Italy of strontium nitrate,* 
which the Department of Commerce has 
determined to be sold at less than fair 
value (LTFV). 

The Domestic Industry 

In general, the domestic industry is 
defined as consisting of all domestic 
producers of a tike product or those 
producers whose total output of the like 
product constitutes a major portion of 
domestic production of that product.* A 
like product is a product which is like, or 
in the absence of like, most similar in 
characteristics and uses with the article* 
under investigation.^ 

The imported article under 
investigation Is strontium nitrate from 
Italy, a powdered chemical used 
primarily in the manufacture of 
pyrotec^c devices, such as Hares and 
fireworks, although small amounts are 
used in chromate coatings and as a 
chemical reagent.* There axe no 
commercial substitutes for strontium 
nitrate. 

The Imported and domestically 
produced strontium nitrate have 
essentially the same chemical formula 
and are completely fungible.* They have 
ihe same uses and diaracteristics. We, 


*Ci«Mifl«blc muter item 42174 ol the Turiff 
Sebedute# of thr Unllnd Sijitei (TSUS). 

»Set 7nt4)tA) of the Tariff Act of iwa 

•S«L77l(loy 

•Report itA-Sand A-e. 

•AielA-A 


therefore, conclude that domestically 
produced strontium nitrate is like the 
imported product and find the domestic 
Industry is composed of the one 
producer of strontium nitrate in the 
United States, FMC Corp. (FMC). the 
petitioner. 

Material Injury 

Section 771(7)(B) directs that, in 
making its material injury 
determination, the Commission shall 
consider, among other factors. (1) the 
volume of imports of the merchandise 
which is the subject of the investigation, 
(2) the effect of imports of such 
merchandise on prices in the United 
States for like products, and (3) the 
impact of imports of such merchandise 
on domestic producers of like products. 
FMC produces other products in 
addition to strontium nitrate. Since 
available data permit the assessment of 
injury on the basis of strontium nitrate 
separately and the allocations to FMC's 
strontium nitrate production appear to 
be reasonable and accurate, we have 
assessed injury in relation to production 
of the like product in accordance with 
section 771(4)(D) of the statute. 

Volume of Imports 

Sodeta Bario e Derivati S.p.A. 
(SABED), a wholly owned subsidiary of 
Kali-Chemie AG in West Germany, is 
believed to be the only Italian producer 
that exports signifleant amounts of 
strontium nitrate to the United States. 
The principal importer of strontium 
nitrate from Italy is Olin Corp. (OUn). 
which is the largest user of strontium 
nitrate in the United States. Since 1978, 
all strontium nitrate used in Olin's Peru, 
Ind., plant, which accounts for more 
than 50 percent of the firm's 
consumption of this chemical, has been 
imported from Italy. 

Imports of strontium nitrate btim Italy 
have increased significantly in both 
absolute and relative terms since 1977. 
Imports increased brom zero in 1977 to 
514,000 pounds In 1978 and jumped five¬ 
fold in 1979 to more than 3 million 
pounds. In 1960, imports fell to 0.8 
million pounds. However, during just the 
first 3 months of 1981. imports increased 
to 1.1 million pounds, more than the 
total amount imported in all of 1960,^ 

The market penetration ratio of the 
imports drama ticaily increased until 
1980, when it dropp^.* Indications from 
the first 3 months of 1981 are that the 
full year 1980 figure may soon be 
exceeded. 


'Id «t A*^ 

'hUriel peoelnUon ratios ara not dted bacauaa 
of coafidrotiallly. Saa Raport at A->1S. 


Effect of LTFV Imports on Prices 

For Ihe entire period under review the 
strontium nitrate imported from Italy 
consistently undersold FMC's strontium 
nitrate in sales to Olin on a delivered 
basis, usually by substantial margins.* 
We also note that In 1979, when imports 
were at their highest level the margins 
of underselling were greatest. When the 
U.S. ex-dock price is compared with the 
FMC f.o.b. factory price, SABED also 
undersold FMC by substantial margins 
in most cases. On this basis. SABED 
undersold FMC in 1979. but did not do 
so in 1980. In 1981. however, SABED 
again undersold FMC on an ex-dock 
versus f.o.b. factory basis by a 
substantial margin. The Commission 
takes the position, however, that 
delivered prices, not ex-dock versus 
f.o.b. factory prices, should be compared 
In order to determine the margins of 
underselling because these are the 
prices whlc^ are important to the end 
user.** 

In 1978, Olin shifted purchases for its 
Peru. Ind., plant entirely from FMC to 
SABED. As noted in our preliminary 
decision, we are conviced that price did 
and does factor importantly into Olin's 
decision to supply the Indiana plant 
from Italy, althou^ Olin's decision may 
have been motivated in part by an 
interest in obtaining a second source of 
supply.** 

Impact of Imports on the Domestic 
Industry 

Largely as a result of the Olin orders 
lost to SABED. the condition of the 
domestic industry has deteriorated since 
1978. Domestic sales increased from 
1977 to 1978, but then dropped in 1979. 

In 1980, domestic sales foil to a level 
substantially below FMCs sales in 1977 
through 1979.** Profits declined steadily 
from 1977 to I960. FMCs 1979 loss on its 
strontium nitrate operations further 
deteriorated in 1980.** FMCs production 
and capacity utilization also have 
dropped since 197a** Inventories more 
than quintupled from year-end 1977 to 
I960.** In 1960. the FMC plant was 
closed and the workforce laid off for a 
period of time. Man-hours worked have 
steadily declined since 197a falling over 


'Marslnt of iinctenieUlns an) not died beceuee of 
oonlldenttelity. See Report et A-2Z<-A-24. 

**8ee Coounlssteo optnioo oo PredpfUled Beriiun 
Cerbonetc from the Fedeml RepohUc of Cemuusy. 
ioveellgalton 731-TA<^ (FUudj, ITC Pkib. No. 1154 
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20 percent between 1978 and 1980. 
Wages have also fallen.'*These data 
illustrate the effect of FMCs inability to 
recapture its major customer. 

The most important indications of 
material Injury by reason of LTFV 
imports are increased import 
penetration, substantial mar^ns of 
underselling, the loss of a major 
customer to LTFV imports, and the 
declining profitability of the domestic 
industry. We attribute the material 
injury evident in this investigation to the 
shift by Olin to pimiiases of strontium 
nitrate from Italy at prices well below 
those offered by FMC. although we 
recognize that the recession and high 
costs have also impacted FMCs 
strontium nitrate production. 

Issued: June IZ 1981. 

By Order of the Commission. 

Kenneth R. Meson. 

Secretary. 

|fR Doc n-ians FM ims oml 
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[InvestlQation Mo. 73t-TA-30 (FlnsQI 

Unrefined Montan Wax From East 
Germany 

aocncy: International Trade 
Commission. 

action: Scheduling of prehearing 
conference and hearing._ 

summary: The United States 
International Trade Commission hereby 
gives notice that the prehearing 
conference and hearing to be held in 
connection %vith the subject 
investigation are scheduled to begin at 
9:30 a.m., e.d.L. on July 14 and at KhOO 
u.m.. e.d.t. on July 2a 1981. respectively, 
in the U.S. International Trade 
Commission Building. 701 E Street NW.. 
Washington, D.C. 

FOR FURTHER INFORMATION CONTACT: 
Judith Case. Office of Investigations. 

U.S. International Trade Commission, 
Room 350. 701 E Street NW., 
Washington, D.C. 20428; telephone 202* 
523-0339. 

8UPPt£MENTARY INFORMATION: On 
March 4,1981. the Commission 
Instituted a final antidumping 
investigation on unrefined montan wax 
from East Germany and scheduled a 
prehearing conference and hearing in 
connection with the investigation for 
May 21. and June a 1981. respectively 
(46 FR 18633). A staff report containing 
preliminary findings of fact was made 
available to all Interested parlies on 
May 20,1981, On April 21.1981, 
however, the U.S. Department of 


^Id al A-t3—A-IB 


Commerce announced an extension of 
the investigation for up to 00 days (46 FR 
2Z778) and the Commission postponed 
its scheduled prehearing conference and 
hearing (46 FR 25376). Commerce will 
now make its final Icss-than-fair-value 
determination not later than July 17, 

1981, and the Commission must make its 
final determination within 45 days after 
the final Commerce action. Accordingly, 
the Commission is rescheduling its 
prehearing conference for July 14,1981, 
and its hearing for July 2a 1961. 

Requests to appear at the hearing 
should be filed in writing with the 
Secretary to the Commission not later 
than the close of business (5:15 pm. 
e.d.t.) on July 13.1981. All persons 
desiring to appear at the hiring and 
make oral presentations must file 
prehearing statements and should 
attend the prehearing conference at 9:30 
a.m., e.dt, on July 14.1981. in Room 117 
of the U.S. Intcmalional Trade 
Commission Building. Prehearing 
statements should be filed on or before 
July 15.1981. 

Testimony at the public hearing is 
governed by ( 207Z3 of the 
Commis8ion*s Rules of Practice and 
Procedure (19 CFR 207Z3). This rule 
requires that testimony be limited to a 
non-confidential summary and analysis 
of material contained in prehearing 
statements and to new Information. The 
Commission will not receive prepared 
testimony for the public hearing, as 
would otherwise be provided for by rule 
201.12(d). All legal arguments, economic 
analyses, and factual materials relevant 
to the public hearing should be included 
In prehearing statements in accordance 
with rule 207.22. Posthearing briefs will 
also be accepted within a time specified 
at the hearing. 

Written Submissions: Any person 
may submit to the Commission a written 
statement of information pertinent to the 
subject of this investigation. A signed 
ori^naJ and nineteen (19) true copies of 
ea^ submission must be filed at the 
Office of the Secretary, U.S. 

International Trade Commission 
Building. 701 E Street NW.. Washington. 
D.C. 2043a on or before July 15,1981. All 
writtem submissions, except for 
confidential business data will be 
available for public inspection. 

Any business information for which 
confidential treatment is desired shall 
be submitted separately. The envelope 
and all pages of such submissions must 
be clearly labeled **Conridenlial 
Business Information.'* Confidential 
submissions and requests for 
confidential treatment must conform 
with S 201.6 of the Commission's Rules 
of Practice and Procedure (19 CFR 
201.6). 


For further information concerning the 
conduct of the investigation, hearing 
procedures, and rules of general 
application, consult the Commission's 
Rules of Practice and Procedu^. part 
207. subparts A and C (19 CFR 207). and 
part 201, subparts A through E (19 CFR 
201). 

This notice is published pursuant to 
§ 207.20 of the Commission's Rules of 
Practice and Procedure (19 CFR 207Z0. 
44 FR 76458). 

Issued: June 19.1981. 

By order of the Commission. 

Kenneth R. Mssoci. 

Secretary. 

im Ooc. st-iTDQ vwc6 e-xym. eu 
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[IfTvesti^stion No. 761-TA-21 
Television Receiving Sets From Japan 
Determinatioa 

On the basis of the record developed 
in this investigation, the Commission 
determined on June 4.1981, by a vote of 
three to one. pursuant to section 751 of 
the Tariff Act of 1930.19 U.S.C 1675(b), 
that an industry in the United States 
would be threatened with material 
injury, by reason of imports of television 
receiving sets horn Japan covered by 
antidumping order 'T.D. 71-76,5 Cust. 
Bull. 151 (1971), if the order were to be 
modified or revoked. 

Background 

In response to requests during July 
and August 1960 of several Japanese 
importers of television receivers, the 
U.S. Inlemational Trade Commission 
instituted an Investigation under section 
751 of the Tariff Act of 1930.19 U.S.C 
1675(b). and i 207.45 of the 
Commission's rules, 19 CFR 207.45, on 
September la 1980. for the purpose of 
reviewing the Commission's 
determination in Television Receiving 
Sets From Japan. Inv. No. AAl 921-06, 
T.C Pub. No, 367 (1971).* Notice of the 


* At lh« tlnw ihU InvMtisatloo w«i InilUutied 
I 207.iS wAi under rwliion. The notice of 
invetUsatioo edvited lluil the unended veciion 
would govern ihe oondoci of the tuveetigniioa if it 
were medc finel before the date of the 
dctermlnatUiB. The rule change waa effective March 
23. ISm. 48 PR 8022 (Mar. 23.19Sl«!o be codified al 
19 CFR 207.45J. Aa a reeult the purpoae of the 
tnveetlgatiofi la lo datermine •‘whether an indoalry 
In die United Stalw would be materially injuiwi or 
would be throalened with material Injury, or the 
eelabUshment of an Induatry in the Untied S tatee 
would be materially retarded, by reason of Import* 
of the merchandiae covered by the * * * 
antidumping order if the antidumping order were lo 
be modified or revokad" /d. | 20r.4S(aJ. For a 
dlecutaion of the other effecta of the revWon. see 

Potaaaiuin Chloiida From Canada. In*. No- 751-TA- 
2. USTTC Pub. Na t137 a! 4-5 (1981J. 
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hearing, and an administrative deadline 
for the investigation of fanuary 13,1981, 
was published in the F^eral Register, 

45 FR 6379 (Sept. 25.1960). A hearing 
was held in the Commission's hearing 
room on November 12-13,1961. All 
interested persons were afforded an 
opportunity to be present, to be heard, 
and to offer evidence. Numerous 
representatives of both the Japanese and 
domestic television industries took part 
Bi^cause of difficulty in obtaining 
adequate response to its questionnaires 
by purchasers and importers of 
television receivers, the Commission 
published notice in the Federal Register 
that it was waiving its self-imposed time 
limit and postponing the administrative 
deadline in the investigation 
indefinitely. 45 FR 83008 (Dec, 17.1960). 
Commissioners and members of the staff 
visited U.S. Production facilities of 
SunyOi Sharp, and Zenith on an 
investigative field trip on March 11-13, 
1961. On April 23.19^. the Commission 
announced that the staff had obtained 
adequate response to its questionnaires 
and established a new administrative 
deadline of June 12,1981. 48 FR 24034 
(Apr. 23,1981). The information 
contained in the report was obtained 
responses to the Commission's 
questionnaires, information presented at 
the public hearing, submissions by 
interested parties and other federal 
agencies, and the Commission's files. 

Vie%vs of Chairman Alberger, Vice 
Chaimiaxi Calhoun, and Commissioner 
Bodell 

introdudion 

On the basis of the record developed 
in the investigation, the Commission 
determined on June 4.1981, by a vote of 
three to one that an Industry in the 
United States would be threatened with 
material injury by reason of imports of 
television receiving sets from Japan 
covered by antidumping order T.D. 71- 
78.5 Cusl. Bull. 151 (1971). if the order 
were to be modified or revoked. 

Summary 

As the Commission noted just a year 
sgo in another context, the U.S. 
television industry is substantially 
tranformed from its position at the lime 
of previous investigations by the 
Commission. This transformation is 
primarily the result of "a fundamental 
relocation of certain production 
operations resulting in h new 
international division of labor" and "the 
adoption of technological 
jmprovemente • • • reducing total 
labor content of television receivers." 
Coior Television Receivers and 
Subassemblies Thereof, Inv. No. TA- 


203-6. USITC Pub. No. 1068 at 5 (1980).* * 
We found last year that "imports of 
Japanese (color) sets no longer pose a 
serious concern to the domestic 
industry." Id, at 1. There are three 
reasons why that determination does 
not dispose of the issues facing the 
Commission here. First, investigations 
under section 203 of the Trade Act of 
1074,19 U.S.C. 2253, are fundamentally 
different from investigations under title 
Vli of the Tariff Act of 1930,19 U.S.C. 

1071-1877g. For example, section 203 
investigations involve a more rigorous 
standard of injury than those under 
section 751.* Second, since that 
determination, imports from Japan have 
bottomed out and have apparently 
started to climb again. Finally, and 
perhaps moat important, that 
determination assumed the continuation 
of the antidumping order under review 
here. 

In our opinion, the domestic industry 
would be threatened with material 
injury by imported television receivers 
from Japan ^ if the current antidumping 
order were revoked. Although the state 
of the domestic industry is greatly 
improved since 1971 and demand is near 
an alltime high, it remains extremely 
competitive and price sensitive and 
profitability b low. Furthermore, U.S. 
demand is expected to continue to rise. 
We have no basis to believe that absent 
an antidumping order that Japanese 
producers wilt not supplement their 
doihestic (U.S.) production with Imports 
to maintain or increase their share of the 
market. Uncertainty in other Japanese 
overseas markets creates a considerable 
possibility for trade diversions in the 
future. 

Moreover, we believe that section 751 
requires us to predict the effect of the 
revocation of the ontidumping order on 
the competitive strategies of the 
companies under the order and to 
predict the effect of these revised 


*Cafnmltsioner BecWlI did not take part In that 
ioveetiajiiioa 

*lflipoTl nrHef Imraetigaliont Involve a 
detarmioatioo wbatber good* are enterital lha 
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or tenninalloo of Import relief then In effact with 
respect to lelevtsioos imported from tspan. Taiwaa 
and Koroa. hL | 203|l)(lH3l. 19 UAC 1263(1X1)- 
(3). 

*ThrtMi||ho«il this optnloa reftrenors to fapanese 

importara and exporters include only those 
companies iub|ecl to the order. Sony, which has a 
signiOcanl share of both US. domeeUc produclkMi 
and the lapanese Import penetration, wai dropped 
from the order by the Treaaury Department In tSTS. 
Import flgttree In thia opinion are adfuated to 
exclude Sony’s prodiActiaia. 


strategies on the domestic industry.* In 
this connection, we are simply not 
convinced by the statements of counsel 
(we have no testimony from corporate 
executives) that upon revocation or 
modification of the order, import prices 
will not change or that import levels will 
not continue to rise. We are convinced 
that such actions would present a threat 
of material injury from revocation of the 
order. In the absent of credible 
submissions concerning the impact of 
the order on prices of exported 
merchandise and the intentions of the 
foreign manufacturers and exporters 
with regard to prices and export volume 
in the event the order is removed, the 
Commission is forced to consider the 
apparent capabilities of those under the 
order. 

Discussion 

Standard for Antidumping Review 

Although this determination is the 
third under section 751(b). it presents a 
full and especially difficult range of 
issues.* Accordingly, it b appropriate to 
discuss the statutory framework and the 
rationale, and the underlying 
assumptions for antidumping review 
determinations. The statute provides in 
relevant part that 

[w|hfinever the * * * Conunbsioh receives 
• • • a request for the review of * • •on 
affirmative determination • * • which shows 
changed circumstances suffidcnl to warrant 
a review of such determination, it shall 
conduct such a review after publishing notice 
of the review in the Federal Register. 

Section 751(bMl) of the Tariff Act of 
1930,19 U.S.C 1875(b)(1). The 
Commission's review authority applies 
equally to determinations under the 
Antidumping Act. 1921.42 Stal. 11 
(formerly codified at 19 U.S.C. 160-171), 
and ib successor, section 735(b) of the 
Tariff Act of 1930,19 U.S.C. 1673d. 

Trade Agreements Act of 1979. {106(a). 
92 Stat 193. The Commission 


•Tht? Conmlaaion was rcomily criliclxed (or 
basing 0 dumpins drtannmatjoa that s domestic 
Indus^ was threatened with mateHal Injury on **a 
mers po^tMity iKaI ln|ury might occur al some 
remote future iiiiie.** A!berta Cc§ ChemkxdM, Inc. v. 
United States No. SI-4S, slip op at 23 (Cl. Inll 
Trada May 2 & 1961) (emphasis In original) 
(ovnrudng Methyl Alcohol Prom Canada. Inv. No. 
AA1Q21-202. UStTC Pub. No 066 (1970)). The court 
pointed out that antidumping threat cases must be 
decided on e real and imminent likelihood of Injury, 
''not OQ marv supposition. speculaUon. or 
conjecturs.** Id. et 20 (quoting & Rep No. 0CP128(k 
03d Cong. 1st Seas. 160 (1974)). However, a review 
cast has ■ subatanttaDy djfTerent coooepiual basis. 

•The other Invcstigatkina were Electric Golf Cars 
Prom Poland Inv. No. 751-TA-1. USTTC Pub. No. 
lOeo (1900) (formedy numbered AA1921>147A) and 
Potassium Chloride Prom Canada, Inv. No. 7S1-TA- 
3. USTTC Pub. No. 1137 (10611. See dtacusaton p. 6 
infra. 
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implemented the review provision with 
a rule that was under re\^ion when this 
investigation was begun.^ 

Hie statute provides no standard on 
its face for conducting a review of an 
antidumping determination. Neither is 
there any list of factena to be 
consideied. The legislative history is of 
little assistance, as it only paraphrases 
or repeats the statutory language. Any 
reference to past Commission practice is 
without indication of approval or 
disapproval.* * When faced with such 
difDcultics. we must look to the 
underlying purpose of the statutory 
scheme. It is plain that the antidumping 
provisions of title Vll of the Tariff Act of 
1930 are intended to protect U.S. 
industries from injurious unfair trade 
practices. Hius. our review must also 
have the same intent, while allowing 
importers the opportunity to 
demonstrate that their imports will not 
materially injure the domestic industry. 
With these concerns in mind, we have 
developed rule 207.45(a). 19 CFR 
207.45(a). The Commission's Standard, 
enunciated in the rule, is modeled on 
section 104 of the Trade Agreements Act 
of 1979.19 U.S.C 1071 note, which 
provides for the review of certain 
outstanding countcrv^ailing duty orders 
that have not previously been subject to 
an injury determination. 

Under § 207.45(a). we must, on review, 
consider the relevant facts and 
circumstances as they currently exist 
assess the intentions of the exporters 
and Importers as to the prospective 
revocation or modification of the order, 
and project those factors into the future, 
to determine whether an industry in the 
United States would suffer material 
injury, or the threat thereof, or whether 
the establishment of an industry would 
be materially retarded, as a result of the 
changed behavior of the exporters and 
importers upon being freed from th e 
pricing constraints of the order. 19 CFR 
207.45(a). Moreover, the rule imposes a 
causation standard. Injury must be “by 
reason of imports of the merchandise 
covered” by the order. Id, 

In applying this review standard, it is 
necessary to make certain assumptions. 
Revocation of an outstanding order 
removes the mechanism that restrains 
dumping. If it has any impact at alL an 
antidumping order primarily affects the 
pricing behavior of importers and 
exporters subject to it. Assuming 


* For • ditcuB»km of Ibe •ffects of the dmofo. 
cmr detannkoettoo. pi 1 txrte 1 mipra. end Foteeeiuiii 
Chloride Proa Dusede. Inv. Na 7 SS-TA- 9 . USITC 
Pub.Na 1137 el 4 -Sl 10 S 1 ). 

• For a difcoMkici. icw Electric Coif Cert Prtnn 
Poland. Inv. Na ?61-TA-1 (fomierly Na AAie21- 
147A). usrrc Ptib. Na lOW at 11-15 (IWO) (vlevra of 
CotmaiMiociera Alberser and Calhoun) 


rational behavior in the marketplace, 
those companies with sufficient 
flexibility in allocating their resources 
will avoid paying what is essentially a 
special import tax on merchandise sold 
at less than fair value by raising the U.S. 
price of the imports, lowering the home- 
market or other reference price, or 
adjusting them toward one another. 
Alternatively, a company may leave the 
U.S. import market by shifring its 
production onshore. All this operates as 
a constraint on methods of 
competition—just how much so can be 
determined only from direct testimony 
or through surmise based on past 
patterns of behavior. 

If companies are successful at 
avoiding assessment of the duty by 
adjusting to the constraints of the order, 
the Department of Commerce, not the 
Commission, is the proper forum for a 
request for review of the order. A 
company may be removed from 
coverage of the order if it is found to 
have no dumping margins for a period of 
two years. 5 CFR 353.54. We may 
assume, then, that any request for 
review by the Commission is sought on 
the premise that less-than-fair-value 
(LTFV) selling will resume or continue. 
That is. revocation of the order merely 
removes an artificial constraint The 
purpose of the investigation is to 
determine whether the domestic 
industry would be injured if exporters 
and importers no longer subject to the 
constraint resume LTFV sales where 
advantageous. Accordingly, that 
companies subject to the dumping order 
are not pricing at less than fair value 
does not indicate that sales would be at 
fair value If the order were revoked. 
Rather, it indicates the seriousness with 
which companies view polential liability 
for antidumping duties. As a result, the 
presence or absence of a dumping 
margin, or its magnitude within a limited 
range, is of no use in predicting how a 
company will set prices when no longer 
constrained by the order. 

Therefore, an important way in which 
a review determination differs from a 
basic antidumping case is that existing 
trends in the health of the domestic 
industry are distorted by the existence 
of the order and the reaction of 
importers and exporters to it. In sum. wt 
view section 751 as requiring the 
Commission to assess the Inhibiting 
effect that the order has on the pricing, 
production, and marketing strategies of 
the companies subject to it. to predict 
the effect of revocation on those 
strategies and on the marketplace, and 
then to determine whether these effects 


would result in material injury or threat 
thereof to the domestic industry.* 

These issues were not squarely before 
us In our previous section 751(b) 
antidumping reviews. In Electric Golf 
Can From Poland, Inv. No. 751-TA-l. 
usrrc Pub. No. 1060 (1980) formerly 
numbered AA1921-147A), the exporter 
was limited in its output capacity and 
already underselling the more popular, 
more expensive domestic product. 
Further dumping would not have 
increased market share and would have 
only reduced foreign exchange earnings. 
In Potassium Chloride Prom Canada, 

Inv. Na 751-TA-3. USITC Pub. No. 1137 
(1981), the only company still under the 
order had less than 5 percent of 
Canadian production of that fun^ble 
product and a correspondingly tiny 
share of the U.S. import penetration. 
Supplies had been short for many years, 
and no domestic producer opposed 
revoking the order. No amount of price 
discrimination by that firm after 
revocation could have affected the 
overall market price. 

The Domestic Industry 

For this review, we adopt the same 
domestic industry we found in the 
original investigation, even though the 
original case predates the Trade 
Agreements Act of 1979. The article 
under investigation continues to be 
television receivers. There continues to 
be domestic production of television 
receivers that are like those under the 
existing antidumping order. 

As we have already noted, the U.S. 
television industry has changed 
dramatically over the past ten years. 
There are now fifteen producers of 
televisions in the United States. U.S. 
production of monochrome receivers has 
declined drastically, most producers 
having moved production offshore to 
lower cost facilities. As for color sets, 
the two largest producers are U.S.- 
owned. Zenith and RCA. Their 
collective share of the market declined, 
however, from over half In 1976-1977 to 
somewhat less than that in 1980. 

Ten foreign producers have either 
purchased or built color television 
plants in the United States. The scale of 
their manufacturing operations In the 
United States varies from company to 


•Thii task la awn mort cKalknidag 
faciiis the Comaission In tha rsviaw of outatendlng 
ooonlervalling duty ordvri for products brtng 
eubjactad to a matorioJ ln)ury tost for tha first ttma. 
under 1104 of tba Tradt AgrsciiMinU Act of IVS. 19 
US.C 1671 oola. Those detenninatkina reqoira 
prediction of the benefit to a foreign producer of Its 
govemnenf B subsidy pobry. often based on 
rolath ely stable legislation, rather than the reckon 
of indlv'idual oocnpanlas to the lifting of rvstmints 
on their pricing. 
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rompanjr* ranging from bare>bones 
assembly of parts brought in from fapan 
and third countries to production of a 
wide range of sets and many component 
partSt including picture tubes and 
cabinets. It should be noted that all 
domestic manufacturers, both U.Sw- and 
foreign-owned. import a substantial 
propordon of their components from 
countries where production costs are 
lower, principally Taiwan. Korea. 
Singapore, and Mexico. 

Related Parties 

In considering the impact of LTFV 
importa'on the domestic industry, the 
Commission may. in appropriate 
circumstances, exclude prt^ucers 
related to the exporters or importers of 
the dumped merdiandise from its 
definition of the industry. Tariff Act of 
im } 7n(4)(B) 19 U.S.C 1677(4)(B). 

This provision has been analyzed in 
previous Commission opinions. It is 
clear that the Japanese-owned domestic 
producers are related to the importers or 
exporters of goods subject to the 
anfidumping order. We believe, 
however, that it is inappropriate for the 
purpose of our injury determination to 
exclude them from the domestic 
industry. There is no information in the 
record, other than the arguments of 
counsel, that Japanese exporters are 
directing their exports to the United 
States so as not to compete with their 
related U.S. producers. In other words, 
the related domestic producers are not 
so shielded from competition that they 
behave differently from other domestic 
manufacturers that are not related to 
importers or exporters of sets covered 
by the order. Perhaps more important 
we believe that the Japanese^owned 
domestic producers are here to slay. We 
should not discourage their healthy 
competitive presence by excluding them 
from the domestic industry for the 
purpose of this investigation. At any 
rate, exclusion would not alter our 
decision. 


**Vk9 Chaimuui Gi lh o ttn diMigrpet with ihit 
cixjcJuikJo4tt'ld* vi#w. by comp4Tirtt oonfideoUal 
CusiQQi Smior d«tji on Import levrti of oarJi 
MpiiQCM paroit producer with the oonfidenlUJ data 
00 producHoa end capeaty utlUxatioa levels 
of Its tubsMleiy tbe pest eeverol yean, il Is 
poieible to conclude that oech (apanese parent ia 
otneUng its exports so ai not lo amae raateriaj 
»|ury to lu eubaldlary in the United States. Indeed, 
bustneas practice aufcgesta that failure lo 
feopact lo siibaidiartes 
be moil ucuisimL Nevertbelesa, Vice 
jMifinnn Calhoun afreet that excluding the 

tohiidlartes of lepanaae parml anrpaniet 
^ ^ domestic industry %irould not aigiUfkanlly 
•Her Ms analysis or cxmclutions in this 

iriNeftigsaoii. 


Competitive Health of the Domestic 
Industry 

As we noted above, demand for color 
televisions is near an alltime high. 
Projections are for a record year for 
sales in the U.S. market, although the 
most recent forecasts are slightly less 
optimistic due to increasing dealer 
inventories and high interest rates. The 
market is highly competitive, as shown 
by the numb^ of competing producers 
and the recent increase in imports. In 
the last five years, production has risen 
80 pecenl. capacity, 25 percent, 
shipments. 70 percent, and capacity 
utilization has increased to 88 percent 
Transcript of staff briefing 2 flune 4. 
1081). Employment has fallen 20 percent 
because of the two major factors cited in 
last year's section 203 investigation—the 
shift of labor-intensive operations 
offshore and the introduction of more 
advanced production technology. Color 
Television Receivers and 
Subassemblies Thereof, Inv. No. TA- 
203-6. usrrc Pub. No. 1068 at 5. (1980) 

During the same period, imports of 
seta from Japan declined 91 percent 
Imports from Taiwan and Korea rose 
until 1978 and declined thereafter. 

Trends In imports from all three 
countries were, of course, influenced by 
orderly marketing agreements. Import 
penetration in 1980 stood at 2 percent 
for imports from Japan. 3 percent from 
Taiwan, 3 percent from Korea, with an 
overall told import penetration of 12 
percent Transcript of staff briefing 2 
(June 4.1981). Clouding this picturo are 
recently received figures for the first 
quarter of 1081 and for April 1981. At the 
same time that apparent U.S. 
consumption rose 10 percent overall 
imports increased 95 percent over the 
first quarter of 1980. Imports from |apan 
subject to the antidumping order 
increased 170 percent to reach a market 
share of 26 percent. Id, at 3. The market 
share is still small, but the recent 
reversal of import trends demonstrates 
two important factors. First, the 
Japanese can respond rapidly to shifts in 
demand with increased imports. The 
second, more significant factor is the 
difficulty in using past and present 
trends to predict future behavior, 
especially in response to a significant 
change in conditions, like the revocation 
of an antidumping order. 

Intentions of Importers After Revocation 

As we have noted, assessing the 
current health of the domestic industry 
is a familiar problem presented in most 
of the Commission's investigations. The 
argument of the Japanese companies 
here, in fact, is that the U.S. Industry is 
so transfonned. principally by the 


Japanese shift to onshore production 
and the U6.-owned companies* shift lo 
offshore sources for components, that no 
material injury could possibly result 
from revocation of the order. The 
standard in a review investigation, 
how^ever, requires that we determine the 
impact on the domestic industry of 
future behavior of exporters and 
importers in response to the lifting of the 
order, an altogether different kind of 
question. 

The staff report provides data on the 
performance of the parlies while subject 
to the order. We can forecast from that 
only if we know how much a factor the 
order is In current pricing, product mix. 
and volume decisions. The more of a 
restraint the order is considered to be 
now, the more likely pricing and import 
levels will change significantly after it is 
lifted it would also be helpful to know 
what market share the Japanese 
companies hope to maintain, to what 
extent they plan to supplement domestic 
production with imports, and how the 
removal of the order would alter their 
planning. While it is clear to us that tho 
Japanese companies will continue to 
produce in the United States in the 
indefinite future, it would be helpful to 
know whether they plan to meet 
increased demand with Increased U.S. 
production or with imports, and how the 
lifting of the order would alter that 
response. 

We believe that this information is an 
essential part of the case-in-chief of any 
importer seeking the revocation of an 
outstanding dumping order, especially 
an importer with significant U.S. 
production.This information should 
not have to be elucidated by persistent 
questioning at a hearing, nor should it 
have to be acquired by subpena. Some 
of these questions were posed at the 
public hearing. Counsel for tho 
Electronic Importers Association of 
Japan (EIA)) was questioned about 
likely pricing and import levels once the 
order is lifted. Hearing transcript at 144- 
47 (Nov. 12,1980). He answered that the 
association members saw no reason for 
increasing exports to the United States 
in the short term. Id at 145. He also 
argued that pricing in the U.a market is 
limited by competition, id. at 146. But 
ultimately he acknowledged that lie 
could "offer no direct testimony as lo 
representations made by Japanese 


'Ml U hem that ■ ravl«w Invmiisatian dia«!rw 
•iantficanlly frooi m baalc •ntiduotping ar 
countarvailbis duty Invefttgrtlon. The infoyrmitioo 
necemary lo a maoloeon of this key laiiie enlimly 
within tha control of the pemont p^tkralns iho 
Commisaion for a chanfe in the aiatua qtw. Vlrtaalty 
every other kind of caae Irnfare the Commiaaion 
requlme development of facts from both sides. 
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television manufacttirers with respect to 
their decision to export or not export to 
this market/* Id at 155. His statements 
as to pricina were also solely the 
judgment of the ElAj staff. Id The ElAf 
has no control, of course, over the 
pricing policies and export decisions of 
its member companies. There was no 
direct testimony by any counsel on 
exporters' or importers* intentions after 
the lifting of the order. No 
supplementary submissions were 
supplied on the issue and none was 
speciftcally requested by the 
Commission. 

As part of its revocation proceedings, 
the Department of Commerce requires 
assurance agreements from exporters 
seeking to be deleted from an order, 
representing that they have had no 
LTFV margins for the prescribed period 
and that they will not engage in future 
LTFV sales. If the agreement is 
breached, the Department could bring a 
new antidumping proceeding against the 
offending company. Revocation thus 
depends upon a credible representation 
backed by enforcement authority. The 
Commission neither monitors import 
trade nor has the authority to initiate 
enforcement proceedings, but it can 
require credible representations on the 
part of importers and exporters as to 
how they will react to the revocation of 
the order. 

In the absence of direct testimony, 
factual evidence, or even informed 
argument on exporters* and importers* 
intentions.** the Commission is forced to 
reason from the exporters’ capabilities. 
Unfortunately, reliable Figures on 
production capacity and capacity 
utilization in fapan and the performance 
of fapancso exports In their other major 
overseas markets are as difficult to 


"II k apfirupriiitt herv lo add a word about ih« 
talk of pixyvUlIng ioformatioo to tha Cornmiaaion. 
Oncm llw petitioolRfi importen have partuaded the 
Commiaalon that chanetd dicumatanoca warrant 
Institution of a rtvUrw InvatUgBlion. there la no 
Indication in the tiatute. the legialntiva ht«tory. or In 
our rrgttlaiion of a burdan of proof, or even of 
coming forward, on eilher propooenU or opponeola 
of rcvocaboci of the order. The ConuniMion*! only 
guidance la that It rauit **cooduct a review ** Tanff 

Act of iwa f rsi(bMiJ. is uAC isTsfbHi). a 

CommitaioQ review determination will be 
ovfiqrlumed. however, if "aniupporied by tubalanttal 
evidence oo the record, or othc^ae not in 
accordance with lew ** IS UJ8.C 51C(aH2Kllll“ 
(blflKB). The Commiaaton hai a iubpena power. IS 
li.S.C 133a. bat it mult neceaaarily rely on evidence 
voluntarily aubmlttad by. and on the tnlliative of. 
the partlcipanta. Thk la doubly true when the 
Infocmatioa needed to tuppoii a determination la 
compWlely within the control of the partldpanU 
who itand to gain from that determination and who 
aeek it by petibooing for review. Let ui make clear 
that there la no legal evidentiary burden oo a 
partidpent lo oome forward with evidence or to 
penuade the Commlaalon. bat oelther la It 
reaaonabla to eapect tha Co nwn iaal nn lo make e 
petilioner'a caaa for It. 


obtain as information on marketing 
strategy. Indications are. however, that 
there is adequate flexibility in their 
production facilities potentially to 
supply any market on relatively short 
notice. 

The Japanese producers and their 
domestic subsidiaries are thoroughly 
integrated enterprises. Once the order is 
lihed. a degree of pricing flexibility that 
has been denied the Japanese 
companies while the order is In place, 
will be restored to them. Given the 
strong price competition in the U.S. 
market, we have no basis to believe that 
dumping will not resume or that margins 
will not increase. 

There are at least three ways in which 
continued or resumed dumping upon 
revocation of the order can materially 
injure the domestic industiv. First, the 
domestic market is currently highly 
competitive, and although demand is 
high, profitability is relatively low. !f 
demand continues to pick up, and some 
sources are predicting an increase of as 
much as 50 percent over three to five 
years, renewed or increased dumping by 
the importers could keep prices 
suppressed when they would normally 
rise. The Japanese producers would thus 
be able to increase market share for 
both their imports and domestic 
production through LTFV sales, found to 
be injurious In 1971. 

Second, business planners will 
increase capacity only when certain that 
it will be used. The Japanese can use 
dumped imports to supplement domestic 
production when there are short-term, 
cyclical increased in demand. ** They 
can be expected to use Imports to secure 
any increase In market sh^, and then 
gradually increase domestic production 
capacity to consolidate and maintain it 
There is some indication that this 
phenomenon is occurring now with the 
antidumping order in place. The 13-incb 
screen size is one of the most dynamic 
growth areas in the industry; there was 
an increase in apparent consumption of 
44 percent in the first quarter of 1961 
over that In the corresponding period of 
196a At the same time. Imports of 13- 
Inch sets from Japan increased 400 
percent.Japanese importers say 
that the increase occurred because of a 


" Rapidly Incivaaing oapacily by adding a aecood 
or third ahift may ba dimoult for fapaoeta producari 
ta tba United Statea, whara tha piHndpal Umiutloo 
la finding and training aklUed labor. Some of tha 
japancac pUnta art l^tad In artaa with a 
r^thely aoiall labor pool 

" Annlyfla of oonfidential information obtained In 
the preparatioa of tha Coromiaalon report Cohr 
TeleriMfoit R0C9tvm US. Production ShipawniM, 
imoniorien ExpofU, Bmphymont, Man-hoaro. and 
Prkm, Pint Calendar Quarter t96h Inv. No. 33Z- 
112. USrrCPubwNa 1146 (tSSt); VS Departmentof 
ComnMToa. Officiol import StatieUen IM-14S (ISSlf. 


shortage of domestically sourced picture 
tubes. In response to inquiries by the 
staff, however, domestic tube producers 
contend that except for a temporary 
shortage in October and November 1980 
there was an adequate supply through 
the first quarter of 1961. Moreover, some 
production schedules are even being 
revised downward because of 
burgeoning inventories. Staff 
memorandum INV-E-036 (Apr. 9..19ei). 
In any case, this considerable Increase 
in imports is a demonstration of the 
supply flexibility available to the 
Japanese companies, a flexibility that 
would be enhanced by the removal of 
restrictions on pricing. 

The third area of concern is the 
problem of production and distribution 
of the television receiver's largest and 
most expensive componenL the picture 
tube. There are indications of a 
softening of demand for Japanese tubes 
in their other major overseas markets, 
particularly Asia and Europe.**The 
decrease in demand appears to be due 
to an increase In local production 
capacity in those areas. In order to 
utilize Japanese home production 
capacity more efficiently, they will need 
other outlets. The increase in demand in 
the U.S. makes it a likely target. In fact, 
import data for January-April 1961 show 
a sharp increase in tul^ imports from 
Japan. 

There is an additional factor that 
combined with revocation of the order, 
could make it advantageous to bring in 
the additional tubes in the form of 
complete sets. Imported tubes are 
subject to a duly of 15 percent. They ere 
bulky, fragile, and costly to ship. With 
the greater flexibility available after thr 
lifting of the order, there may be an 
incentive to bring In complete sets, or 
subassemblies. Including tubes now 
covered by the order, at the lower 
overall duty rate of 5 percent 

Finally, any major import restraint on 
sets or tubes in the European 
Community. Asia, or Latin America, or « 
softening of the Japanese domestic 
market, will encourage a diversion of 
trade to the United States, the largest 
and most open market in the world. It Is 
a relatively simple matter to shift a 
production line from sots compatible 
with the European broadcast system lo 
sets compatible with the U.S. system,* 
There will be added Incentive to 
rationalize production and alter pricing 


"Thia dlacuaalon la baj«d on analyilf of 
COMPACT and Efoctronlc Induatry Aaaociatlofi 
poathaafing brief 33-34; haa/ing iranaertpt 323-2S 
(Nov. 12, iseik tranacHpt of ataff briefing $ |Jon« 4 

1981). Europe baa abaortwd aa much aa 404 of_ 

japaoeae tube exporta In the peat. Suropoan Report 
15 (Mar. 2S. 19SI). 
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practices when faced with such 
problems as excess capacity export 
market consframts, and shi^ in demand 
in the world market place. 

Modiflcatfon of the Order 

After a section 751(b) review, the 
Department of Commerce * *^may revoke, 
in whole or in part. * * * an antidumping 
duty order.” Tariff Act of 1930 § 751(c), 
19 LI.S.C 167S(c). The Commission's 
rules require it to consider the effect on 
the domestic injury ”if the order were 
modified or revoked.” 19 CFR 207.45(a). 
The Commission's unwritten authority 
to moddy determinations under the , 
Antidumping AcU 1921. as an alternative 
to revocation was acknowledged by the 
Congress long before passage of the 
more explicit review provision in the 
Trade Agreements Act of 1979. S. Rep. 
93-1290 93d Cong., 2d Sesa. 181 (1974). 

Any revocation in part by the 
Department of Commerce, on the 
Commissloo’s recommendation, would 
be based on a determination that 
application of the order to all products 
or all companies within the scope of the 
original finding is unnecessary, and that 
substantiaf justice requires the lifting of 
the opprobrium and administrative 
burden of a dumping finding from a 
company whose pitniucts would neither 
injure nor threaten to injure the 
domestic industry if the order were 
modified. One possible rationale lor 
modifying the order could be a 
determination that throu^ technological 
development a particular imported 
product no longer has a competing 
counterpart In the domestic irmrket. In 
this case, it could make sense to (hop 
that product from the Cnding, assuming 
complele revocation ivas not justified, 
upon a showing that there was indeed 
no competition between the import and 
any segment of the domestic industry 
protected from materiel tn)ory by the 
order. 

Although the Commission has 
authority to modify an order upon 
reWew. there is no substantial 
iustiflcation for doing so here. Several 
importers have asked that mini* 
televisions, sets with screen siaes of 10 
inches or smaller, he excluded from the 
order, fn particular. Orion Electric Co. 
^rsoes that iU small color sets have no 
counierpeif In domestic production. 

Orion brief (May 8,1901). They have 5* 
or 9*inch screens, they operate on house 
current or battery power, and they are 
t»mpletely portable. We find, however, 
that modification of the order to exclude 
sets with 10-inch or smaller screens is 
inappropriate for three reasons: Rrsl. 
sets of that class are produced in the 


United States. ^Second, the Commission 
did not differentiate among screen sizes 
in determining the effect of imports on 
the domestic industry. Finally, counsel 
for the importers made only the most 
conclusory statements in written 
submissions and at the hearing about 
consumer differentiation of pr^ucts. 
Eg., id at 7-6; hearing transcript 46-47, 
170 (Nov. 12; 1980). The Commission 
was provided with no market surveys, 
no cross-elastfcity studies, and indeed, 
no direct evidence of any kind. In short, 
we are not convinced that mini- 
televisions are so dissimilar In their 
characteristics and uses to other 
televisions that a sale of one does not 
preclude the sale of the other. 

ConcJasioji 

In the absence of any credible 
showing of the intentions of Japanese 
Importers and exporters of tdevision 
receivers upon the revocation of the 
order, we must infer from the 
capabilities and past record of these 
integrated giobai enterprises that if 
faced with conditions ^at make it 
advantageous, they will sell their 
products at LTFV in (he U.S. market to 
supplement their U.S. domestic 
pr^uction. This poses a threat of a 
material injury to an industry as price 
sensitive and competitive as the U.S. 
television induslry.^ 

In order to reach a contrary result on 
the record in this investigation, wo 
would have to be convinced that the 
domestic industry is. and wUi rexnainr 
sufficiently healthy that LTFV pricing 
could not injure It Accordingly, we 
determine that an industry in the United 
States would be threatened with 
material injmy by reason of imports of 
television receiving sets from fapen 
covered by the antidumping order if the 
order were modified or revoked. 

Views of Commissioner Paula Siam 
Summary 

The Coirnnissfon determined on June 
4.1981, by a \^tc of three to one (hat an 
industry in. the United States would be 
threatened with material injury by 
reason of hnporls of television receiver 
sets from japan covered by an 
antidumping order'‘’'if that order were to 
be revoked or modified. 

In coming to my minority position. I 
carefully considered the record 
developed in the case and examined do 
novo the extensive knowledge of the 
industry acquired by the Commission 
over the last decade. The position of the 
U.S. television receiver Industry has 


**OKifld«fUliU biuUfitHi inilarauirton Mibtnlltod by 

• U9. producer. 

<JSe« TO. n-TSc S Cuel. Bull 1S1 (1871). 


improved dramaticaOy since (he 
Commission’s earlier determination of 
injury by reason of less-than-fairvalue 
(LTFV) imports of television receivers 
from Japan.'*In effect the industry has 
been transformed over the years with 
thirty percent of U.S. production of 
television receivers now being 
performed by Japanese-owned firms.'* 
Imports from Japan have declined to 
very low levels. From 1970 to the end of 
1980, domestic industry capacity has 
increased by 25 percent, capacity 
utilization Is up 45 percent production is 
up 60 percent and shipments are up 70 
percent. This genuinely noteworthy 
trend has continued through the first 
four months of 1981. Inventories have 
also dropped as a percentage of 
shipments, and profits for the domestic 
industry have begun an upward 
movement. Projecting from the facta on 
the record and assuming the removal of 
the dumping order, I have concluded 
that an industry in the United States 
would not be materially injured nor 
threatened with material injury if tha 
antidumping order on television 
receivers from Japan were revoked or 
modified. 

Despite an overall agreement with the 
majority on (he bam economic factors 
at work in this indnstry. 1 have found 
myself in the minority, in part due to my 
analysis of the increase in imports from 
lapan registered only in the first few 
months of 1961 and the continning low 
profitability ol the U.S. industry. The 
majority seems to imply that 
competition is a sign of weakness when 
I regard it as an indicator of health, 
espedaily when there are recant 
entrants to the domestic industry. It 
cites an expected rise in U.S. demand as 
an opening for injury rather than, all 
things being equal, a possibility for 
further domestic growth. 

But more fundamental to my 
dissenting vote is ray belief that the 
majority has seriously departed from 
standax^ rooted in the law and past 
Commission practice. Though the 
intentions of foreign producers and 
hypotheses on how their strategies 
might change are extremely speculative 
and unavoidably subject to self-serving, 
often unprovable allegations from ail 
parties, the majority seems to have 
made intentions the cornerstone of its 
analysis. Finally, the majority has 
placed an unwarranted burden of proof 
on the petitioners in this case, holding 
them responsible for weaker areas of 


^^TelevMon RtK'^Mns Sets fmm fopats. tnv. No. 
AAl921<aS. T.C Pub. No. 307 (1871). 

Cohr Te/eti 0 fan Hoc&iron and 

Thereaf. Inv. No. TA-203-a (IBSO). 
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the record which the Commission itself 
had not aggressively sought to augment. 
The majority seems to have drawn a 
negative inference from the failure of the 
petitioners to satisfy fully their desires 
on this subject. 1 feel it is unfair to 
proceed in such a manner and feel in 
any case* that my vote would not have 
been altered had the Commission 
obtained further information on the 
intentions of Japanese importers. 

The Review investigation 

In response to a petition by several 
importers of Japanese television 
receivers* on September Id, 1980. the 
U.S. International Trade Commission 
instituted the present investigation to 
determine whether changed 
circumstances indicate that **an Industry 
in the United States would be materially 
injured, or would be threatened %vith 
material injury* or the establishment of 
an industry in the U.S. would be 
materially retarded* by reason of 
imports of the merchandise covered by 
the • • • antidumping order if the 
antidumping order were to be modified 
or revoked.” 

Having established an administrative 
deadline of January 13* 1961* the 
Conunission held a public hearing on 
November 12-13,1980* in which 
representatives of the television 
Industries of both the United States and 
Japan participated. As a result of 
difficulty in obtaining an adequate 
response to its questionnaires by U.S. 
puitdiasers and importers of television 
receivers, the Commission waived its 
self-imposed time limit. However, on 
April 23* 1981* the Commission 
announced that the staff had obtained 
an adequate response to its 
questionnaires and established a new 
administrative deadline. 

Data on LTFV Sales 

On June 3* 1981. the Commission 
received the final results of the 
administrative review of the television 
dumping order conducted by the 
Department of Commerce. These results 
constitute the best available and most 
up-to-date information concerning LTFV 
sales of television receiving sets 
imported from Japan. 

Commerce reviewed the shipments of 
ten Japanese exporters during the 
period* April 1. 1979. through March 31, 
198a and determined that dumping 
margins existed on certain entries that 
were made by five of the ten firms. 
Entries made by three of these Rrms* 
however* had weighted average margins 
of less than as percent, which were 


** t9 CFR 3ar.45(ftJ. EflabUahoMnt of aa Lnduil/y 
lo Ukf Ua. was not an laaua In Ihia oaaa. 


considered de minimis by Commerce. 
The remaining firms* General Corp.* 
with a margin of azo percent, and Otake 
Trading Co.* Ltd., with a margin of 3.37 
percent* are minor participants in the 
U.S. market 

The Imported Articles and the Domestic 
Industry 

The Imported articles that are the 
subject of this investigation are defined 
by the coverage of dumping order TJ). 
71-76. They include finish^ television 
receivers which are fiilly assembled and 
ready to function when plugged into a 
source of power and incomplete 
receivers that while not in finished 
form* are capable of receiving a 
broadcast television signal and 
producing a video image, including kits 
that contain all parts necessary for 
assembly into complete receivers. There 
are presently fifteen known producers of 
television receivers in the United States. 
All fifteen produce color receivers, and 
three also produce monochrome 
receivers.” Nine of the domestic 
producers are owned by Japanese 
Rrms,” two are owned by a Dutch firm* 


** C#Qenil Corp. nuiriots hs tho Uoitod Staiet 
through Toknlho Qectronict Corpormtion. a 
company liivolvad In a Joint ventura lalth Welb- 
Cardnar* a US-Kmoed domoatic producer. Otaka 
Trading Co. ia tha axduiive axpoirter of S- and S> 
inch ooior televitioo reoeiven produced by Onon 
^ Electric Co., Ud. A aobataniial aKar* of Otake‘a 
' aaporla have the oniqua {aalurc of beins operabla 
on either battary or AC alectrical currenL 

**Tha monochrome portion of the Induatry waa 
never at lataa lo Ihia InvaatlgatlofL Each year U9. 
producera' ahtpoianta of domeaticaUy-prodttced 
monochrome reoatvera (the beat available proxy for 
US. production) declioed for a total derjlna of 83 
percent from ISH lo ISSO. Thia drop occurred 
deeplta the fact that during the entlie period an 
outvUmding dumping order «rae In ptaoa to praduda 
the aale of japaneae aela at LTFV. During Ihia period 
the number of US. finna producing mon^rama 
recelverf dropped from eleven In 1971 to three in 
1900. Only one of the three finna produced 
aigniflcanl quantidea in 19S0. and tbla firm produced 
only a limilad mimber of acreen alzaa. Duii^ the 
tame tao-yiMr period imporla of moDochrome 
reoeivera from lepaivdropped from 2.S million unite 
In 1971 to S million unita in IINW. a dacHne of BS 
percent. Aa a result of the maried declines in US. 
production and imporla from fapan. tha ahare of 
US. conaumptkMi of monochrome racclvtn auppUed 
by third countriea Increeaed from 22S peroeni in 
1971 to more than 8i percent In 1900. lite reaiona 
for theae ahlfta In lourcing of mcmochrome teia it 
dear PortHgn producera in Taiwan. Singapore. 

Korea and Mexico have aigniflcanHy lower 
prodttcUon ooata for theat mature products Both 
US and )apanaaeH>%mtd producers have 
capitaltxAl on the ecooomiea aaaodated with 
producing monochrome seta In theae countriea by 
eatabliahifig production facilltiea there to supply tha 
US market. 

**The related pardea provision of the TariiT Act of 
193a aecdon 771(4)(b) allows the exduskMi of 
producers from an In^stry deflnilion when they are 
reialed to the exporters or importers or are 
tbemadves Importers of the allegedly dumped 
merchandiae. Such an exduikm is not mandated by 
■Utule but rather **may be applied in appropriate 
drcumstancea.** Thera la ample Information in tha 


and the remaining four are U.S.-owned 
In 1980* the U.S.- and Dutch-owned firms 
accounted for approximately 70 percent 
of total U3. production of television 
receivers* and the Japanese-owned firms 
accounted for the remaining 30 percent 

Standards for Review 

Section 751(b) provides no explicit 
criteria for the analysis of the presence 
of material in|ury« or the threat thereof. 
However, a careful review of the statute, 
the legislative history, past Commission 
practice,” relevant international 
agreements.” and the underlying 
purpose of the relevant section of the 
law suggests an appropriate basis for 
review. The underlying purpose of 
section 751 is to remove unnecessary 
barriers to trade in the form of 
antidumping duties which are no longer 
necessary and will not be necessary to 
protect U.S. industries from the injury of 
unfair trade practices,”The 
Commission's standard, as enunciated 
in its rule* was modeled on section 104 
of the Trade Agreements Act of 
1979” which has a similar purpose* 
removing countervailing duty orders 
where no Injury to a U.S. industry will 
result, if the Imports are from a countr>' 
signatory to the Subsidies 
Countervailing Duty Code and a review 
is requested. 


rsoord that JapanMe-ownad domattic prodocara arc 
rtlatad to or are thaowalvea hnponera of talavliloci 
reodven imported from lapan. Howevar* there li no 
evidence that imports are ^ing direcied on a 
geographical or product line baals lo avoid 
competing with domes tic 

production. On the contrary, there is information 
that imported and domasti^y produoed reoalveri 
of lapanaee-owned firms of the same acrean atxa. 
brand-name, and genenil faatures are availabte 
fidehy-aida for purdiaae in the aame retail ootlau 
lapaneaa-owned domestic prodecars aoppUed ZS 
percent of U S. demand for color recelverm in 19BCI 
Theae frmis are a vital and growing part of the 
highly oompetlUve dometilc Induatry. The vxcluaioc 
of IhtM firms mighi well leave the CommisakMi with 
a distorted view not only of tha domestic industry 
but also of oompetition lo tha U.S. market for 
laWvision racaWars. 

•• See Eiectric Coif Can fixun fhhnd, Inv. No. 
7S1-TA-1. at 2S-» (1900) for a thorough analysis of 
the appropriate basis for review. PoUnsium 
Chlorida from Canada. Inv. No. 751-TA-^ (1901) 

•The Agraemenl on Implenientation of Article VI 
of tha Cenaral Agreement on Tariffs and Trade (The 
Antidumping Code) and Ih# Agreement on 
Intafprutatioo and Application of Articles VI. XVI 
and XXni of the Canmal Agreement on Tariffs and 
Trade (the SubaUttrs Code) are impicmenlad. In 
part, by sectiona of aubUiles B and C of Title VII of 
the Tariff Act of 190a as araanded 

•In Ehctric Coif Can from Pohnd. $upra n. 34 at 
14-15, Chairman Alberger and Vice Chairman 
Calhoun slatm *TT>e fii^amanlal objectiva in 
review under this provision, then, is lo satisfy the 
policy that where there ia no materia) Injury, thrust 
thereof, or material retardation of the eatabliahment 
of an industry, antidumping duties should not be 
applied.** 

•19U.S.C itn. 
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In the Hrst section 751 case to come 
Iw»fore the Commission, Electric Calf 
Con, 1 staled what I believed to be the 
standard for review: 

The standard chosen for a determination in 
a review investigation reftocts the fact that 
an antidumping nndixig it in force. That 
finding subjects any sales at less-than-fafr- 
valut to special duties. In such 
^ircumslanoaa. materia) injury to a domestic 
Induftiw cannot be **by reason of* less^ihan- 
fair-value sales because the statutory remedy 
is already in place. Accordingly, a 
prospectiva test has been chosen for the 
CommisilOQ's rule—specifically, the threat of 
materia) injury test found in S^tion 7S5(b) of 
the Tariff Act. also referred to in Section 
2Xf7JO[6) of the Comrois8ion*s rules.** 

Chairman Alberger and Vice 
Chairman Calhoun came to a similar 
conclusion in that case: 

Giving due consideration to the language 
on the face of section 751, the legislative 
history, and the international agreements on 
which thin section is based, // is not difficult 
to arrive at a reasonable standard for review 
under section 75/. The fundamental objective 
in review under this provision, then, is to 
satisfy the policy (hat where there is no 
imiie^ injury, threat thereof, or material 
retardation of the establishment of an 
industiy. antidumping duties should not be 
applied Consequently, the Commission's 
task under section 751 is to view the relevant 
facts and rircumstances as they currently 
exist to determine whether an industry in the 
United States would suffer material injury, or 
the threat thereof or whether the 
r:>iobUshnmnt of an industry would be 
materially retarded if the existing 
(Antidumping duty order were not in effect 
(Emphasis added.)** 

When we instituted this 751 review 
case, conducted our hearing and 
gathered questionnaire data, the parties 
in this case had every reason to expect 
that the Commission would apply the 
same test for making the prospective 
judgment that ti has used In similar 
cases, namely that on the basis of 
‘ iiubstantial evidence** the likelihood of 
future injury is “real and imminent.^ To 
depart from this standard for making a 
prospective determination without prior 
notice is simply unfair. 

Such a departure is also contrary to 
ihe responsibility of the Commission, 

The Trade Agreements Act of 1979 
subjects Commission decisions in 
review cases, as well as new cases, to 
court review to determine that all 
findings are based on **8ub8tantial 
evidence*^ Further, our judgments on the 
basis of such evidence must not be 
“flawed with supposition and 
conjectufe,” to borrow language used by 
the judge characterizing the majority 
view in the recent Alberta Gas 


^Supro n. 24 •! 25-25. 
•S^pfo iL 24 tl 14-18. 


Chemicals case in which the U.S. Court 
of International Trade overturned the 
Commission. He further stated. 

The Congressional standard for 
determining likelihood of injury was 
articulated by the Senate Committee on 
Finance, which explained that future injury 
must be: 

based upon evidence showing that the 
likelihood is real and imminent and not on 
more supposition, speculation, or conjecture, 
{Emphasis added,]** 

While the Methanol cose reviewed In 
Alberta Gas was not a 751 review case, 
it is analogous as the decision rested on 
the determination of the likelihood of 
future injury. In fact, in this review case 
before us we have a centrol organizing 
element—not present in Methanol or 
any non-review case—that one variable, 
the antidumping order, is subject to a 
predictable change—its revocation or 
modification. 

To determine whether there will be 
material injury if a dumping order is 
revoked or m^ifed. 1 believe the 
Commission must. In keeping with the 
record in the investigation, make a 
judgment on the following factors: (1) 
the likely pricing behavior of the foreign 
producers or exporters in the absence of 
a dumping order (2) the anticipated 
changes in the volume of imports; and 
(3) the effect of (1) and (2) on the U.S. 
industry producing the articles subject 
to the dumping order. Such an 
assessment must rise to the standards of 
substantial evidence and not be flawed 
with supposition and conjecture.** 

Materia] Injury 

The following Is a statement of my 
analysis of and projections from the 
record applying the standards and 
principles discussed above. In sum. my 
analysis shows that the effect of 
Japanese imports on prices would not be 
significant, the volume of imports would 
not rise to substantial levels, and the 
continued improvement of the domestic 
industry would nol be jeopardized by 
revoking the antidumping order. 

Price behavior in the US. market — 
An examination of the Commission's 
comprehensive survey of prices ** 


^Aibttrio Cat Chemicals. Inc. v. United States. 
United Stale# Court of International Trade. Silip Op. 
SI-46 at 20 {May lost). International Trade 
Commiasion dediion. Methanol front Canada. Inv. 
No.AAig21-202(1970). 

*' The CoouBitalon did not originatly differaotiate 
among screen sixes In assessing the impact of 
imports on the domestic industry. I udsh to note In 
pasting (hat were 1 to have reached the question of 
modification of the origioal dumping ord^. this fact 
would not have been a cofialrsinl ogainat so 
differenliating in this review case. 

*^The data base for this pricing anatysis was 
compiled from responses to Commisakin 
questionnaires by 14 domestic producers and 20 
impoftem of lelmision reodverm. Data were 


reveals several key points concerning 
competition in the U.S. market: (1) 
competition is extremely strong among 
domestic producers; (2) on average the 
lowest-price television receivers in Ihe 
U.S. market are imports from Korea and 
Taiwan: and (3) units imported from 
Japan were priced above competing 
domestic sets in about two of every 
three instances where there was a 
difference in price between comparable 
U.S.-made and Japan-made sets. 
Furthermore. In those instances where 
sets made in Japan were priced lower 
than domestically-produced sets, the 
volume of sales was small. 

Competition among domestic 
producers—who accounted for 88 
percent of total U.S. sales in 1960—was 
intense. Fourteen domestic firms 
actively participated in this market with 
two firms. RCA and Zenith, accounting 
for more than one-third of sales. The 
intensity of the price competition is 
evidenced by the fact that in 123 
instances where price differences 
existed between domestically-produced 
and imported 13-inch and 19-inch color 
television receivers, prices of 
domestically-produc^ models were 
lower than all imported models in 66 
instances. 

Imports of receivers from Korea and 
Taiwan on the average, undersold 
comparable domestically-produced 13- 
inch and 19-inch color receivers, as well 
as receivers imported from Jopan. 
Receivers imported from Korea were 
particularly, strong price competitors, 
underselling comparable U.8.- and 
Japan-made color sets. 

Significant price competition between 
imported receivers from Japan and 
domestically-produced receivers is 
apparent in only one small market 
segment—13-inch color receiver sales to 
independent retailers. The majority 
determination places great emphasis on 
this market segment. *rhe 13-incb color 
receiver does represent a growth center 
in the U,S. market. However, it currently 
represents a small segment of overall 
color receiver consumption, and sales to 
independent retailers are only a portion 
of the 13-inch segment of the market In 
1880. apparent consumption of all color 
television receivers in the United States 
was valued at $3.7 billion. Consumption 
of 13-inch receivers was valued at $381 
million or 10.4 percent of total 
consumption. 

In 1979, sales to independent retailers 
of price leader models of 13-inch 


received on 1079 sales of about 03 mUJion receivers 
or about SO percenl of lota) U.S, consumption In that 
year, Osta were coUecIrd on (be sane bojUs for 
lonuary-Saptember 1900 
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receivers imported from Japan 
occoonled for eleven percent of such 
sales covered by our pricing study 
which represented approximately 50 
percent of US. consumption 
(approximately one percent of overall 
color receiver sales)* and undersold 
domestic producers by weighted 
average margins of 3 to 7 percent In 
January-September 1980. sales of these 
receivers imported from Japan bad 
declined to 5 percent of total 13-inch 
sales in the study of price leader models 
to Independent retailers (less than one 
percent of overall color receiver sales, 
but were at weighted average margins of 
underselling of about twelve percent 
Sales in this study of 13-inch color 
receivers imported from Korea and 
Taiwan had margins of underselling 
ranging from 12 percent in January-June 
1979 to 16 percent in July-^ptember 
1960. Korean and Taiwnanese imports in 
this study accounted for approximately 
20 percent of total 13-inch sales. 

All imports of 13-inch receivers bom 
Japan as reported in the official 
statistics represented about three 
percent of the value of US. consumption 
of 13-inch color receivers and leM than 
0.5 percent of the value of consumption 
of all color receivers. This market 
segment was the only one where there 
was significant price competition 
between imported receivers from Japan 
and domestically-produced receivers. 
The price impact of such imports In the 
13-lrich market, even at LTFV prices, is 
minimal. It appears that competition 
among domestic producers and pressure 
from low-priced imports from Korea and 
Taiwan are the significant factors in 
determining prices in the 13-Inch market 
Further, it is clear that prices in the 
overall market for color receivers are 
determined by competitive forces other 
than imparts from Japan. 

The effect of the antidumping order on 
pricing of imported receivers from Japan 
is a key consideration. Given the record 
in this case, it would be loo speculative 
to attempt an analysis of what the 
pricing situation would have been had 
the dumping order not been in place. 

The majority also does not attempt such 
an analysis. In any event, the hard facts 
of the changed circumstances in this 
case make such an analysis unneessary. 
A discussion of what would have 
happened during the last five years in 
the absence of the dumping order would 
be an academic exercise in the face of 
establishment of significant Japanese 
plants in the United States during the 
period. As for future impact of revoking 
the order, the possibility of sales at 


LTFV arriving in volumes ” which 
would have a significant depressing 
effect on domestic prices is countered 
by the presence of Japanese-owned 
domestic facilities currently supplying 
about one-fourth of total U.S. demand. 
These Hnns have made a substantial 
investment in capital equipment and 
facilities and expect earnings which 
they would be unlikely to Jeopardize by 
bringing in laige volumes of aumped 
goods. And domestic producers^ 
Japanese-owned and U.S.-owned alike— 
would feel any price depressing effect 
that might re^t from such a practice 
hypothetically occurring. The economic 
reality, however, given the presence of 
Japanese-owned production facilities in 
the United States is that they are 
expected to share in benefits bom 
increases in domestic demand for 
television receivers that is projected for 
1881-^. Managers of Japanese-owned 
firms in the U.S^ like any other astute 
businessmen, will take advantage of a 
period of strong demand and seek to 
maximize their profits through price 
increases rather than risk suppressing or 
depressing the overall level of prices in 
the US. market by selling at LTFV. 

Thus, there is no incentive to resume 
sales at LTFV, and there is an obvious 
deterrent—the loss of substantial profits 
by the U.S. afIlUates of Japanese 
producers. 

The record demonstrates that any 
dumping which might occur would only 
minimally impact overall market prices. 

Changes in the volume of imports ,— 
From 1971 to 1974. U.8. Imports for 
consumption of complete color 
television receivers from Japan averaged 
approximately one million units a year 
and were subject to dumping duty 
assessments in accordance with TJ3. TI¬ 
TS. In February 1975, the dumping 
fuuiing against Sony Corp. was revoked. 
Imports from Japan, excluding those of 
Sony,^ continued to increase reaching a 
peak of over two million units in 1976 l A 
1977 ofxleriy marketing agreement 
(OMA) ** restricting imports of color 
television receivers to the U.S. resulted 
In a 25 percent drop in imports from 
Japan in 1977. This trend has continued 
as Japanese producers have begun 
prc^uction in U.S.-based facilities. By 
1980. imports from Japan were only nine 
percent of their 1976 level and two 
percent of U.S. consumption.** 


of votiont to furthor dtocuMed la 
the iifxt Motion. XlyinsM in tlM voIusm of 
iiaporla.** 

** All ditaitinn In dito opinioo of linpoftt frxMn 
lapao linot 1975 oxdudM Sony rooatvorv. 

^ Co/or Te/tf v/v/oft Hmcmtrm and Sutfoatambiha 
Tharaof, tnv. No. TA-SSI -19 {X9r7\. 

**Tbe dedlnt In hnporta from japan were 
accompanied by a chapse in tba mu of acrean atxea. 


The downward trend in imports from 
Japan wa9 interrupted in the first four 
months of 1981 as Imports from Japan 
increased for the first time In five years. 
Although the majority of these Imports 
were concentrate In the 12-lnch-and- 
under screen sizes, a portion of the 
imports were 13-lnch receivers which 
the Commission majority's analysis 
emphasizes. Much of the increase in 
imports of these units appears to be a 
reaction to domestic parts shortages 
rather than a change in marketing 
strategy. 

All of the Japanese-owned domestic 
producers ^ of color receivers purchase 
ail or part of their picture tube 
requirements from U.S. tube producers. 
Late In 1980. it became apparent to these 
firms that a picture tube shortage of 
unknown duration was developing. In 
order to supply demand for 13-inch 
receivers, which was at peak levels In 
January-March 1981, some of tliese 
firms imported either 13-ioch picture 
tubes or 13-toch receivers from Japan. 
Freight costs for shipping tubes and sets 
are roughly comparable; however, tube 
imports are dutiable at IS percent ad 
valorem while receivers are dutiable at 
five percent. It would, therefore, be 
economically feasible to supplement 
domestic pr^uction with receiver 
imports on a short-term basis, it is 
apparent, however, that prior to the 
picture tube shortage, Japanese 
producers had already made dedsions 
to locate 13-inch receiver production In 
their U.8. facilities. It is anticipated that 
'as soon as the effects of the tube 
shortage have been overcome they will 
supply the bulk of their U.S. demand for 
this screen size from their U.S. 
production facilities in order to utilize 
t^lr U.S. capacity most effectively. 

In summary, imports from Japan 
remained at relatively high levels in the 
early years of the antidumping order 
(1971-74). By 1976 such imports had 
risen sharply to a record high despite 


In 197S. ovrr 95 perc«»f of fuch importt from jtiwin 
were In Bcreea iixet of IS and 19 todiM. Wban 
|apitfioM*cwMd predoorre bapM openlMXW m dw 
United SUtoe ibeir pmduciioo wei ooooonlrtied In 
IheM ecreto ftoe*. At ih«M U 5. pUntt bes^tt lo 
supply ■ larger sbare of th« miTiel. tasporfs to the 
IS'ioch and IS^ach screen snea dodiood sborptj 
By tssa Sttcb imporis reptoMOtad losa than U) 
percent of Imparls from japan. The bulk of Imports 
from Japan were in scroon sixes of 12 inches and 
below. Indndod In Ibis celegory were oomeroiis 
tmlls with screen sixes of Um man 10 lochM. 
ccmparnbto unito were not bemg produced In the 
United Stales in 19S0 l Since 1977. iS-inch screen 
size receivers have btoome on important port of the 
Ua. color reoeivef oerkel. increasing from about 4 
percctil of the value of total consumpiioci ko that 
year lo 10 peroent in 1900l U3. producers reected to 
ihit demand and befen production of these units. 

^ Except Sony Corp- which produces Its own 
picture lubes. 
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the outstanding dumping order which 
imposed penalty duties on lessdhan- 
fair-value sales. In 1977, following the 
establishment of an OMA with Japan, 
there was a significant decline in 
importis a trend which was secured as 
japsnese firms began to acquire or build 
productivie facilities in the United States. 
The downward trend in imports 
continoM through 1980 but was 
interrupted in 1961 as imports increased 
in the Rrst four months. Such increases, 
however, responded to short-term 
disruptions in the Japanese-owned 
domesUo producers' ability to meet 
strong demand in light of the picture 
tube shortage. There is nothing on the 
record demonstrating that these imports, 
which stili represent less than three 
percent of total apparent consumption, 
are harbingers of a shift back to large- 
scale imports from fapan. It is always 
treacherous to project import trends on 
the basis of short-term data, and in this 
case it would be particularly so since 
the short-term rise diverges from the 
long-term trend. 

The effect of imports from Japan on 
the domestic Projection of a 

reverse in the long-term decline in 
imports on the basis of the January- 
March 1981 rise in imports is 
particularly inadvisable given the 
healthy state of the domestic industry. 
Assessins the first quarter of 1981 as 
compared to nrst-quarter 1980 for the 
indicators available reveals continuing 
strength in the industry despite the 
mcrease in imports in the latter period. 
Production increased 6.5 percent, 
shipments increased three percent, and 
shipments by domestic producers of 13- 
inch receivers increased 31 percent This 
indicates that the increased imports of 
the first quarter of 1961 did not 
adversely impact the domestic industry. 

The majority attaches great 
importance to the import rise in the first 
quarter of 1961 and almost no 
importance to performance of the 
industry over the first quarter of 1961 
and over a much longer period. Careful 
analysis does not permit one to skip 
from citing volume of imports for one 
quarter of 1981 to developing scenarios 
for the future, without assessing the 
hard facts on the record which indicate 


Wrth r««pecl to hnp«c1 of imports oo lbs 
Ifldostry. sKUen 771l7)(b) of the T«tff Ad 
Of two instructs (hs Commissioo lo sHsiDine sll 

•conook fsdocB iocludiitg, but not limitsd 
to. sdusl snd potcotUl dochning output, sokn. 
rosrktf shsrt, profits, productivity, rstum on 
‘‘'vsstBMmts. uUlixutkMi of espuetty. fsetors aflectinf 
prices, sod sctusl sod nc^iivt sffucts on 
cw now. invenlortes, ctBplo>'menl, wsses. growth. 
ftWiiiy lo rsl^ csplul sod lovestmeot. It is 
•PPnrprisIt for the ssme fsciors to be contidored in 
• cste. See Mish GoifCan, Supra. nJ4. et 

w- 28 l. 


that this increase in imports appears to 
be a short-term phenomenon unlikely to 
signify impending material injury. 

Turning to the consistent long-term 
patterns in the data, one finds ^at 
domestic production of color television 
receivers increased dramatically from 
5.9 million units in 1976 lo 10.7 mlHIon 
units in 1980, or by 80 percent. U.S. 
producers* domestic sUpmenta 
increased about 70 percent from 1976 to 
1900. Shipments of 13-inch screen size 
receivers increased from 197X)00 units in 
1976. or three percent of total domestic 
shipments, to 1.3 million units in 1980. or 
14 percent of total shipments. Domestic 
producers* share of the U.S. market 
Increased from 67 percent in 1976 to 88 
percent in 1980. Capacity utilization 
based on operating one shift per day, 
five days per week increased steadily 
from 60.2 percent in 1976 to 87.6 percent 
in 1980.^ 

Both U.S. producers and U.S. 
importers of color television receivers 
reported declines in year-end 
inventories as a share of shipments from 
1976-80. On December 31,1980. U.S. 
producers* inventories were equal to 7.6 
percent of their 1980 domestic shipments 
whereas the corresponding figure for 
importers* inventories was 7.1 percent. 

U.S. producers of color television 
receivers reported declining profits 
durii^ 1976-79, culminating in a slight 
loss in 1979. Much of this is attributable 
to new Japanese-owned firms 
commencing television production in the 
United States during this period. Due to 
high start-up costs, these firms reported 
lower profits than the remainder of the 
industry. Profitability improved in 1960 
with the overall industry reporting a 
return on net sales of 2.0 percent. 
Profitability of U.S. and Dutch-owned 
firms, measured by return on net sales, 
declined from 1976 to 1978, then 
remained stable at about 1.7 percent 
through 19ea japanese-owned firms had 
a poorer financial ex|>erience resulting 
in losses in 1979. the peak year for entry 
of these firms into the market. 
Profitability in 1980 rebounded sharply 
with a return on net sales of 2.3 percent. 
Having absorbed the losses associated 
with start-up coats. Japanese-owned 
firms are now in o position to profit from 
strong demand in the U.8. maiict 

The number of production and related 
workers employed in the manufacture of 
color television receivers declined by 20 
percent from 1976 to 1980 as U.S. 
producers continued to import labor- 
intensive components manufactured by 


ciip€dty to product? Ivlrriiksi) roodven 
am bt IncTMMd ftaally by Addlot additional ahlfu. 
The current reatnihit on ioenBaains capacity would 
ba the arailablltty of an adetiuate work forco. 


foreign subsidiaries and to install labor- 
saving automated equipment in their 
domestic facilities. The decline in 
employment, however, is in no way 
attributable to imports from japan, but is 
the result of a marked increase in 
productivity. Output of sets per man¬ 
hour increased from .1117 sets In 1976 lo 
.2391 in 1900. •• 

U.S. demand for color television 
receivers was at an all time high in 1980. 
and first-quarter sales in 1981 are ahead 
oMast year*s record pace. Indusliy 
sources, including the ElectronJc 
Industries Association, estimate U.S. 
demand will increase by an additional 
40 to 50 percent from 1981 to 1965. In 
view of this large increase in demand 
and the fact that the U.S. industry is 
favorably positioned to capitalize on it, 
the future prospects for the domestic 
industry are particularly promising. 

This healthy outlook for the industry 
was foreseen by the Commission in May 
1980 when it unanimously determined 
that termination of the quantitative 
restrictions on complete and incomplete 
television receiver imports from Japan 
would not have an adverse econoi:^c 
effect on the domestic industry 
producing like or directly competitive 
products. In its letter to the President 
advising him of that decision, the 
Commission stated: 

Japan has dramatically altered its presence 
in the U.S. market by investing in domestic 
facilities for producing complete sets from 
sub-assemblies. Most Japanese producers are 
now part of the U.S. domestic industry. Thus, 
imports of lapanese sets no longer pose a 
serious concern to the domestic industry.^* 

1 had no reservation about this 
statement then and today, 
approximately 13 months later, 1 am 
confident that it remains correct 

Intentions of Importers After Revocation 

Having explained the standards for a 
section 751 review case and applied 
them in my analysis of the record lo 


** DtspUe tbs dodiiu in tbu number of workers 
produdng color tolerUion reoiHvefi durfnii I97e-aa 
there wet jui overell locreete In the weget peid 
dun'nf the pehod-Hi 20 peroenl dochac in the 
numbw of wockeri wet eccompeoled by e 26 
percent increeee In totel compentellon. 
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demonstrate why 1 hove concluded an 
afTirmative case has been made under 
the statute and the Cominis8ion*8 rules 
for removal of the antidumping order. 1 
am compelled to offer my comments on 
some of the analysis which led the 
majority to a determination that the 
anti'dumping order should not be 
revoked or modified. I offer these 
comments reluctantlv. but feel that the 
basic unfairness of the Ck>mmisslon*8 
adopting a standard which the petitioner 
could not have been expected to 
anticipate and then making adverse 
inferences against the petitioner for 
failure to provide Inherently speculative 
information required to meet the 
changed standard necessitates close 
scrutinv. 

The law requires that substantial 
evidence found in the record must be the 
basis of all of our determinations; 
however, the majority determination in 
this investigation is largely premised on 
the notion that there is a luck of speciHc 
information In the record. I agree with 
the majority that more information on 
the intention of the importers of 
japanese receivers as to price and 
volume levels would have been 
‘‘helpful/* However, the petitioners 
made their case by showing that # 
rational business behavior for this 
industry would not lead to large-scale 
dumping capable of Injuring the 
domestic industry: it did not have to rely 
on a showing of intent That is. in effect, 
the same analysis which was used by 
the Commission in Electric Golf Cars 
from Poland and Potassium Chloride 
from Canada.** 

The record contains conflicting 
testimony on the intentions of the 
importers. In review cases, however, 
there is no burden of proof on the 
petitioner after institution of the 
Investigation.*’Therefore, 1 do not 
believe that if the Commission has been 
amiss in its responsibility to develop a 
complete record that the Commission 
can in effect make an adverse inference 
against the petitioner. This is especially 
80 in light of the fact that the 
Commission postpone this investigation 
for several months in order to obtain 
information during which time specific 
questions as to intent could have been 
posed to the petitioners. Moreover, the 
Commission never sought to use its 
power to subpoena information for the 
purpose of Ailing any critical gap in the 
record. However, the majority seems to 
hove drawn an adverse inference 


** Supra. IL 24 

**TIm ptrtlttoMK hu» Umt bunkii of •howrlns 
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against the petitioner and then reasons 
that if there can be any showing of 
capability to Increase imports, the 
dumping order should remain in place. 

On the basis of an adverse inference 
regarding Japanese intent and some 
slight indications regarding their 
capability, the majority then develops 
some potential scenarios by which 
resumed dumping could materially 
injure the domestic industry. 

One argument is made that there Is 
the potential for LTFV Japanese imports 
to materially injure the domestic 
industry through price suppression. This 
is completely imcompalible with the 
projected Increases in U.S. demand for 
color television receivers which will 
provide Japanese-o%vned domestic 
producers with an opportunity to 
maximiee the return on their substantial 
U.S. investment through increased sales 
at the hl^er prices that would be 
expected in a growth market. Any 
resumption of LTFV sales would 
suppress the prices of all producers and 
adversely impact the performance of 
their U.S.-based facilities. This is the 
best assessment available of the 
intentions of the Japanese to export 
LTFV color televison receivers in the 
United States. 

Moreover, such a scenario suffers the 
internal contradiction of arguing price 
suppression derived from a glol^l 
Japanese strategy at the same time that 
the majority condudes that Japanese- 
owned U.S. producers should not be 
excluded from the domestic industry as 
“related parties" because they would 
not behave differently from domestic 
producers who are not related to 
importers or exporters of sets covered 
by the order. 

Another hypothesis advanced was 
that Japanes6-o%vncd U.S. Arms could 
systematically follow a practice of 
increasing market share by 
supplementing production with LTFV 
imports. This hypothesis holds true only 
if Japanese import practices for the Arst 
quarter of 1981 is indicative of future 
strategy when they are unable to meet a 
spurt in demand. However, the market 
growth projected for color television 
receivers appears to be neither short¬ 
term nor cyclical. Japanese-owned U.S. 
producers have in the past been 
operating on a one-shift basis. 
Pit>duction capacity could be steadily 
increased by adding additional shifts 
although time would have to be alloted 
for recruitment and training of 
additional workers. Most of the 
Japanese-owned plants are relatively 
now and equipped with the latest 
technology; l^ge infusions of labor 
would not be necessary to increase the 
output of these plants. Sharp, for 


example, built its plant, recruited and 
trained employees, and set up 
production—all In a single year. Adding 
another shift could presumably be 
accomplished in even less time. 

Yet another theory posts some form of 
injury resulting from problems in 
another industry—picture tubes. 
However, Japanese-owned domestic 
producers have typically obtained their 
picture tube requirements from two 
sources—U.S. tube manufacturers and 
imports from Jopan when screen sizes 
were not avaUabie domestically. 
Following these sourcing patterns, these 
producers have successfully competed 
in the VS. market. This indicates that 
U.S.-produced picture tubes are price 
competitive with tubes produced in 
lapan. This is further indicated by the 
fact that Sony, the Arst Japanese 
producer to begin production in the 
United States, currently produces the 
bulk of its tube requirements from its 
own U.S. facilities rather than importing 
them. Although Sony utilizes a different 
type of lube in its receivers which is not 
available Aom other U.S. tube 
producers, the fact remains that Sony 
apparently Ands it more cost efAcient to 
pr^uce in the U.S. than import from 
Japan. As long as U.8. tube 
manufacturers adequately supply the 
requirements of the Japanese-owned 
producers, no signiAcant shifts in supply 
would be expected 

in short t^ type of analysis utilized 
in reaching the majority's determination 
causes me great concern. It is a clear 
departure from the standards heretofore 
used by the Commission in determining 
likelihood of future Injury. It puts great 
emphasis on a t>i>e of information which 
is Inevitably speculative—after all 
businesses continually change their 
plans in the face of changing market 
conditions. 

1 am also seriously concerned that the 
majority has drawn an adverse 
inference from petitioner's failure to 
bring forth information to questions 
which, bad they been posed, would 
probably have elldtcd self-8er\ing and 
unprovable answers. In spite of the fact 
that the majority does not state they are 
drawing an adverse inference as to 
intent, it is in eAect doing so or the 
question of Japanese capabilities would 
not have been reached. The Commission 
did not make an aggressive effort to 
gather the relevant information; 
nevertheless we have*^ a majority 
analysis regarding Japanese export 
production capability for the U.8. 
market on the basis of what could 
generously be described as a paucity of 
information on the record. 
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My concern with the majority analysis 
becomes strong dissent when that 
analysis begins projecting various 
scenarios on the basis of such findings 
as to intent and capability. 

Conclusion 

in a non-review case no duties will be 
assessed if the Commission finds that 
there is no present or threatened 
material injury due to LTFV imports. In 
a review case, there are two conceptual 
paths which define the boundaries of the 
route to termination of duties. One is a 
finding that with the order in place the 
industry is so strong that no prospective 
dumping upon removal of (he duties 
could injure It materially. The second is 
that the structure of the case is such as 
to be persuasive that no significant 
dumping is likely in the absence or 
modincation of duties already in force. 
The course I have followed in this case 
has been a combination of these two 
conc^tual paths. 

In the face of a record which shows 
that future conditions will not make it 
advantageous for significant levels of 
LTFV lapanese imports to enter the 
United States and clear evidence of a 
contimdiig Improvement in the condition 
of the dramatically transformed 
domestic industry. I And that an 
industry in the United States would not 
be materially injured or threatened with 
material injury by reason of imports of 
television receiving sets hrom Japan 
covered by the antidumping order if the 
order were revoked. 

Issued june 15,1961. 

By order of the Commission. 

Kenneth R. Mason. 

Secretary. 
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LEGAL SERVICES CORPORATION 
Grants and Contracts 

The Legal Services Corporation was 
established pursuant to the Legal 
Services Corporation Act of 1974, Pub. L 
9M55a. 88 Stat. 378. 42 U.&C 2995- 
2998/, as amended. Pub. L 95-222 
(December 28,1977). Section 1007(f) 
provides; **At least thirty days prior to 
the approval of any grant application or 
prior to enterirtg into a contract or prior 
to the initiation of any other project, the 
Corporation shall announce 
publicly • • • grant, contract, or 
project • • 

TTie Legal Services Corporation 
hereby announces publicly that it is 
considering the grant application 
submitted by: Farmworker Litigation 
Support Fund, Inc., to provide legal 


assistance to poor migrant and seasonal 
farmworkers as a demonstration project 
Interested persons are hereby invited 
to submit written comments or 
recommendations concerning the above 
application to the Regional Office of the 
Legal Services Corporation at* Legal 
Services Corporation, Office of Field 
Services, 733-15th Street. N.W.. 
Washington, D.C 20005. 

Clinton Lyons, 

Director. Office of Field Services. 
rnt Ooc mMasoo fumJ 5-a.m. S45 «a)| 
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Grants and Contracts 

The Legal Services Corporation was 
established pursuant to t^ Legal 
Services Corporation Act of 1974, Pub. L 
93-355a. 88 Stat. 378, 42 U.aC 2995- 
2995/. as amended. Pub. L 95-222 
[December 2a 1977). Section 1007(f) 
provides: **At least thirty days prior to 
the approval of any grant application or 
prior to entering into a contract or prior 
to the initiation of any other project the 
Corporation shall announce 
pubiidy • • • such grant, contract, or 
project • • 

The Legal Services Corporation 
hereby announces pubiidy that it is 
considering the grant application 
submitted by: Nevada Legal Services, 
Carson City, Nevada, for the delivery of 
legal services to the Native Americans 
in Nevada and the eligible clients in • 
Carson City and Dark, Churchill, 
Douglas, Elka Esmeralda, Eureka. 
Humboldt Lander, Lincoln, Lyon, 
Mineral. Ney, Pershing. Storey, and 
White Pine Counties, Nevada. 

Interested persons are hereby invited 
to submit %vritten comments or 
recommendations concerning the above 
application to the Regional Office of the 
Legal Services Corporation at; Legal 
Services Corporation, San Prandsco 
Regional Office. 177 Post Street Suite 
890. San Prandsco, CA 94108. 

ClintOD Lyons, 

Director, Office of Field Services. 

(FR Doc ■l•1i54a FUrdt>r5^ S45 «a| 
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NUCLEAR REGULATORY 
COMMISSION 

Advisory Committee on Reactor 
Safeguards. Subcommittee on 
Advanced Reactors; Meeting 

The June 22 and 23.1981 meeting of 
the ACRS Subcommittee on Advanced 
Reactors scheduled to be held in Park 
Ridge, IL has been cancelled. 


Notice of this meeting was published 
in the Federal Register on June 5.1981 
(46 FR 30222). 

Dated: June 22,1961. 

John C Hoyle, 

Advisory Committee Management Officer. 
im Ooc. «>U7» FM §-2S-«1; 11 tO ami 
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Abnormal Occurrsnee; Occupational 
Overexposures 

Section 206 of the Energy 
Reorganization Act of 1974. as amended, 
requires the NRC to disseminate 
information on abnormal occurences 
(i.e., unscheduled inddents or events 
w'hich the Commission determines are 
significant from the standpoint of public 
health and safety). The foUoiving 
inddent was determined to be an 
abnormal occurrence using the criteria 
published in the Federal Register on 
February 24,1977 (42 FR 10950). 

Example LA.1 (“For all Licensees'*) of 
Appendix A of the abnormal occurrence 
Policy Statement notes that exposures of 
the feeL hands, or forearms of any 
Individual to 375 rems or more of 
radiation can be considered an 
abnormal occurence. The following 
description of the event also contains 
the remedial action taken. 

Date and Place—On February 2,1981. 
Automation Industries, Inc„ reported a 
possible overexposure to the thumbs of 
two individuals at their Nuclear 
Encapsulation Facility in Phoenixville, 
Pennsylvania. During the investigation 
of the overexposures to these two 
individuals, the NCR inspectors 
identified a third individual who had 
received an overexposure. 

Nature and Probable Consequences — 
Automation Industries. Inc., is a licensed 
manufacturer of sealed sources 
containing radioactive material which 
are distributed to other licensees for use 
in Industrial radiography. Prior to 
shipment, the sources are placed In a 
shielded container and cleaned of any 
loose surface contamination. In this 
operation, the licensee had been 
employing a procedure where the 
sources were withdrawn from a fully 
shielded position during cleaning. This 
caused the thumb and finger of the 
individual performing the cleaning to be 
exposed to a pendMike beam of 
radiation of sufficent intensity to cause 
a radiation overexposure. As a result of 
cleaning and wipe testing of sources, 
two employees may have received hand 
exposure in excess of regulatory limits 
for several years prior to 1980. possibly 
for as long as seven years. The doses in 
previous years were such that either no 
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injury was evident or was so slight as to 
be ignored. During the Suminer of 1960. 
the licensee received a shipment of 
iridium>192 with higher than normal 
loose contamination; in addition, one of 
the licensee's major customers speciHed 
a more stringent contamination limit for 
sealed sources shipped under the 
contract. Both of these required 
increased source cleaning resulting in 
hand doses which exceeded the 
threshold for visible radiation injury. 

The employees staled that the first 
symptoms of injury developed sometime 
around july 1980. The first symptom 
noticed was a dryness of the skin at the 
nail area of the right thumb. One 
employee described the injury as 
resembling a growth under the 
thumbnail. He stated that he went to his 
doctor in |uly 1980 and the symptom 
was diagnosed as a fungus infection. He 
recalled that the condition worsened 
over the Summer with swelling, 
bleeding, sensitivity, and cracking of the 
right thumbnail developing in September 
and October 1900. The other employee 
stated that he developed redness of the 
skin and cracking of the thumbnail 
toward the latter part of December 1980. 
The right index finger and. to a lesser 
degree, other fingers, developed 
symptoms of dryness and flaking. The 
licensee's medical consultant examined 
both employees on February 2,1981 and 
determined that the injuries were 
produced by radiation. During the 
investigation, the NRC inspectors 
Identified a third individual who had 
been involved in cleaning sources and 
thereby received extremity 
overexposure. NRC inspectors estimate 
that extremity doses of about 25.000. 
7 .000. and 1.000 rems were received in 
1060 by the three individuals involved in 
cleaning and wipe testing sources. The 
third individual had no sign of visible 
radiation injury. 

An investigation conducted by the 
NRC's Region 1 office concluded that the 
licensee did not report these 
overexposures to the NRC in a timely 
manner. It appears that by November 
1980 the licensee was aware that two 
employees may have received radiation 
iniuries to their hands, but did not report 
this to the Commisssion until February 
2.1981. Furthermore, the licensee 
apparently withheld information 
concerning the exposure and injuries 
from an NRC inspector during a routine 
inspection on January 21.1981. 

Cause or Causes —^The cause of the 
overexposures was due to the use of 
inadequate procedures for cleaning and 
wipe testing the sealed sources. Failure 
to perform adequate surveys and failure 


to provide employees fingertip 
dosimetry during cleaning operations 
prevented discovery of these 
overexposures until symptoms of visible 
radiation injury appeared. 

Actions Taken To Prevent Rociurence 

Licensee —^The licensee has 
completely revised procedures for 
cleaning and wipe testing sources and 
has provided fingertip dosimetry to the 
appropriate personnel The licensee has 
revised the management of the facility 
and radiation safety program. A 
radiation safety consultant has been 
employed to assist in the review of the 
licensee's program and to implement an 
audit program. 

NRC —Upon being notified by the 
licensee of the overexposures on 
February 2.1961 the NRC Region I office 
conducted special investigations of the 
licensee during the period of February 
^•12.1961, covering circumstances 
pertaining to the overexposures and to 
the licensee's notification of suspected 
radiation overexposure to employees. 
Three items of noncompliance were 
identified: expo sure in excess of the 
limits of 10 CFR 20.101(a) to the hands of 
three individuals; failure to provide 
dosimetry required by 10 CFR 20.202(a); 
and failure to make immediate 
notification as required by 10 CFR 
20.403(a)(1). 

On February 3.1961 an Immediate 
Action Letter was sent to the licensee by 
the NRC Region I office which 
documented mutual understandings 
regarding the prohibition of use of a 
particular device for decontaminating 
and wipe testing sources, providing 
proper fingertip dosimetry, changing and 
evaluating the dosimetry on a daily 
basis, and removing the two 
overexposed employees (who were 
orginally identified by the licensee) from 
all radiation work except for the use of 
remote manipulators. 

On February 11,1981 an Immediate 
Action Letter was sent to the licensee by 
the NRC Region 1 office which 
documented further mutual 
understandings regarding use of only an 
approved Automation Industries. Inc., 
ra^ography exposure device for 
decontamination and leak testing of 
sources until the NRC had approved 
alternate procedures, and that the 
licensee would submit all such 
procedures to NRC Headquarters by 
February 20.1961 for approval 

On February 17.1961 the NRC served 
upon the licensee an Order Suspending 
the License and an Order to Show 
Cause Why the Suspension Should Not 
be Continued. Pending Further Order. 


On Febmary 28,1961 the licensee 
responded to the Show Cause Order and 
described dianges in the management of 
the facility and its radiation safety 
program together with revised 
procedures for cleaning and wipe testing 
sources. On March 6,1961 the NRC 
rescinded the suspension of the license 
and ordered the licensee to implement 
the commitments contained in the 
licensee's February 26,1961 response to 
the Show Cause Order. 

Frequent inspections will be 
performed by Region I inspectors to 
ensure the effective implementation of 
the licensee's commitments. 

Dated at Washington, D.Cm this 18lh day of 
June 1981. 

For the Nuclear Regulatory Commission. 
Samuel). ChUk, 

Secretary of the Commission. 

(Fit Ooc ei>iie» rUKi a4S ual 

mjjNQ cooc 7$as-ei-M 


Applications for Licenses to Export/ 
Import Nuclear Facilities or Materials 

Pursuant to 10 CFR 110.70(b) ^'Public 
Notice of Receipt of an Application." 
please take notice that the Nuclear 
Regulatory Commission has received the 
following applications for export/iroport 
licenses. A copy of each application is 
on file in the Nuclear Regulatory' 
Commission's Public Document Room 
located at 1717 H Street NW.. 
Washington. D.C. 

A request for a hearing or a petition 
for leave to intervene may be fllcd 
within 30 days after publication of this 
notice in the Federal Re^stcr. Any 
request for hearing or petition for leave 
to Intervene shall be served by the 
requester or petitioner upon the 
applicant, the Executive Legal Director. 
U.S. Nuclear Regulatory Commission. 
Washington, D.C. 20555. the Secretary. 
U.S. Nuclear Regulatory Commission 
and the Executive Secretary, 
Department of State. Washington. D.C. 
20420. 

In its review of applications for 
license to export production or 
utilization facilities, special nuclear 
material or source material noticed 
herein, the Commission does not 
evaluate the health, safety or 
environmental effects in the redpien! 
nation of the facility or material to be 
exported 

Dated at Bethesda. Maryland, this ISth day 
of |uly 1981. 

For the Nuclear Regulatory Commlsiion. 
lames R. Shea. 

Director, Office of International Programs. 
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fDocfcot Na 50-341 Operating Uotnso] 

Detroit Edison Co. (Enrico Fermi 
Atomic Power Plant, Unit 2); Order 
ScheduHng Pretiearing Conference 

Notice is hereby given that, pursuant 
to 10 CFR 2.752. a prehearing conference 
in the above matter will be held el 9:30 
AM on Wednesday. July 22.19«. in the 
United States Courthouse. Courtroom 
902,231 West Lafayette Street Detroit 
Michigan* 

The parties are directed to be 
prepanNl to discuss the following; 

a. A schedule for the conclusion of 
discovery; 

b. Re^ement of contentions; 

c. A 8chedule for the final prehearing 
nonferenoe; 

d. A schedule for the service of 
testimony; 

e. A schedule for the evidentiary 
hearing; and 

f. The possibility of a visit to the site 
by the Board, 

It 18 so ordered. 

Daled st Betheeda. Maryland this 18th day 
of June 1981 

For the Atomic Safety and Licensing Board. 
CaryLMUboIlin. 

ChaJrman Adminjsirotfve Judge- 

im Dot «i.xaB88 w«d s-as^; 948 «■! 

COOC 7980-81-SI 


Draft Regrulatory Guide; Issuance and 
Availability 

The Nuclear Regulatory Commission 
has issued for public comment a draft of 
a new guide planned for its Regulatory 
Guide Series together with a draft of the 
associated value/impact statement This 
scries has been developed to describe 
and make available to the public 
methods acceptable to the NRC stafi* of 
implementing specific parts of the 
Commission's regulations and. in some 
cases, to delineate techniques used by 
the staff in evaluating spedfic problems 
or postulated accidents and to provide 
guidance to applicants concer n ing 
certain of the information needed by the 
staff in its review of applications for 
permits and licenses. 

The draft guide, temporarily identified 
by its task number, TP 019-4 (which 
should be mentioned in aU 
correspondence concerning this draft 
guide), is entitled "Establishing Quality 
Assurance Programs for Packaging Used 
in the Transport of Special Form and 
Certain Normal Form Radioactive 
Material" and is intended for Division 7, 
'Transportation.** It Is being developed 
to provide persons subject to the quality 
assurance requirements of 10 CFR Part 
71 with information on the essential 
elements needed to develop, establish. 


and maintain a quality assurance 
program for packaging to transport 
special form and certain normal form 
radioactive material. Special form 
material includes certain sealed sources 
containing byproduct material 
commonly us^ for radiographic, 
medicaLteletherapy, and industrial 
purposes. Normal form material includes 
sealed sources not meeting special form 
requirements, contaminated reactor 
components, bulk oxides used in 
fabrication of reactor fuei and enriched 
uranium hexafluoride. 

This draft guide and the associated 
value/impact statement are being issued 
to involve the public in the early stages 
of the development of a regulatory 
position in this area. They have not 
received complete staff review and do 
not represent an official NRC staff 
position. 

Public comments are being soKctted 
on both drafts, the guide (induing any 
implementation schedule) and the draft 
vaiue/impact statement Comments on 
the draft value/impact statement should 
be accompanied by supporting data. 
(Comments on both drafts should bo sent 
to the Secretary of the Commission. U.S. 
Nuclear Regulatory Commission. 
Washington, D C. 20555, Attention: 
Docketing and Service Branch, by 
August 19.1961. 
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Although a time limit is given for 
comments on these drafts, comments 
and suggestions in connection with (1) 
items for inclusion In guides currently 
being developed or (2) improvements in 
an published guides are encouraged at 
any time. 

Regulatory guides are available for 
inspection at the Commission's Public 
Document Room. 1717 H Street NW^ 
Washington. D.C. Requests for single 
copies of draft guides (which may be 
reproduced) or for placement on an 
automatic distribution list for single 
copies of future draft guides in specific 
divisions should be made in writing to 
the y.S. Nuclear Regulatory 
Commission. Washington. D.C. 20555. 
Attention: Director, Division of 
Technical Information and Document 
Control. Telephone requests cannot be 
accommodated. Regulatory guides are 
not copyrighted, and Commission 
approval is not required to reproduce 
them. 

(5 US.a5S2(s)) 

Dated at Rockville. Maryland this 16th day 
of |une 1661. 

For the Nuclear Regulatory Commission. 
Robed M. Bemero, 

Director, Division of Risk Analysis, Office of 
Nuclear Regulatory Research. 
pa Doc si-isesr riM m 0111 ) 

MXMQCOOC Tsas^i-ai 


(Docket No. 50-3201 

Metropolitan Edison Co., et at. (Three 
Mile Island Nuclear Station, Unit No. 2 ); 
Order 

|une 16,1961. 

1 

Metropolitan Edison Company, fersey 
Central Power and light Company and 
Pennsylvania Electric Company 
(collectively, the licensee) are the 
holders of Facility Operating License 
No. DPR-73, which had authorized 
operation of the Three Mile Island 
Nuclear Station. Unit 2 (TMI-2) at power 
levels up to 2772 megawatts thermal. 

The facility, which is located in 
Londonderry Township. Dauphin 
(bounty. Pennsylvania, is a pressurized 
water reactor previously used for the 
commercial generation of electricity. 

11 

Following the accident of March 28, 
1979. by Oi^er for Modification of 
License^dated July 20,1979. the 
licensee's authority to operate the 
facility was suspended and its authority 
was limited to maintenance of the 
facility in the present shutdown cooling 
mode (44 FR 45271. August 1.1979). By 


further Order of the Director, Office of 
Nuclear Reactor Regulation, dated 
February 11,1960. a new set of formal 
license requirements was Imposed to 
reflect the post-accident condition of the 
facility and to assure the continued 
maintenance of the current safe, stable, 
long-term cooling condition of the 
facility (45 FR 11282, February 20,1980). 

As a result of the accident, about 
700.000 gallons of highly contaminated 
water are standing In the Reactor 
Building sump and an additional 
approximately 95.000 gallons of highly 
contaminated water are contained in the 
reactor coolant system. In addition to 
the highly contaminated water, 
approximatelv 100.000 gallons of . 
intermediate level water is being held in 
Auxiliary Building tanks. Althou^ the 
highly contaminated waste water is 
presently safely contained in the 
Reactor Building sump and reactor 
coolant system, its presence there 
constitutes a continuing risk of leakage 
to the environment and prevents or 
hinders the performance of the major 
decontamination activities. The 
Commission has clearly stated Its Intent 
that the licensee proceed expeditiously 
with aU decontamination activities 
consistent with protection of the public 
health and safety and the environment. 
(Statement of Policy; Programmatic 
Environmental Impact Statement of the 
Cleanup of Three Mile Island Unit 2.48 
FR 24764 (May 1.1981).) 

The licensee has constructed the 
Submerged Demlneraiizer System 
C^S") for processing 
(decontamination) of this highly 
contaminated water. After processing by 
the SDS, the water may, if necessary, be 
further processed (**poIiahed") by the 
EPICOR-U system, which has been 
previously used to decontaminate water 
which was located in Auxiliary Building 
tanks. The intermediate level water 
which was accumulated since 
processing of the Auxiliary Building 
water with the EPICOR-U system will 
also be processed with the SDS in order 
to minimize generation of solid waste 
and to check out the operation of the 
SDS. The SOS system has been 
thoroughly reviewed by the NRC Staff 
and the conclusions of that review are 
set forth in the Stag's Safety Evaluation 
Report (NUREC 0796. June 1981). The 
EPICOR-D system had been pre\iou8ly 
reviewed and approved by the Staff for 
treatment of Auxiliary Building water 
and has been further reviewed for its 
polishing application to the SDS 
effluent 

After processing, the decontaminated 
water would be stored in onsite tanks 
and the filters and zeolite ion exchanger 


vessels used in the SOS 
decontamination process would be 
temporarily stored underwater In the 
TMl-2 spent fuel storage pool. The 
EPICOR-U resin liners, if any. would be 
temporarily stored In the existing onsite 
storage modules. The Department of 
Energy has stated its willingness to 
utilize and retain for reseai^ and 
development purposes the high specific 
activity zeolite solid wastes resulting 
from operation of the SDS. Low spedflc 
activity wastes (including filters) 
resulting from those operations should 
be suil^Ie for disposal by shallow land 
burial. The processed water will be 
stored on site in available tankage until 
its disposition Is proposed by the 
licensee, revieweid by the Staff and 
approved by the Commission. 

On the basis of its review, the Staff 
has determined that processing of the 
Reactor Building sump and reactor 
coolant system highly contaminated 
water with the SOS and EPICOR11 
system would (1) enable the 
decontamination of the TMl-2 facility to 
proceed and (2) place the radioactivity 
in the waste water into an (mmobilizod 
state from which release to the 
environment is much less likely. 
Processing of the Auxiliary Building 
tankage intermediate level water with 
the SDS would minimize generation of 
solid waste and enable the licensee to 
check out the operation of the SDS. 

The Staff has determined that the 
public health, safety and interest require 
that the licensee promptly commence 
and complete processing of the highly 
contaminated Reactor Building sump 
and reactor coolant system water and 
the intermediate level water in the 
Auxiliary Building tanks with the SDS 
and. if necessary, polishing by the 
EPICOR-U system. 

III 

Accordingly, pursuant to sections 103. 
161b and IBli of the Atomic Energy Act 
of 1954. as amended, and the 
Commission's Regulations In 10 CFR 
Parts 2 and 5a it is ordered effective 
immediately that: The licensee shall 
promptly commence and complete 
processing of the highly contaminated 
Reactor Building and reactor coolant 
system water and the intermediate level 
water in the Auxiliary Building tanks 
with the SDS and. if necessary, the 
EPICOR II system. 

IV 

The licensee or any person whose 
Interest may be affected by this Order 
may. on or before July 24.1981, file a 
request for a hearing with respect to this 
Order, pursuant to 10 CFR 2.714. A 
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request for a hearing shall be submitted 
to the Office of the Secretary, U.S. 
Nuclear Regulatory Commission. 
Washington. D.C. 20555, Attention: 
Docketing and Service Section, by the 
above date. A copy of the request for a 
hearing should also be sent to the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission. Washington, 
D.C. 20555. Any request for a hearing 
shall not stay the immediate 
effecbvenesB of this Order. 

If a hearing is requested by the 
licensee or other person who has an 
interest affected by this Order, the 
Commission will issue an order 
designating the time and place of apy 
such hearing. If a hearing is held, the 
issue to be considered at such hearing 
shall be: Whether on the basis of the 
matters set forth in section n of this 
Order, this Order should be sustained. 

The NRC Staffs Safety Evaluation 
Report (NUREG 0796) is available for 
inspection and copying, for a fee. at the 
Commission's Public Document Room. 
1717 H Street NW., Washington. D.C, 
20555 and at the State Library of 
Pennsylvania, Government Publications 
Section. Education Building, 
Commonwealth and Walnut Streets. 
Harrisburg. Pennsylvania 17126. Copies 
are also available for inspection at the 
NRCs office at 100 Brown Street. 
.Middletown. Pennsylvania 17057. Copies 
may be purdiased for $4.50 directly from 
NRC by sending check or money order, 
payable to Superintendent of 
Documents, to Director, Division of 
Technical Information and Document 
Control, U.S. Nuclear Regulatory 
Commission. Washington. D.C. 20555. 
GPO Deposit Account holders may 
charge their orders by calling (301) 492- 
9530. Copies are also available for 
purchase through the National Technical 
Information Service. Springfield. 

Virginia 22161. 

Dated at Bcihesda. Md., this 16lh day of 
|une ISei. 

For the NueWr Regulatory Commission, 
tiarold R. Denton. 

Dirgetor, Office of Nuclear Reactor 
Rpguhtion. 

[FR Ooc SI-iasM }\Wd a<0 am) 

sajjNO coos 


IDocket Noa. 50-44S-OL and 50-446-OL] 

Texas Utilities Generatir^g Co,, et aL 
(Comanche Peak Steam Electric 
Station, Units 1 and 2); Reconstitution 
of Board 

Pursuant to the authority contained in 
10 CFR 2.721. the Atomic Safety and 
hiconsing Board for Texas UtiUtios 
Generating Company, et aL (Comanche 


Peak Steam Electric Station, Units 1 and 
2). Docket Nos. 5(>-445-OL and 50-446- 
OL, is hereby reconstituted by 
appointing the following Administrative 
Judge to the Board: Mr. Marsholl E. 
Miller. Mr. Valentine B. Deale was 
Chairman of this Board but is presently 
unable to continue to serve. 

As reconstituted, the Board is 
comprised of the following 
Administrative Judges: Marshall E. 
Miller, Chairman, Forrest). Remick. 
Richard F. Cole. 

All correspondence, dociiments and 
other materials shall be filed with the 
Board in accordance with 10 CFR 2.701 
(1980). The address of the new Board 
mem^r is: Administrative ]udge 
Marshall B. Miller, U.S. Nuclear 
Regulatory Commission, Atomic Safety 
and Licensing Board Panel Washington, 
D.C. 20555. 

Daled at Bethesda. Maryland this 181h day 
of June. 1961. 

B. Paul Cottar. Jr., 

Chief Adminiatraiive Judge, Atomic Safety 
and Licensing Board LhineL 
(PX Ooc. tt'IOMB PUmI a46 

mujHQ cooe Tsaof-oMi 


OFFICE Of THE UNITED STATES 
TRADE REPRESENTATIVE 

Resolution of Complaint of Price- 
Undercutting of Subsidized Cheese 
Imports 

On May 21,1981. The United States 
Trade Representative received a letter 
from the Secretary of Agriculture 
informing him of the Secretary's finding 
that imported Swiss type cheese 
produced in Denmark and the Federal 
Republic of Germany has been offered 
for sale in the United States at duty-paid 
wholesale prices which are 17 and 7 
cents per pound, respectively, less than 
the domestic wholesale market price of 
similar cheese produced in the United 
States. 

In accordance %vith Section 702(c)(2) 
of the Trade Agreements Act of 1979 
(the Act) (19 use 1202 note), the Office 
of the United States Trade 
Representative notified the Commission 
of the European Communities of the 
price undercutting determination made 
by the Secretary of Agriculture, 
requested that corrective action be 
taken, and asked for appropriate 
assurances concerning the commitments 
made in the Arrangement Between the 
United States and the Community 
Concerning Cheeses. 

On lune 5.1981, the Commission of 
the European Communities notified the 
United Stales Trade Representative that 
measures have been taken to ensure 


that the duty-paid wholesale price of 
imported Swiss type cheese produced In 
Denmark and the Federal Republic of 
Germany will not be less than the 
domestic wholesale market price of 
similar cheese produced in the United 
States. 

In addition, the Commission gave 
assurance that It will respect the price 
commitments in the Arrangement Since 
the above notification by the 
Commission of the European 
Communities has occun^ within the 
15-day period provided in Section 
702(c)(3) of the Act. the United Stales 
Trade Representative has notified the 
Secretary of Agriculture of his belief 
that no f^her action is required. 

WUliam E Brock, 

US, Trade Representative, 

(HI Uoc. ti-iasso FU«d a-2V8i. MR) 

BOJJNO cooe S1S0-0I-M 


SECURITIES AND EXCHANGE 
COMMISSION 

(Rel. Na 22091; 70-66061 

Jersey Central Power A Light Co., et 
at; Proposed Sale of Equipment 

June 18.1961. 

In the Matter of Jersey Central Power 
A Light Co„ Madison Avenue at Punch 
Bowl Road, Morristown. New Jersey 
07960: Metropolitan Edison Co.. 2800 
PottsviUe Pike, Muhlenberg Township, 
Berks County, Pennsylvania 19005; 
Pennsylvania Electric Co.. 1001 Broad 
Street, Johnstown, Pennsylvania 19507; 
and Maine Yankee Atomic Power Co., 
Edison Drive. Augusta, Maine 04338. 

Jersey Central Power A Light 
Company (“ICPAL*^. Metropolitan 
Edison Company (**Mct-Ed"). and 
Pennsylvania Electric Company 
("PENELEC), subsidiaries of General 
Public Utilities Corporation, a registered 
holding company, and Maine Yankee 
Atomic Power Company (“MYAPCO"). 
a subsidiary of the New England Elec^c 
System and Northeast Utilities, 
registered holding companies, have filed 
a joint application-declaration and on 
amendment thereto with this 
Commission pursuant to Sections 9(a), 
10, and 12(d) of the Public Utility 
Holding Company Act of 1935 (**Act") 
and Rule 44 promulgated thereunder. 

JCPAL Mct-Ed and PENELFX 
(collectively, the “Owners") propose to 
sell, and MYAPCO proposes to acquire, 
a turbine-driven steam generator 
feedwater pump and one spare rotating 
element (together the "Pump") belonging 
to the Owners and located at the Thr^ 
Mile Island Nuclear Generating Station 
Unit No. 2 ("TMl-2). The Pump is not 
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presently being used and will not be 
used for an estimated Tive to seven 
years. MYAPCO seeks to acquire the 
Pump because a feedwater pump at its 
plant in Wiscasset Maine has to be 
replac^ and there is a lengthy lead time 
for purchasing such pumps from the 
manufacturer. The sale would provide 
the Owners with necessary cash and 
relieve them of the cost and risk of 
maintaining and securing the pump 
while inactive. 

Hie contract price would be $22B.91d. 
*rhis price includes the Owners* 
depreciated book costs (including 
overhead and allowance for funds used 
during construction) of $181,512 as of 
December 31,1960. The contract price 
also includes an amount estimate to be 
$47,406 representing the income tax 
effect on the difference between the 
Owner's book costs and bases of the 
Pump plus an amount to compensate for 
income taxes on such difference. 

The contract price will be paid in 
escrow by MYAPCO to the Owners* 
bond indenture trustees. The escrow 
will be terminated upon the Owners 
obtaining necessary authorization by 
their boards of directors as well as by 
federal and slate agencies for the 
proposed actions. If such authorization 
is not received. MYAPCO will return the 
Pump and the cash in escrow will be 
relumed to MYAPCO. less cost incurred 
to undo the transaction. The Pump 
would be purchased in its “as Is. where 
is** condition, subject to the liens of the 
Owners' bond indentures. Sucii liens 
would be released upon termination of 
the escrow and release of the funds to 
the Owmers for deposit with the trustees 
under applicable indenture provisiaiis. 

In addition to the contract price. 
MYAPCO would pay coats associated 
with transferring the Pump to 
MY APCO's plant as well as other 
applicable costs including expenses for 
taxes, regulatory authorization, and 
mortgage releases. 

MYAPCO has agreed to purchase and 
deliver to TMI-2. at its cost and risk, a 
new' pump. The new pump would be of 
the same type or a compatible type If the 
Siimc type is unavailable. MYAPCO 
would be paid $181,512. which 
represents the Owners book costs 
exclusive of dismantling or shipping 
costs or grossing-up taxes. 

The application-declaration and any 
amendments thereto are available for 
public Inspection through the 
Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by |uly 13, 
1981, to the Secretary, Securities and 
Exchange Commission, Washington. 
D.C 20549. and serve a copy on the 
applicant-declarants at the addresses 


specified above. Proof of service (by 
affidavit or, in case of an attorney at 
law, by certificate) should be filed with 
the request Any request for a hearing 
shall identify specifically the issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing. If ordered, and will receive a 
copy of any notice or order issued in this 
matter. After said dale, the application- 
declaration, as filed or as it may be 
amended, may be granted and permitted 
to become effective. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegn^^ 
authority. 

George A. Fitzsimmont. 

Sifcnilary. 

|Mt Due FiVU S' .St; S 4) «m| 
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(Rel. No. 11819:812-4676) 

Midwest Income Trust; Rling of 
Application 

)unc 17.1981. 

Notice is hereby given that Midwest 
Income Trust (“Applicant") 522 Dixie 
Terminal Building. Cincinnati, Ohio 
45202. an open-end. diversified, 
management investmeni company 
registered under the Investment 
Company Act of 1940 ("Act"), filed an 
application on May 11,1981, for an order 
to amend an existing order of exemption 
granted on October 28,1980, to its 
predecessor. Midwest Income 
Investment Company ("MUC"), pursuant 
to Section 6(c) of the Act, exempting 
MUC from the provisions of Section 
2(a)(41) of the Act and Rules 2a-4 and 
220-1 thereunder, to the extent 
necessary to permit MllC to use the 
amortized cost valuation method for the 
purpose of pricing its shares for sale, 
redemption and repurchase (Investment 
Company Act Release No. 11415). All 
interesU^ persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below. 

Applicant states that it is a 
Massachusetts business trust that 
operates as a no-load fund oBering two 
series of shares, one of which is a 
money market fund known as the "Short 
Term Government Fund" ("Fund"). 
Applicant also slates that the object of 
the Fund is to obtain a high current 
income consistent with production of 
capital by investing exclusively in short 
term government obligation with a 
dollar weighted average portfolio 
maturity of 120 or less. 

As here pertinent. Section 2(a)(41) of 
the Act defines value to mean: (1) with 
respect to securities for which market 


quotations are readily available, the 
market value of such securities, and (2) 
with respect to other securities and 
assets, fair value as determined in good 
faith by an investment company's board 
of directors. 

Rule 22C-1 provides, in part, that no 
registered investment company or 
principal underwriter therefor issuing 
any redeemable security shall sell, 
redeem or repurchase any such security 
except at a price based on the current 
net asset value of such security which is 
next computed after receipt of a tender 
of such security for redemption or of an 
order to purchase or to sell such 
security. 

Rule 2a-4 provides, as here relevant, 
that Ihe current net asset value of a 
redeemable security issued by a 
registered Investmeni company used in 
computing Its price for the purpose of 
distribution, redemption and repurchase 
shall be an amount which reflects 
calculations made substantially in 
accordance with the provisions of that 
rule, with estimates used where 
necessary or appropriate. Rule 2a-4 
further states that portfolio securities 
with respect to which market quotations 
are readily available shall be valued at 
current market value, and that other 
securities and assets shall be valued at 
fair value as determined in good faith by 
an investment company's board of 
directors. Prior to the Tiling of the 
application, the Commission expressed 
its view that, among other things. Rule 
2 a-4 under the Act requires that 
portfolio instruments of "money market** 
funds be valued with reference to 
market factors, and it would be 
inconsistent generally with the 
provisions of Rule 2a-4 for a **moncy 
market" fund to value its portfolio 
ihstruments with over 60-day maturities 
on an amortized cost basis (Investment 
Company Act Release No. 9788. May 31, 
1977). 

Applicant states that it was organized 
for the specific purpose of succeeding to 
the business of MIIC to which the 
Commission granted an order pursuant 
to Section 6(c) exempting it from the 
provisions of Section 2(o)(41) of the Act 
and Rules 2a-4 and 22t>l thereunder to 
the extent necessary to permit it to 
value Its assets at amortized cost. 
Applicant further stales that in a letter 
dated September 9,1980. the Division of 
Investment Management stated that it 
would not recommend any action to the 
Commission If. pursuant to a plan of 
reorganization, the Applicant did not 
seek an amendment to any order issued 
to MIIC pursuant to Section 6(c). In 
connection with MIlCs use of the 
amortized cost method of valuation. 
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provided Applicant complied with all 
the provif lone of the order. Applicant 
also states that the Fund now complies 
with all the provisions of that order but 
proposes to reduce the net asset value 
per share from $1,000 to $10 by means of 
a stock split whereby each shareholder 
would receive 100 shares of stock for 
each share currently owned. 

Section B(c) of the Act provides, in 
pHft that upon application the 
ConuntsstOD may conditionally or 
unconditionally exempt any person, 
security, or transaction, or any class or 
classes of persons, securities, or 
transactions, from any provision or 
provisions of the Act or of any rule or 
regulation thereunder, if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Applicant asserts that its application 
meets the standards of Section 6(c} of 
the Act in li^t of its management 
policies, and consents to the imposition 
of the following conditions to any order 
granting the requested relief: 

1, In supervising Applicant's 
operations and delegating special 
rcbponsibiUdes Involving portfolio 
management to Applicant's investment 
adviser, the board of trustees of 
Applicant undertakes—as a particular 
responsibility within the overall duty of 
care owed to its shareholders—to 
establish procedures reasonably 
designed, taking into account current 
market conditions and Applicant's 
investment objectives, to stabilize the 
net asset value per share of its Short 
Term government fund, as computed for 
the purpose of distribution, redemption 
and repurchase, at $10 per share. 

2. Included within the procedures to 
be adopted by the board of trustees of 
Applicant shall be the following: 

(a) Review by the board of trustees, as 
it deems appropriate and at such 
intervals as are reasonable in light of 
current market conditions, to determine 
the extent of deviation, if any, of the net 
asset value per share of its Short Terra 
Government Fund as determined by 
using available market quotations from 
the $10 amortized cost price per share, 
and the maintenance of records of such 
review. ^ 


To fotfUJ thlo OQfidiiioA. Applicant Intondt to ii»o 
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(b) In the event such deviation from 
the iho amortized cost price per share of 
its Short Term Government Fund 
exceeds Vi of 1 percent, a requirement 
that the board of trustees will promptly 
consider what action, if any, should be 
initiated by it. 

(c) Where the board of trustees 
believes the extent of any deviation 
from the $10 amortized cost price per 
share of its short Term Government 
Fund may result in material dilution or 
other unfair results to investors or 
existing shareholders, it shall take such 
action as it deems appropriate to 
eliminate or to reduce to the extent 
reasonably practicable such dilution or 
unfair results, which may include: 
redeeming shares in kin^ selling 
portfolio instruments prior to maturity to 
realize capita) gains or losses, or to 
shorten the average maturity of the 
Short Term Government Fund: 
withholding dividends: utilizii^ a net 
asset value per share as determined by 
using available market quotations; or a 
reevaluation of all or an appropriate 
proportion of the portfolio based on 
current market values. 

3. Applicant will maintain a dollar- 
weighted average portfolio maturity 
appropriate to its objective of 
maintaining a stable net asset value per 
share, for its Short Term Government 
fund; provided, however, that Applicant 
will not (a) puxohase for its Short Term 
Government Fund any instrument with a 
remaining maturity of greater than one 
year, or (b) maintain a dollar-weigh ted 
average portfolio maturity of the Short 
Term Government Fund which exceeds 
120 days.* 

4. Applicant will record, maintain, and 
preserve permanently in an easily 
accessible place a written copy of the 
procedures (and any modifications 
thereto) described in paragraph 1 above, 
and will record, maintain and preserve 
for a period of not less than six years 
(the first two years in an easily 
accessible place) a written record of its 
board of trustees* considerations and 
actions taken in connection with the 
discharge of their responsibilities, as set 
forth almve, to be included in the 
minutes of the board of trustees* 
meetings. The documents preserved 
pursuant to this condition shall be 
subject to inspection by the Commission 
in accordance with Section 31(b) of the 


dattet of motwy oMrici ^Tiatnniicals poblithod by 
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Actras If such documents were records 
required to be maintained pursuant to 
rules adopted under Section 31(a) of the 
Act 

5. Applicant will limit its Short Term 
Government Fund portfolio Investments, 
including repurchase agreements, to 
those United States dollar-denuminated 
instruments which its board of trustees 
determines present minimal credit risks, 
and which are of "high quality" as 
determined by any major rating service 
or. in the case of any instrument that is 
not rated, of comparable quality as 
determined by its board of trustees. 

6 . Applicant will include in each of its 
quarterly reports, as an attachment to 
Form N-lQ, a statement as to whether 
any action pursuant to paragraph 2(c) 
above was taken during the preceding 
fiscal quarter and, if any such action 
was taken, will describe the nature and 
drcumstances of such action. 

Notice is further given that any 
interested person may, not later than 
July 13.19^. at 5:30 p.m., submit to the 
Commission in writing, a request for a 
hearing on the application accompanied 
by a statement as to the nature of his or 
her interest, the reasons for such request 
and the issues, if any, of fact or law 
proposed to be controverted or he or 
she may request that he or she be 
notified if the Commission shall order a 
hearing thereon. Any such 
communication should be addressed: 
Secretary. Securities and Exchange 
Commission, Washington. D.C. 20S49. A 
copy of such request shall be served 
personally or by mail upon Applicant at 
the address stated above. Proof of such 
service (by affidavit or, in the case of an 
attorney-at-law, by certifleate) shall be 
filed contemporaneously with the 
request As provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act. an order disposing of the 
application herein will be issued as of 
course following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
Including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Management, pursuiuit to 
delegated authority. 

GfMMge A. ntuinumms, 

Seemtary, 

|FK Doc Sl-tMlS nud k4% «ib| 
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MMwest Stock Exchange. Inc.; 
Application for Untitled Trading 
Privileges and of Opportunity for 
Hearing 

|une 17.1081. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange 
Commission pursuant to Section 
12(n(l)(B) of the Securities Exchange 
Act of 1934 and Rule 12f-l thereunder, 
for unlisted trading privileges in the 
common slock of: 

Dome Petroleum Limited 

Common Stock, $2.50 Par Value (File 
Na 7-5950) 

This security is listed and registered 
on one or more other national securities 
exchanges and is reported on the 
consolidated transaction repenting 
system. 

Interested persons are invited to 
submit on or before |uly 9,1901 written 
data, views and arguments concerning 
the above-referenced application. 
Persons desiring to make written 
comments should file three copies 
thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington. D C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the application if it rinds, 
based upon all the information available 
to it, that the extension of unlisted 
trading privileges pursuant to such 
application is consistent %vith the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commitrion. by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons. 

Secrotary, 

|FR 0 ®c. et-iau« nwd s-mi. mi| 

aajJMO cooc sots-ei-M 


(Ret Na 17$70; SR-HASD-51-2J 

National Association of Securities 
Dealers, Inc.; Order Approving 
Proposed Rule Change 

June 16 . 1961 . 

On February 25.1961, the National 
Association of Securities Dealers. Ina 
(the • NASD“k 1735 K Street. N.W., 
Washington. D.C 20003 Died with the 
Commission, pursuant to Section 
19(bKl) of the Securities Exchange Act 
of 1934 (the ••Acf^). 15 U.S.C 78(e)(b){l) 
and Rule 19b-4 thereunder, copies of a 
proposed rule change to amend Part I of 
Schedule D of the NASD's By-Laws. The 
proposed rule change would permit 
NASDAQ market makers to display on a 
voluntary basis a quotation for an 
amount of securities In exc.6ss of the 


normal unit of trading (**si 2 e* *'). This 
information will be available only to 
subscribers of Level 2 and Level 3 
Services. The rule change provides that 
market makers will be obligated to 
execute a buy or sell order up to and 
including the size displayed. The display 
of size will be implemented six months 
after the ongoing conversion to new 
multi-purpose NASDAQ terminals is 
completed Notice of the proposed rule 
change and Its terms was given by 
publication of a Commission release 
(Securities Exchange Act Release No. 
17643. March 19.1981) and by 
publication in the Federal Register (45 
FR 21301. April 9.1961). No comments 
were received 

Prior to filing the proposed rule 
change, the NASD's Board of Covemors 
solicited comments Dom members, 
issuers, and other interested parties * 
and received 06 comment letters. While 
many commentators expressed support 
for the proposal a maioiity expressed 
reservations %vith the need for size, the 
potential harm to the competitive 
position of smaller broker-dealers, and 
the difficulty in assuring that size 
di 8 pla 3 rs would be honored. Several 
commentators also requested that 
immediate implementation of the 
proposed rule change be delayed 
because of the administrative burden, 
potential errors which might result given 
recent increased NASDAQ volume, the 
eliminatioo of representative quotations 
and the terminal conversions. 

The NASD states that the size 
proposal was developed by committees 
composed almost exclusively of 
representatives from the securities 
industry who believe size will provide 
market makers %vith an opportunity to 
attract order Dow. Furthermore, the 
NASD believes the proposed rule 
change will benefit smaller broker- 
dealers by enabling them to compete 
more effectively and will enhance 
competition In the market With respect 
to enforcement problems, the NASD 
states that display of size is voluntary, 
that price negotiaUons are permissible 
for orders larger than displayed size and 
thot the NASD's quotation rule * will 
continue to provide Investor protection. 
The NASD does believe that 
implementation of the size requirement 
should be deferred further to permit 
adjustment by the NASDAQ markets to 
pending changes in the system.* 
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The Commission has considered the 
issues discussed in the proposed rule 
change and finds that the proposed rule 
change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
a registered national secunlics 
association and. in particular, the 
requirements of Section 15A and iht? 
rules and regulations thereunder. The 
provision of size information should 
enhance the pricing cfDciency of the 
over-thc'countcr market by providing 
investors and broker-dealers additional 
information regarding the depth and 
liquidity of the market for a particular 
security. Moreover, the dissemination of 
quotation size may enhance the obiUty 
of brokerage firms to ensure best 
execution of Ihelr customers' order. 
Furthermore, in light of the voluntary 
nature of the size requirement, the 
proposed rule change would not appear 
to impose any signincant competitive 
burdens on over-the-counter market 
makers since they would not be required 
to assume the market making risks 
entailed in disseminating quotations on 
size. The Commission agrees with the 
NASD that the voluntary size 
requirement will not adversely effect the 
competitive position of smaller broker- 
dealers since it will facilitate efforts of 
those broker-dealers to more effectively 
attract orders through the display of 
quotation size. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act. that the 
above-mentioned proposed rule change 
be, and it hereby is approved 

For the Commission, by the Division of 
Market R^ulation pursuant (o delegated 
authority. 

Gaorg* A Filzsimoioiui. 

Secroiaiy. 

[VR Doc m -ueid s-as-ei. timi 
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(File No. 1-74301 

Republic New York Corp.. $2,125 
Cumulative Preferred Stock. Comnion 
Stock. $5 Par Value; Application To 
Withdraw From Ustirig and 
Registration 

lime 17 . 1961 . 

The above named Issuer has filed an 
application with the Securities and 
Exchange Commission pursuant to 
Section 12(d) of the Securities Fjcchange 
Act of 1934 (the "Act") and Rule 12d2- 
2(d) promulgated thereunder, to 
withdraw the speciDed securilies from 
listing and registration on the American 
Slock Exchange. Inc. ("Amex"). 

The reasons alleged in the application 
for withdrawing these securities from 
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listing and regiitrution include the 
following: 

1. The common stock and the 
preferred stock of Republic New York 
Corporation (‘‘Company*’) have been 
list^ and registered on the Amex since 
june 20. 197A and October 24.1977. 
respectively. Pursuant to a Registratioo 
Statement on Form 8-A which became 
effective on August 6.1980. the 
Company is also listed and registered on 
the .New York Stock Exchange 

( NYSB^. The Company has detormined 
that the direct and indirect costs and 
expenses do not justify maintaining the 
dual listing of the common stock and the 
preferred stock on the Amex and (he 
NYSE and believes that the dual listng 
imposes an administraUve burden on 
the Company. 

2. This application relates solely to 
withdrawal of the common stock and 
the preferred stock from listing and 
registration on the Amex and shall have 
no effect upon the continued listing of 
such stocks on the NYSE. The Amex has 
posed no objecUon to this matter. 

Any interested person may. on or 
before July 9.1961« submit by letter to 
the Secretary of the Securities and 
Exchange Commission. Washington. 

D.C 20549. facts bearing upon whether 
the application has been made in 
accordance with the rules of the 
Exchange and what terms, if any. should 
be imposed by the Commission for the 
protection of investors. The 
Commission, based on the information 
submitted to it, will issue an order 
granting the application after the date 
mentioned above, unless the 
Commission determines to order a 
hearing on the matter. 

For the Comniifsioo. by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Geoega A. Fitzsimmons. 

Secretary, 

im Doe. ai-ISilB mod S'Zl-at. a4A 

SiUJNQ coot 


IRel. No. 22092:31-7831 

Transweetem Pipelir>e Co.; Application 
for Order Pursuant to Section 2(aH4) 

|unc 18,1981 

Notice is hereby given that 
Transwestem Pipeline Company 
( Transweslem**). P.O. Box 2521. 
Houston. Texas 77001. an interstate 
pipeline company, has filed with this 
C:ommisiioo an application and an 
i^mendment thereto pursuant to Section 
2(a)(4) of the Public Utility Holding 
Company Act of 1935 (’‘Acr) for an 
order declaring it not to be a ‘‘gas utility 
company” under the Act All interested 


persons are referred to the amended 
application, which is summarized below, 
for a description of applicant and a 
statement of the basis upon which the 
exemption is sought. 

Transwestem is an interstate pipeline 
company, directly engaged in the 
Interstate transportation and sale of 
natural gas. Transwestem is also 
engaged, through subsidiaries, in oil and 
gas exploration and in other non-utility 
businesses. At December 31.1960. 
Transwestam’s consolidated assets 
were approximately $425 million, and its 
gas revenues for the year then ended 
wore approximately $776 million. 
Transwestem’s pipeline system extends 
from West Texas and Oklahoma to the 
Califomia-Arizona border. 

More than 99% of Transwestem’s 
capital stock is directly owned by a 
wholly owned subsidiary of Texas 
Eastern Corporation (’Texas Eastern”). 
Texas Eastern is a diversified company 
engaged directly and through < 
subsidiaries In the interstate 
transportation of natural gas for reaalo. 
oil and gat exploration, real estate and 
other non-utility businesses. At 
December 31.19ea Texas Eastern's 
consolidated assets were approximately 
$3.3 billion: for the year then ended 
consolidated operating revenues were 
approximately $4.3 billion, and 
consolidated net income was 
approximately $220 million. 

Transwestem’s natural gas sales, by 
types of and average number of 
customers, for tlie year ended December 
31.1980. were at follows: 
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Transwestem’s rural sales constituted 
.098% of its total gas sales for 1980. 
Applicant states that such sales are 
made exclusively pursuant to ’’tap” 
clause arrangements entered into with 
landowners in exchange for right-of-way 
grants. Transwestem has entered into 
such contracts with hundreds of rural 
landowners in Texas. Oklahoma and 
New Mexico, and presently serves about 
70 such customers. Under these 
arrangements, a short line is laid from 
the pipeline to a point on the customer’s 
property where a gas meter is installed, 
and gas delivery from there to the points 


of use is the customer’s responsibility 
through his own facilities. Tlic terms of 
sale are set under contract. 
Transwestem does not engage in any 
distribution to identifiable communities 
within geographic areas designated 
under franchises. Applicant further 
states that its rural sales are of a special 
and limited character within the 
meaning of Panhandle Eastern Pipe Line 
Company, MCAR No. 22060 (May 21. 
1981). 

Transwestem has applied for an order 
declaring it not to be a ”gas utility 
company” pursuant to S^tion 2(a)(4) of 
the Act. Section 2(aK4) provides that the 
Commission may declare a company not 
to be a ’’gas utility company” if it finds 
that ”(A) such company is primarily 
engaged In one or more businesses other 
than the business of a gas utility 
company, and (B) by reason of the small 
amount of natural or manufactured gas 
distributed at retail by such company it 
is not necessary in the public interest or 
for the protection of investors and 
consumers that such company be 
considered a gas utility company for the 
purposes of (^e Act].” Rule 10(a)(1) 
under the Act provicles that a company 
shall be exempt from the duties, 
liabilities and obligations imposed under 
the Act upon it as a "holding company” 
with respect to a subsidiary which, 
insofar as it is a public utility company, 
is declared not to be a ”gas utility 
company” under Section 2(a)(4). 

The appUcation and any amendments 
thereto are available for public 
inspection through the Commission’s 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by )uly 16.1981. to the Secretary. 
Securities and Exchange Commission. 
Washington. D.C 20549. and serve a 
copy on the applicant at the address 
specified above. Proof of service (by 
affidavit or. in case of an attomey-at- 
law, by certificate) should be filed with 
the request. Any request for a hearing 
shall identify specifically the issues of 
fact or law that are disputed A person 
who so requests will be notified or any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in tills 
matter. After said date, the application, 
as amended or as it may be further 
amended may be granted 

For tho Commlftiton. by lh« Division of 
Coiporiile R«guldtiofl. pursuiint to dclegalod 
authohly. 

Geoege A. PltTsImmoos. 

Secretary, 

(m Ok. Bt'lBBIB niKi Mi Mil 
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IFIIe No. 22-11108] 

Wang Laboratorlea, Inc.; Application 
and Opportunity for Hearing 

Notice is hereby given that Wang 
Laboratories, Inc. (the ^'Company**) has 
filed an application pursuant to clause 
(ii) of Section 310(b)(1) of the Trust 
indenture Act of 19^ (the “Act") for a 
finding by the Commission that the 
Trusteeship of the Chase Manhattan 
Bank (National Association) (“Chase") 
under Indentures of the Company dated 
as of August 15.1980 and December 1, 
1980 (the "Qualified Indentures") which 
were heretofore qualified under the Act4 
and the trusteeship by Chase under an 
Indenture of Wang Laboratories (N.A.) 
N.V. and the Company, as Guarantor, 
dated as of May 15,1981 (the "New 
Indenture") which is not qualified under 
the Act, is not so likely to involve a 
material conflict of interest as to make it 
necessary in the public interest or for 
the protection of investors to disqualify 
Chase from acting as Trustee under the 
Qualitted Indentures and under the New 
Indentures. 

Section 310(b) of the Act which is 
included in S^tion 608 of each of the 
Qualified Indentures, provides In part 
that if a trustee under an indenture 
qualified under the Act has or shall 
acquire any conflicting interest (as 
defined in such section), it shall within 
ninety days after ascertaining that it has 
such conflicting interest, either eliminate 
such conflicting interest or resign. 
Section (1) of this section provides, with 
certain exceptions stated therein, that a 
trustee under a qualified indenture shall 
be deemed to have a confUcting interest 
if such trustee is trustee under another 
indenture under which any other 
securities, or certificates of interest or 
participation In any other securities of 
the same issuer are outstanding. 

The present application, filed 
pursuant to clause (ii) of Section 
310(b](l) of the Act (as set forth in 
Section 606 of each of the Qualified 
Indentures), seeks to exclude the New 
Indenture from the operation of Section 
3ie(b)(l) of the Act. 

e^ect of the proviso contained in 
clause (ii) of Section 310(b)(ll of the Act 
on the matter of the present application 
is such that the New Indenture may bo 
excluded from the operation of Section 
310(b)(1) of the Act (as set forth in 
Section 608 of each of the Qualified 
Indentures) if the Company shall have 
sustained the burden of proving by this 
application to the Commission and after 
opportunity for hearing thereon that the 
trusteeship of Chase under the Qualified 
Indentures and under the New Indenture 
is not so likely to involve a material 


conflict of interest as to make it 
necessary in the public interest or for 
the protection of investors to disquality 
Chase from acting as trustee under any 
of these Indentures. 

The Company alleges that: 

(1) At April 1.1981. it had outstanding 
$99,001,000 principal amount of 9% 
Convertible Subordinated Debentures 
due 2005 and $100,000,000 of its 9Vk% 
Convertible Subordinated Debentures 
due 2005 issued under the Qualified 
Indentures (dated August 15,1060 and 
December 1,1980. respectively). The 
Debentures issued pursuant to the 
Qualified Indentures were registered 
under the Securities Act of 1933 (File 
Nos. 2-68793 and 2-69964, respectively) 
and the Qualified Indentures were 
qualifled under the Trust Indenture Act 
of 1939; 

(2) Wang Laboratories (N.A.) N.V. 
proposes to issue and sell $40,000,000 
principaf amount of 9y4% Convertible 
Subordinated Guaranteed Debentures 
due 1996. guaranteed by the Company 
on a subordinated basis, to be issued 
under the New Indenture. Chase is 
trustee under the New Indenture. The 
New Debentures are not being offered or 
sold directly or indirectly in the United 
States of America (including its 
territories or possessions), or to 
nationals or residents of the United 
States of America, as part of the 
distribution of the New Debentures. The 
issuance of these Debentures is 
therefore exempt from the registration 
requirements of the Securities Act of 
1933 and the New Indenture is exempt 
from the qualification provisions of the 
Trust Indenture Act of 1939; 

(3) The obligations of the Company 
under the Qualifled Indentures and the 
New Indenture are wholly unsecured, 
and rank pari passu inter se; 

(4) The Company's guarantee of the 
New Debentures is neither superior nor 
inferior in right of payment to the 
Qualifled Debentures; 

(5) It is not in default under the 
Qualified Indentures or the Qualifled 
^bentures; 

(6) Such differences as exist between 
the Qualifled Indentures and the New 
Indenture are not likely to involve a 
material conflict of interest as to make it 
necessary in the public interest or for 
the protection of the Debentureholders 
to disqualify Chase from acting as 
trustee under any of the Indentures. 

The Company has waived notice of 
hearing, hearing and any and all rights 
to specify procedures under the Rules of 
Practice of the Securities and Exchange 
Commission in connection with this 
matter. 

For a more detailed statement of the 
matters of fact and law asserted, all 


persons are referred to said application 
which is on flle in the nfflees of the 
Commission's Puhin Reference Section. 
1100 L Street. N.W.* Washington. D.C 
20549. 

Notice is further given that and order 
granting the application may be issued 
by the Commission at any time on or 
after July 21,1981, unless prior thereto a 
hearing upon the application is ordered 
by the Commission, as provided in 
clause (ii) of Section 310(b)(1) of the 
Trust Indenture Act of 1939. Any 
interested person may, no later than July 
20.1981 at 5:30 P.M., Eastern Daylight 
Time, in writing, submit to the 
Commission, his views or any additional 
facts bearing upon this application or 
the desirability of a hearing thereon. 
Any such communication or request 
should be addressed: Secretary. 
Securities and Fjcchange Commission. 
500 North Capitol Street. N.W. 
Washington. D.C. 20649, and should 
stole briefly the nature of the interest of 
the person submitting such information 
or requesting a hearing, the reasons for 
such request, and the issues of fact and 
law raised by the application which be 
desires to controvert 

By the Commitiion. by the Division of 
Corporation Finance, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secreiary. 

im DtK SI-taMD PIkd ato ami 
BIUJNQ COOC MIO-OI-M 


DEPARTMENT OF STATE 

Office of the Secretary 

International Pipeline Permit 
Application for Steam Pipeline 
Between Edmunston, N.B., and 
Madawaska. Maine: P^lect 
Modifications 

This is In reference to the Notice 
published in the Federal Register, 
Volume 46. page 14248 (Fcbruar>' 26. 
1981) regarding an application for a 
permit authorizing Fraser. Inc. to 
construct a steam pipeline project 
across the St. )ohn River between 
Edmunston. .New Brunswick and 
Madawaska. Maine. The company 
operates pulp and paper plants on 
opposite sides of the river, and proposes 
to transport steam generated in 
Edmunston through the pipeline across 
the St. John River (the U.S.-Canadiun . 
boundary). The pipeline would cross the 
river on a new bridge. 

Notice is hereby given that the 
Department of State has received an 
amendment to the application submitted 
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by the company, involving modincationt 
in the design and construction of the 
new bridge supporting the pipeline. The 
original proposal for a suspension bridge 
has been modified to provide for a 
conventional bridge with two piers to be 
located In the St. John River. In order to 
build the concrete footings in the river, 
two cofferdams will be constructed. 

The Departmenrs furisdiction with 
rvspect to this application is based upon 
Executivt Order 11423. dated April 16. 
1968 (the Order), and the International 
BHdge Act of 1972 (33 U.S.C t 535). 
Interested persons may submit their 
views regarding this application, as 
modified, in writing by July 10.1981, to 
the Office of the Assistant Legal Adviser 
for European Affairs. Room 5417A, 
Department of State. 2201 C Street. 

N.W.. Washington. D C. 2052a 

The application, together with the 
recent modification, and related 
documents which are made part of the 
record to be considered by the 
Department of Slate are available for 
inspection and copying in the Office of 
the Assistant Legal Adviser for 
European Affairs during normal 
business hours. Any questions relating 
to thto notice may be addressed to this 
office at the above address (phone: 202- 
G32>9500). 

Dated: June 4.1961. 

Ted A. Borek. 

.\9si$tant Legal Adviser for European Affairs, 

fniOoc«-18NOPlladA-S»-l1:S45 

sajuNO cooc iris-es-n 


DEPARTMENT OF THE TREASURY 

(Departmeot CIrcutar Public Debt Series— 
No. 19-81) 

Treasury Bonds of 2001; Auction 
|une 18.1961. 

L Invitation for Tenders 

M. The Secretary of the Treasury, 
under the authority of the Second 
Liberty Bond Act, as amended, invites 
tenders for approximately $1,750,000,000 
of United States securities, designated 
Treasury Bonds of 2001 (CUSIP No. 
912810 CW 6). The securities will be 
sold at auction, with bidding on the 
basis of yield. Payment wilt be required 
at the price equivalent of the bid yield of 
each accepted tender. The interest rate 
on the seciuities and the price 
equivalent of each accepted bid will be 
determined in the manner described 
below. Additional amounts of these 
securities may be issued at the average 
price to Federal Reserve Banks, as 
agents for foreign and international 
monetary authorities. 


2. Descriplioa of Securities 

2.1. The securities will be dated July 2, 
1981. and will bear Interest from that 
date, payable on a semiannual basis on 
February 15.1982. and each subsequent 
6 months on August 15 end February 15 
until the principal becomes payable. 
They will mature August 15,2001. and 
will not be subject to call for redemption 
prior to maturity, fn the event an interest 
payment date or the maturity date is a 
Saturday. Sunday, or other nonbusiness 
day, the Interest or principal is payable 
on th8 next-succeeding business day. 

2.2. The Income derived from the 
securities is subject to all taxes imposed 
under the Interna! Revenue Code of 
1954. The securities are subject to estate, 
inheritance, gift, or other excise taxes, 
whether Federal or State, but are 
exempt from all taxation now or 
hereafter imposed on the principal or 
interest thereof by any State, any 
possession of the United States, or any 
local taxing authority. 

2.3. The securities will be acceptable 
to secine deposits of public monies. 

They will not be acceptable in payment 
of taxes. 

2.4. Bearer securities with interest 
coupons attached, and securities 
registered as to principal and interest, 
will be issued in denominations of 
$1,000, $5,000. $10,000. $100,000, and 
$1,000,000. Book-entry securities will be 
available to eligible bidders in multiples 
of those amounts. Interchanges of 
securities of different denominations 
and of coupon, registered, and book- 
entry securities, and the transfer of 
registered securities will be permitted. 

2.5. The Department of the Treasury's 
general regulationt governing United 
States securities apply to the securities 
offered in this circular. These general 
regulations include those currently in 
effect, as well as those that may be 
issued at a later date. 

3. Sale Procedures 

3.1. Tenders will be received at 
Federal Reserve Banks and Branches 
and at the Bureau of the Public Debt. 
Washington. D.C. 20220, up to 1:30 p. 111 .. 
Eastern Daylight Saving time. Thursday, 
June 25,1981. Noncompetitive tendcos as 
defined below will be coosidered timely 
if postmarked no later than Wednesday. 
June 24.1981. 

3JL Each tender must state the face 
amount of securities bid for. The 
minimum bid is $li)00 and larger bids 
must be in multiples of that amount 
Competitive tenders must also show the 
yield desired, expressed in terms of an 
annual yield with two dedmals, e.g., 
7.11%. Common fractions may not be 
used. Noncompetitive tenders must 


show the term "noncompetitive** on the 
tender form in lieu of a specified yield. 

No bidder may submit more than one 
noncompetitive tender and the amount 
may not exceed $1.000.00a 

3.3. All bidders must certify that they 
have not made and will not make any 
agreements for the sale or purchase of 
any securities of this issue prior to the 
deadline established in Section 3.1. for 
receipt of tenders. Those authorized to 
submit tenders for the account of 
customers will be required to certify that 
such tenders are submitted under the 
same conditions, agreements, and 
certifications as tenders submitted 
directly by bidders for their own 
account 

3.4. Commercial banks, which for this 
purpose are defined as banks accepting 
demand deposits, and primary dealers, 
whidi for this purpose are defined as 
dealers who make primary markets in 
Government securities and report daily 
to the Federal Reserve Bank of New 
York their positions in and borrowings 
on such securities, may submit tenders 
for account of customers if the names of 
the customers and the amount for each 
customer are furnished. Others are only 
pennitted to submit tenders for their 
own account. 

3.5. Tenders will be received without 
deposit for their own account from 
commercial banks and other banking 
institutions; primary dealers, as defined 
above; Federally-insured savings and 
loan associations; States, and their 
political subdivisions or 
instrumentalities; public pension and 
retirement and other public funds; 
international organizations in which the 
United States holds membership; foreign 
central banks and foreign states; Federal 
Reserve Banks; and Government 
accounts. Tenders from others must be 
accompanied by full payment (or the 
amount of securities applied for (in the 
form of cash, maturing Treasury 
securities, or readily collectible checks), 
or by a payment guarantee of 5 percent 
of the face amount applied for, from a 
commercial bank or a primary dealer. 

3.6. Immediatley after the closing 
hour, tenders will be opened, followed 
by a public announcement of the amount 
and yield range of accepted bids. 

Subject to the reservations expressed in 
Section 4. noncompetitive tenders will 
be accepted in full, and then competitive 
tenders will be accepted, starling with 
those at the lowest i^elds, through 
successively higher yields to the extent 
required to attain the amount offered. 
Tenders at the highest accepted yield 
will be prorated if necessary. After the 
determination Is made as to which 
tenders are accepted, a coupon rate will * 
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be established, on the basis of a ^ of 
one percent increment, which results in 
an equivalent average accepted price 
close to 100.000 and a lowest accepted 
price above the original issued discount 
limit of 95.000. That rate of interest will 
be paid on all of the securities. Based on 
such interest rate, the price on each 
competitive tender allotted will be 
determined and each successful 
competitive bidder will be required to 
pay the price equivalent to the yield bid. 
Those submitting noncompetitive 
tenders will pay the price equivalent to 
the weighted average yield of accepted 
competitive tenders. Price calculations 
will be carried to three decimal places 
on the basis of price per hundred, e.g., 
99.923. and the determinations of the 
Secretary of the Treasury shall be final. 

If the amount of noncompetitive tenders 
received would absorb all or most of the 
offering, competitive tenders will be 
accepted in an amount sufficient to 
provide a fair determination of the yield. 
Tenders received from Government 
accounts and Federal Reserve Banks 
will be accepted at the price equivalent 
to the weighted average yield of 
accepted competitive tenders. 

3.7. Competitive bidders will be 
advised of the acceptance or rejection of 
their tenders. Those submitting 
noncompetitive tenders will only be 
noticed if the tender is not accepted in 
full, or when the price it over par. 

4. Reservations 

4.1. The Secretary of the Treasury 
expressly reserves the right to accept or 
reject any or all tenders in whole or in 
part to allot more or loss than the 
amount of securities specified in Section 
1, and to make different percentage 
allotments to various classes of 
applicants when the Secretary considers 
it In the public interest. The Secretary’s 
action under this Section is final. 

5. Payment and Delivery 

5.1. Settlement for allotment securities 
must be made at the Federal Reserve 
Bank or Branch or at the Bureau of the 
Public Debt, wherever the tender was 
submitted. Settlement on securities 
allotted to institutional investors and to 
others whose tenders are accompanied 
by a payment guarantee as provided in 
Section 3.5.. must be made or completed 
on or before Thursday, fuly 2,1981. 
Payment in full must accompany tenders 
submitted by all other investors. 
Payment must be in cash: in other funds 
immediately available to the Treasury; 
in Treasury bills, notes, or bonds (with 
all coupons detached) maturing on or 
before the settlement date but which are 
not overdue as defined in the general 
regulations governing United States 


securities; or by check drawn to the 
order of the institution to which the 
lender was submitted, which must be 
received from institutional investors no 
later than Monday, June 29.1981. When 
payment has been submitted with the 
tender and the purchase price of allotted 
securities is over par, settlement for the 
premium must be completed timely, as 
specified in the preceding sentence. 
When payment has been submitted with 
the tender and the purchase price is 
under par, the discount will be remitted 
to the bidder. Payment will not be 
considered complete where registered 
securities are requested if the 
appropriate identifying number as 
requii^ on tax returns and other 
documents submitted to the Internal 
Revenue Service (an individuars social 
security number of an employer 
identification number) Is not furnished. 
When payment is made in securities, a 
cash adjustment will be made to or 
required of the bidder for any difference 
between the face amount of securities 
presented and the amount payable on 
the securities allotted. 

5J2. In every case where full payment 
has not been completed on tim^ an 
amount of up to 5 percent of the face 
amount of securities allotted^ shalk at 
the discretion of the Secretary of the 
Treasury^ be forfeited to the United 
States. 

5.3. Registered securities tendered in 
payment for allotted securities are not 
required to be assigned if the new 
securities are to be registered in the 
same names and forms as appear in the 
registrations or assignments of the 
securities surrendered. When the new 
securities are to be registered in names 
and forms different from those in the 
inscriptions or assignments of the 
securities presented, the assignment 
should be to ’The Secretary of the 
Treasury for (securities offered by this 
circular] in the name of (name and 
taxpayer identifying number).’* If new 
securities in coupon form are desired, 
the assignment should be to ’The 
Secretary of the Treasury for coupon 
(securities offered by this circular) to be 
delivered to (name and address).” 
Specific instructions for the issuance 
and delivery of the new securities, 
signed by the owner or authorized 
representative, must accompany the 
securities presented. Securities tendered 
in payment should be surrendered to the 
Federal Reserve Bank or Branch or to 
the Bureau of the Public Debt. 
Washington. D.C. 20226. The securities 
must be delivered at the expense and 
risk of the holder. 

5.4. [f bearer securities are not ready 
for delivery on the settlement date. 


purchasers may elect lo receive interim 
certificates. These certiRcates shall be 
issued in bearer form and shall be 
exchangeable for definitive securities of 
this issue, when such securities are 
available, at any Federal Reserve Bank 
or Branch or at the Bureau of the Public 
Debt. Washington. D C. 20226. The 
interim certificates must be returned at 
the risk and expense of the holder. 

5.5. Delivery of securities in registered 
form will be made after the requested 
form of registration has been validated, 
the registered interest account has been 
established, and the securities have 
been inscribed. 

6. General Provisions 

6.1. As fiscal agents of the United 
States, Federal Reserve Banks are 
authorized and requested to receive 
tenders, to make allotments as directed 
by the Secretary of the Treasury, lo 
issue such notices as may be necessary, 
to receive payment for and make 
delivery of securities on full>paid 
allotments, and to issue interim 
certificates pending delivery of the 
definitive securities. 

6.2. The Secretary of the Treasury 
may at any time issue supplemental or 
amendatory rules and regulations 
governing the offering. Public 
announcement of suc^ changes will be 
promptly provided. 

Paul H. Tsykir. 

Fiscal Assistant Secretary, 

Supplementary Statement 

The announcement set forth above 
does not meet the Department’s criteria 
for significant regulations and. 
accoi^ingly, may be published without 
compliance with the departmental 
procedures applicable to such 
regulations. 

[FR Doc. fS-tlMft niMj SM Ml] 

aiLUNO OOOC 4SI0> 10-41 


[Department Circuiar Public Debt Series- 
No. 20-61] 

Treasury Notes of July 15^ 1968, Series 
£-1988; Auction 

June 18 . 1061 . 

1. Invitation for Tenders 

1.1. The Secretary of the Treasury, 
under the authority of the Second 
Liberty Bond Act. as amended, invites 
tenders for approximately $3.000XXX),000 
of United States securities, designated 
Treasury Notes of July 15,1988, Series 
F--1988 (CUSIP No. 912827 MB 5). The 
securities will be sold at auction, with 
bidding on the basis of yield. Payment 
will be required at the price equivalent 
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of the bid yield of each accepted tender, 
The interest rate on the seci^ties and 
the price equivalent of each accepted 
bid will be determined in the manner 
described below. Additional amounts of 
these securities may be issued at the 
average price to Federal Reserve Banks, 
as agents for foreign and international 
monetary authorities. 

2. Description of Securities 

2.1. The securities will be dated July 7, 
1981, and will bear interest from that 
date, payable on a semiannual basis on 
lanuaiy 15.1982. and each subsequent 6 
months on July 15 and January 15 until 
the principal becomes payable. They 
aril] mature Julv 15.19^ and will not be 
subject to c^l for redemption prior to 
maturity. In the event an interest 
payment date or the maturity date is a 
Saturday. Sunday, or other nonbusiness 
day. the interest or principal is payable 
on the next-succeeding business day. 

22. The income derived from the 
securities is subject to all taxes imposed 
under the Internal Revenue Code of 
1954. The securities are subject to estate, 
inheritance, gift, or other excise taxes, 
whether Federal or Stale, but are 
exempt from all taxation now or 
hereafter imposed on the principal or 
interest thereof by any State, any 

f >os8esBion of the United States, or any 
ocal taxing authority. 

2,3. The seounties will be acceptable 
to secure deposits of public monies. 

They will not be acceptable in payment 
of taxes. 

2.4. Bearer securities with interest 
coupons attached, and securities 
re^tered as to principal and interest 
wiU be issued in denominations of 
$1,000. $5,000. $10,000. $100,000. and 
$1,000,000. Book-entry sccnirities will be 
available to eligible bidders in multiples 
of those amounts. Interchanges of 
securities of different denominations 
and of coupon, registered, and book- 
entpr securities, and the transfer of 
registered securities will be permitted. 

2.5. The Department of the Treasury’s 
general regulations governing United 
States securities apply to the securities 
offered in this drcular. These general 
regulations include those currently in 
effect, as well as those that may be 
issued at a later date. 

3. Sale Procedures 

3.1. Tenders will be received at 
Federal Reserve Banks and Branches 
and at the Bureau of the Public Debt 
Washington. D.C. 20226. up to 1:30 p.m.. 
Eastern Daylight Saving Time. Tuesday, 
|une 30.1981. Noncompetitive tenders as 
defined below will be considered timely 
if postmarked no later than Monday, 

|une 29.1981. 


32. Each tender must state the face 
amount of securities bid for. The 
minimum bid is $1,000 and larger bids 
must be in multiples of that amount 
Competitive tenders must also show the 
yield desired, expressed in terms of an 
annual yield %vith two decimals. e,g.. 
7.11%. Common factions may not be 
used. Noncompetitive tenders must 
show the term ’’noncompetitive*’ on the 
tender form in lieu of a spedfled yield. 
No bidder may submit more than one 
noncompetitive tender and the amount 
may not exceed $1.000,00a 

3.3. All bidders must certify that they 
have not made and will not make any 
agreements for the sale or purchase of 
any securities of this issue prior to the 
deadline established in Section 3.1. for 
receipt of tenders. Those authorized to 
submit tenders for the account of 
customers will be required to certify that 
such tenders are submitted under the 
same conditions, agreements, and 
certifications as tenders submitted 
directly by bidders for their own 
account. 

3.4. Commercial banks, which for this 
purpose are defined as banks accepting 
demand deposits, and primary dealers, 
which for tUa purpose are defined as 
dealers who make primary markets in 
Government securities and report daily 
to the Federal Reserve Bonk of New 
York their positions in and borrowings 
on such securities, may submit tenders 
for account of customers if the names of 
the customers and the amount for each 
customer are furnished. Others are only 
permitted to submit tenders for their 
own account. 

3.5. Tenders will be received without 
deposit for their own account from 
commercial banks and other banking 
institutions; primary dealers, as defined 
above: Federally-insured saving and 
loan associations: States, and their 
political subdivisions or 
instrumentalities: public pension and 
retirement and other pubuc funds: 
international organizations in which the 
United States holds membership: foreign 
central banks and foreign states: Federal 
Reserve Banks: and Government 
accounts. Tenders from others roust be 
accompanied by full payment for the 
amount of securities applied for (in the 
form of cash, maturing Treasury 
securities or readily collectible checks), 
or by a payment guarantee of 5 percent 
of the face amount applied for. from a 
commercial bank or a primary dealer. 

3.6. Immediately after the closing 
hour, tenders will be opened, followed 
by a public announcement of the amount 
and yield range of accepted bids. 

Subject to the reservations expressed in 
Section 4. noncompetitive tenders will 
be accepted in fiill. and then competitive 


tenders will be accepted, starting with 
those at the lowest yields, throu^ 
successively higher yields to the extent 
required to attain the amount offered. 
Tenders at the highest accepted yield 
will be prorated if necessary. After the 
determination is made as to which 
tenders are accepted a coupon rate will 
be established on the basis of a Vk of 
one percent increment, which results In 
an equivalent average accepted price 
close to 100.000 and a lowest accepted 
price above the original issue discount 
limit of 08250. That rate of interest will 
be paid on all of the securities. Based on 
such interest rate, the price on each 
competitive tender allotted will be 
determined and each successful 
competitive bidder will be required to 
pay the price equivalent to the yield bid. 
Those submitting noncompetitive 
tenders will pay the price equivalent to 
the weighted average yield of accepted 
competitive tenders. Price calculations 
will be carried to three decimal places 
on the basis of price per hundred e.g., 
99.923. and the determinations of the 
Secretary of the Teasury shall be final. If 
the amount of noncompetitive lenders 
received would absorb all or most of the 
offering, competitive tenders will be 
accepted in an amount sufficient to 
provide a fair determination of the yield 
Tenders received from Government 
accounts and Federal Reserve Banks 
%viil be accepted at the price equivalent 
to the weighted average yield of 
accepted competitive tenders. 

3.7. Competitive bidders will be 
advised of the acceptance or rejection of 
their tenders. Those submitting 
noncompetitive tenders will only be 
notified if the tender is not accepted in 
full, or when the price is over par. 

4. Reser^'atioos 

4.1. The Secretary of the Treasury 
expressly reserves the right to accept or 
reject any or all tenders in whole or in 
part, to allot more or less than the 
amount of securities specified in Section 
1, and to make different percentage 
allotments to various classes of 
applicants when the Secretary considers 
it in the public interest. The ^cretary’s 
action under this Section is final. 

6. Pa>*ment and Delivery 

5.1. Settlement for allotted securities 
must be made at the Federal Reserve 
Bank or Branch or at the Bureau of the 
Public Debt, wherever the tender was 
submitted. Settlement on securities 
allotted to institutional investors and to 
others whose tenders are accompanied 
by a payment guarantee as provided in 
Section 3.5., must be made or completed 
on or before Tuesday, luly 7,1981. 
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Payment in full must accompany tenders 
submitted by all other investors. 
Payment must be in cash: in other funds 
immediately available to the Treaury: in 
Treasury bills* notes, or bonds (with all 
coupons detached) maturing on or 
before the settlement date but which are 
not overdue as defined in the general 
regulations governing United States 
securities; or by che^ drawn to the 
order of the institution to which the 
tender was submitted, which must bo 
received from institutional investors no 
later than Thursday, |uly 2.19B1. When 
payment has been submitted with the 
tender and the purchase price of allotted 
securities is over par. settlement for the 
premium must be completed timely, as 
specified in the preceding sentence. 
When payment has been submitted with 
the tender and the purchase price is 
under par. the discount will be remitted 
to the bidder. Payment will not be 
considered complete where registered 
securities are requested if the 
appropriate identifying number as 
required on tax returns and other 
documents submitted to the Internal 
Revenue Service (an individual's social 
security number or an employer 
identification number) is not fiimisbecL 
When payment is ma^ in securities, a 
cash adjustment will be made to or 
required of the bidder for any difference 
between the face amount of securities 
presented and the amount payable on 
the securities allotted. 

5.2. In every case where full payment 
has not been completed on time, an 
amount of up to 5 percent of the face 
amount of securities allotted, shall, at 
the discretion of the Secretary of the 
Treasury, be forfeited to the United 
States. 

5.3. Registered securities tendered in 
payment for allotted securities are not 
required to be assigned if the new 
securities are to be registered in the 
same names and forms as appear in the 
registrations or assignments of the 
securities surrendered. When the new 
securities are to be registered in names 
ond forms different from those in the 
inscriptions or assignments of the 
securities presented the assignment 
should be to 'The Secretary of the 
Treasury for (securities offered by this 
circular) in the name of (name and 
taxpayer identifying number).*' If new 
securities in coupon form are desired, 
the assignment should be to 'The 
Secretary of the Treasury for coupon 
(securities offered by this drctilar) to be 


delivered to (name and address).** 
Specific instructions for the isauonce 
and delivery of the new securities, 
signed by the owner or authorized 
representative, must accompany the 
securities presented. Securities tendered 
in payment should be surrendered to the 
Federal Reserve Bank or Branch or to 
the Bureau of the Public Debt. 
Washington, 0. C 2022a The securities 
must be delivered at the expense and 
risk of the holder. 

a4. If bearer securities are not ready 
for delivery on the settlement date, 
purchasers may elect to receive interim 
certificates. These certificates shall be 
issued in bearer form and shall be 
exchangeable for definitive securities of 
this issue, when such securities are 
available, at any Federal Reserve Bank 
or Branch or at the Bureau of the Public 
Debt, Washington. D.C 20226. The 
interim certificates must be returned at 
the risk and expense of the holder. 

5.5. Delivery of securities in registered 
form will be mode after the requested 
form of registration has been validated, 
the registered Interest account has been 
established, and the securities have 
been inscribed. 

6. General Provisions 

6.1. As fiscal agents of the United 
States, Federal l^serve Banks are 
authorized and requested to receive 
tenders, to make allotments as directed 
by the Secretary of the Treasury, to 
issue such notices as may be necessary, 
to receive payment for and make 
delivery of securities on full-paid 
allotments, and to issue interim 
certificates pending delivery of the 
definitive securities. 

6JL The Secretary of the Treasury 
may at any time issue supplemental or 
amendatory rules and regulations 
governing the offering. Public 
announcement of 8u<^ changes will be 
promptly provided 
Paul H. Taylor. 

Fiacat Asaistant Secretary. 

Supplementary Slatement 

The announcement set forth above 
does not meet the Department's criteria 
for significant regulations and 
accordingly, may be publiahcd without 
compliance with the departmental 
procedures applicable to such 
regulations. 

|FR Doc f1-IMS FIM 0-291. M Ml 
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department of energy 

Bonneville Power Administration 

Proposed Average System Cost 
Methodology and Opportunities for 
Public Review and Comment 

agency: Bonneville Power 
Administration (BPA), Department of 

action: Notice of Proposed Average 
System Cost Methodology; Request for 
Recommendations and Comments from 
the Public. 

SUMMARY: The Pacific Northwest 
Electric Power Planning and 
Conservation Act (Regional Act) 
provides that whenever a Pacific 
Northwest electric utility offers to sell 
electric power to BPA at its average 
system cost (A5C) of resources^ BPA 
shall buy that power, and. in returm 
shall offer to sell an equivalent amount 
of power to the utility for resale to that 
utility's qualifying residential and farm 
ronsumers. Furthermoret the Regional 
Act requires that the BPA 
Administrator, in consultation with the 
Pacific Northwest Electric Power 
Planning and Conservation Council. 
BPA's customers, and appropriate State 
regulatory bodies, develop a 
methodology to determine the ASC. This 
methodology is subject to review and 
approval by the Federal Energy 
Re^atory Commission (FERC). 

Following completion of an initial 
cxmsultation process. BPA has 
developed a proposed ASC methodology 
that is described and discussed in this 
Notice. Generally, the proposed 
methodology deHnes ASC as a selling 
utility's production and transmission 
costs, less any coats specifically 
excluded by provisions of the Regional 
Act divided by the utility’s energy load. 
To a significant extent the proposed 
ASC methodology utilitizes the 
investment, operating cost, and load 
data approved by the regulatory or other 
body authorized to establish retail 
electric rates. Upon request. BPA will 
provide copies of the text of the 
proposed ASC methodology including 
Schedules 1-6 described below. 

In light of the Regional Act 
requirement for a consultation process 


and the limited time available before 
October 1.1981, the earliest date sales 
can be made. BPA has chosen, 
consistent with BPA's "Procedure for 
Public Participation in Major Regional 
Power Policy Formulation" (46 FR 26366 
May 12.1961), to combine the Notices of 
Intent and Proposed Policy. This 
decision was made because the 
consultation process substantially 
duplicated the Notice of Intent process 
by providing for recommendations from 
interested parties. 

BPA is requesting comments from the 
public on this proposed Average Svstem 
Cost Methodology. BPA will be holding 
a public hearing Wednesday. July 8, 
1961. beginning at 9 a.m. in the BPA 
Auditorium, 1002 NE. HoUaday St.. 
Portland. Oregon. BPA %vill open the 
hearing with a brief explanation of the 
proposed methodology. Following the 
BPA presentation, the staff will answer 
any clarifying questions. Oral comments 
from the public will then be accepted. 

To assure a thorough evaluation of the 
comments the hearing will be 
transcribed. 

Written comment also is encouraged 
and will be accepted at the public 
hearing or can be mailed to BPA. The 
comments received will be evaluated 
and where appropriate %vill be 
Incorporated Into a final proposed 
Average System Cost Methodology that 
is schooled to be published and 
forwarded to FERC in )uly 1961. 
EFFECTIVE DATE: Written comments 
postmarked no later than July 24.1981. 
will be accepted and considered. 
ADDRESSES: A copy of the methodology 
text is available for distribution or 
review by contacting the Public 
Involvement office or BPA’s Area or 
District offices shown below. Written 
comments not presented at the hearing 
must be submitted to the Public 
Involvement Coordinator. Bonneville 
Power Administration. P.O. Box 12999. 
Portland. Oregon 97212. 

FOR FURTHER INFORMATION CONTACT: 
Donna L Geiger, Public Involvement 
Coordinator. Bonneville Power 
Administration. P.O. Box 12999, 
Portland, Oregon 97212; the telephone 
number is (503) 234-3361. ext. 4261. BPA 
maintains toll-free lines for use by 
persons within the region. Oregon 
callers may use 1-600-452-6429: callers 


in Washington. Idaho. Montana. 
Wyoming, Utah. Nevada, and California 
may use 1-600-547-6046. Messages and 
requests for information received after 
normal business hours (after 4:30 p.m. 
and before 7:30 a.m.) may be recorded 
on the toll-free lines. Additional 
information is available from Ronald H. 
Wilkerson, Spokane Area Manager. 
Room 561, U.S. Courthouse, West 920 
Riverside Avenue, Spokane. 

Washington 99201. (509) 456-2516; 
Gordon H. Brandenburger. Kalispell 
District Manager. P.O. Box 758. 

Kalispell, Montana 59901, (406) 755- 
6202; Ronald K. Rodewald. Wenatchee 
District Manager, Room 314, U.S, 

Federal Building, 301 Yakima Street. 
Wenatchee, Washington 98801, (509) 
662-4377; john H. fones, Portland Area 
Manager, Suite 266.1500 Plaza Building. 
1500 NE Irving Street, Portland. Oregon 
67206. (503) 234-3361. ext. 4551; Ladd 
Sutton. Eugene District Manager, Room 
206. U.S. Federal Building. 211 East 7th 
Street. Eugene. Oregon 97401. (5Q3) 345- 
0311; Randall W. Hardy. Seattle Area 
Manager. fl5 First Avenue North. Room 
250. Seattle, Washington 96109. (206) 
442-4130; Roy Nishi, Walla Walla Area 
Manager, West 101 Poplar, WaUa Walla. 
Washington 99362, (500) 525-5500. ext. 
701: Robert N. Laffel. Idaho Falls District 
Manager. 531 Lomax Street. Idaho Falls, 
Idaho 83401. (206) 523-270a 

SUPPLEMENTARY INFORMATION: 

1. Background to Proposal Development 

A. Relevant Provisions of the Pacific 
Northwest Electric Planning and 
Conservation Act Section 5(c)(1) of the 
Regional Act authorizes an exchange of 
power between BPA and Pacific 
Northwest utilities to enable those 
utilities* residential customers to have a 
wholesale power cost that Is equal to 
BPA’s lowest cost firm power rate. 
Residential use Is defined In the 
Regional Act in Section 3(18) as all usual 
residential, apartment, seasonal 
dwelling, and farm electrical use. but 
limited to 400 horsepower of farm 
irrigation and pumping load per monthly 
billing period per farm. The Regional 
Act requires BPA to buy electric power 
offered for sale to it by Pacific 
Northwest utilities at the average 
system cost (ASC) of the utilities' 
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eligible resources. BPA In turn will sell 
to the electric utility an equivalent 
amount of electric power at BPA’s 
wholesale firm power rate for resale to 
the utility*8 residential users within the 
region, llie Regional Act provides that 
the amount of the exchange shall be 
increased in equal annual increments 
from 60 percent of a utility's regional 
residential load for the year banning 
)uly 1.1981, to 100 percent of this load 
for the year beginning July 1.1965. It is 
anticipated that substantial cost benefits 
will be passed through to the 
participating utilities' residential 
customers because BPA's wholesale 
firm power rate is less than the 
prospective ASC of certain Pacific 
Northwest utilities. 

Section 51c)(7) of the Regional Act 
requires that the costs of three kinds of 
resources be excluded from the 
determination of ASC: (1) resources 
serving new large single loads: (2) 
resources serving extraregional load 
growth; and (3) resources that are 
terminated prior to initial commercial 
operation. The Regional Act also 
provides that BPA shall develop a 
methodology to determine the ASC. The 
methodology is to be developed in 
consultation with the Northwest Power 
Planning Council BPA's customers, and 
appropriate State regulatory bodies. The 
ASC methodology Is sublect to review 
and approval by the Fed eral E nergy 
Regulatory Commission (FERC). 
Furthermore. Section 9(g) of the 
Regional Act provides that FERC shall 
convene a {oint State board to assist 
FERC in the review of investor-owned 
utility rates calculated pursuant to the 
ASC methodology. 

B. Consultation Process, Based on the 
Regional Act's mandated consultation 
process and the compressed time frame 
for developing the ASC methodology, 
BPA has combined the Notices of Intent 
and Proposed Policy as specified in 
BPA's ‘'Procedure for Public 
Participation in Major Regional Power 
Policy Formulation" (46 FR 28368. May 
12.1981). This determination was made 
because the consultation process 
specified in the Regional Act 
substantially duplicates the notice of 
intent procedure in that the consultation 
process was intended to offer interested 
persons the opportunity to make 
recommendations on the development of 
the proposed methodology. In addition, 
weekly public notice of the consultation 
meetings was given through the BPA 
Meeting Calendar and interested parties 
were initially notified of the meetings by 
letter. 

The consultation process consisted of 
a series of working ^up meetings and 


included representatives from BPA, 
BPA’s customers. State regulatory 
bodies, and other interested parties. The 
aim of the consultation process was to 
develop an ASC methodology that 
would achieve the intent of the Regional 
Act and be equitable, technically sound, 
and administratively feasible. The 
participants in the consultation process 
represented groups with divergent 
interests concerning the finandal or rate 
impacts of the ASC methodology. 

The process of determining utility 
costs involves numerous complex 
financial legal and operating matters. 
As such, in the course of the 
consultation process numerous 
alternative techniques for determining 
ASC were identified and discussed. 
Given the complex and interrelated 
nature of determining ASC. the 
proposed ASC methodology represents 
an effort to specify a methodology that 
not only is appropriate in terms of 
particular computational steps, but also 
balances many factors to pr^uce a 
result that overall is appropriate and 
reasonable. While the consultation 
process has not resulted in a consensus 
on all ASC matters, a consensus among 
the participating parties was reached on 
the basic procedures to be used in the 
ASC methodology as well as on 
numerous specific features of the 
methodology. 

n. Proposed Average System Cost 
Methc^ology 

A. Definitions, 

\, Jurisdiction, A state, a public utility 
distdet. a dty. or the service area of a 
utility for which a spedal board has 
authority to regulate the retail rates of 
the utility, 

2. Commission, A State regulatory 
body, preference utility governing body, 
or other entity authorized to establish 
retail electric rates or tariffs in a 
jurisdiction. 

3. Test Period, The time period not to 
exceed 12 months, used by the 
Commission to determine costs and the 
revenue requirement for retail 
ratemaking purposes. 

4. Cost T1^ aggregate dollar amount 
allowed or relied on by the Commission 
for the test period revenue requirement 
for the utility in a jurisdiction. 

5. Eligible Resources, The generation 
and transmission resources minus the 
resources excluded by the Regional Act. 

6 . Functionalization, Categorizing a 
utility's costs into generation, 
transmission, distribution, and other 
types of costs. 

B. Overview of Proposed 
Methodology, The ASC methodology 
requires a separate ASC for each 
{urisdiction in which the utility seeks to 


exchange. The proposed ASC 
methodology requires that the 
exchanging utility's ASC be adjusted 
when the commission makes new cost 
determinations in conjunction with a 
change in retail rates. The costs and 
loads used in determining the ASC for 
each exchanging utility in each 
jurisdiction wilt be those allowed by the 
Commission. ASC in the methodology is 
generally defined as the average costs of 
the selling utility’s production and 
transmission resources, less costs 
required to be excluded by the 
provisions of the Regional Act divided 
by the utility’s firm load. As such, the 
proposed ASC methodology provides for 
the separation (functionallimtion) of 
production, transmission, and other 
costs, and for the exclusion of certain 
specific costs. 

The cost and load data required to 
derive the ASC will be submitted to BPA 
by the exchanging utility on six 
schedules included as part of Exhibit D. 
Appendix 1, of the Residential Purchase 
and Sale Agreement. Exhibit D is the 
statement of the methodology. The six 
schedules are identified in Appendix 1 
as: Schedule 1—Plant Investment/Rate 
Base/Rate-of-Return, Schedule 2-— 
Capital Structure and Cost of Capital 
Schedule 3—Expenses, Schedule 4— 
Income Taxes. Schedule 5—Average 
System Cost, and Schedule 8— 
Jurisdictional Amount. Regulated 
electric utilities are generally required to 
maintain their accounts according to a 
Uniform System of Accounts prescribed 
by the FERC. To provide for reporting 
standardization and greater uniformity 
in functionalization, the cost data 
submitted on the ASC schedules is to be 
consistent with the FERC Uniform 
System of Accounts. If an exchanging 
utility does not follow the FERC system 
of accounts, the schedules the utility 
files must include a reconciliation 
between its accounts and the FERC 
accounts allowed in the ASC 
methodology. The schedules Include a 
number of instructional footnotes that 
describe various computational steps, 
including directions regarding the 
functionalization of items. For most cost 
items, the required functionalization is 
identified directly from the FERC 
Uniform System of Accounts. For the 
other items, functionalization is to be 
accomplished by the method specified In 
the applicable footnote. 

Following the identification of total 
utility costs and total costs by 
jurisdiction, the ASC methodology 
requires that the cost of the utility’s 
eligible resources in the test period be 
calculated. The test period is that period 
used by the Commission to determine 
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costs in setting retail rates. Eligible 
resources do not inclaUe distribution 
fudlities and items required to be 
excluded by the provisions of the 
Regional Act In general the cost of 
eligible resources is equal to the sum of 
the following: (1) the eligible rate base 
times the authorized rate of return and 
(2) eligible operating expenses 
(excluding certain cost offsets). 
Subsequent to the calculation of the 
allowable costs, the ASC methodology 
rv^iuires that a unit cost per 
kllowatthour be calculated by dividing 
the allowable costs by the jurisdictional 
energy load used by the Commission in 
e^tabUshing retail rates* adjusted for 
distribuUoo losses, and other factors. 

C Schedules, Schedule 1 (Investment/ 
Rata Base/Rate*of-Retum)—In this 
schedule the exchanging utility specifies 
by jurisdiction the items comprising 
Total Gross Plant such as Plant-in- 
Service. General Planl and Construction 
WoA in Progress. To permit the 
calculation of a jurisdictional rate base 
Schedule 1 also includes items such as 
Depreciation Reserve, Accumulated 
Deferred Taxes, and Working Capital 
On Schedule 1 the total jurisdictional 
rate base is divided between excluded 
items, production, transmission, and an 
*'otheir** rate base category (mainly 
distribution). Only the production and 
transmission rate base is included in the 
nnlculadon of ASC. As a final step on 
Schedule 1, the authorized jurisdictional 
rate-ofiretum is multiplied by the rate 
base to yield a test period return on 
investment 

Schedule 2 (Capital Structure and 
Cost of Capital)—This schedule 
identifies for the test period the absolute 
end relative dollar amounts for each 
component of the utility's capital 
structure (i.e.. debt preferred slock, and 
ojmmoo equity). Furthermore, both the 
percentaM cost of each component and 
an overall weighted percentage cost of 
capital are shown. It is this overall 
weighted cost of capital (le.. rate-of* 
return) that is applied to the rate base in 
Schedule 1. 

Schedule 3 (Expenses)—This schedule 
lists the lest period expenses for items 
such as fuel purchased power, 
operation and maintenance, income and 
other taxes. In addition. Schedule 3 
spedfies that the revenues from special 
Sf^rviccs such as nonfinn energy sales 
are to be offset against the test period 
expenses in calculating the costs 
relex’anl to ASC. As with Schedule 1, the 
expenses reported in Schedule 3 arc 
operated by function and the excluded 
category based on the FERC system of 
accounts and instructions included by 
fooUiote. 


Schedule 4 (Income Taxes)—This 
schedule describes the calculation of the 
test period Federal Income tax amount 
allowed and the functionalization of that 
expense. The income tax expense 
calculated in Schedule 4 Is carried 
forward to Schedule 3 and Included with 
other test period expenses. 

Schedule 5 (Average System Cost}— 
This schedule details the final 
computational steps involved in 
calculating ASC ^eclfically, the sum of 
production and transmission expenses, 
including return, shown on Schedule 3 is 
divided by the test period load. The load 
is adjusted for nonfirm energy sales 
related to the revenue offset on 
Schedule 3 for excluded load and its 
related losses and for distribution 
losses. This calculation results in a 
jurisdictional ASC stated in mills per 
kllowatthour. For the Exchange P^od 
this is the rate at which BPA will buy 
power offered for sale relative to that 
jurisdiction. The Exchange Period is the 
period durina which the exchanging 
utility's retail rate schedules are in 
effect 

Schedule 6 (]urisdlctional Amount)— 
This schedule is basically a support 
schedule that aids in separating the 
exchanging utility's approved test period 
costs between jurisdictions. 

D. Additional ASC Methodology 
Features, In addition to specifying the 
method to be used in calculating the 
ASC. the proposed methodology 
specifies a procedure for BPA 
develompent of an ASC rate, procedures 
for submlssioaof such investor-owned 
utility rates to FERC and provisions for 
initiating another consultation process 
to determine if a change in the 
methodology should be proposed. 

Whenever new retail rates ere 
formally approved by a Commission, the 
utility will submit a revised Appendix 1 
(Sch^ules 1-6) reflecting the approved 
costs and loads on which a new ASC 
rate will be based. The provisions of the 
proposed ASC methodology provide that 
BPA shall review each Appendix 1 to 
ascertain that the costs and other 
information Included are consistent with 
generally accepted accounting principles 
for electric utilities and the ASC 
methodology. BPA must conduct its 
review as promptly as possible, make a 
written report of its findings, and adjust 
the file Appendix 1 if discrepancies are 
identified. 

Tlie ASC rate determined by BPA for 
an investor-o%vned utility will be filed 
by that utility with FERC for review. In a 
case where BPA has adjusted the 
Appendix 1 and the ASC rate of an 
investor-owned utility, that utility also 
may choose to file the ASC rate 
originially submitted to BPA. Section 


9(g) of the Regional Act requires that 
F^C convene a joint State board to 
assist FERC in review of the ASC rates. 
The BPA determined ASC rale for a 
publicly owned utility is not subject to 
review by the joint State board or FERC. 
In all cases such adjustment may be 
subject to a final order by a reviewing 
court. 

Any surplus or deficiency in the 
amount of revenue paid to an 
exchanging utility pursuant to an 
Appendix 1 that is subsequently 
adjusted by BPA will be paid to the 
affected party with interest In case of 
an investor-owned utility, any such 
adjustment by BPA will be subject to a 
final review and order by the joint State 
board or FERC 

The provisions of the ASC 
methodology provide that BPA wiU 
Initiate a consultation process at the 
request of three-quarters of the 
exchanging utilities at the request of 
three quarters of BPA's direct-service 
industries or at BPA*s own discretion for 
the purpose of considering and possibly 
proposing changes in the ASC 
methodology. Any proposed revisions to 
the methodology would be submitted to 
the public for comment afid then to 
FERC for approval 

III. Oiscussioo of Significant Concepts of 
the Mehtodology. 

In the course of developing the 
proposed ASC methodology, the parties 
dealt with several significant concepts. 
These concepts are discussed below. 

A. Jurisdictional Costing Approach, 
The ASC methodology propof^ by BPA 
utilizes a furisdiction-by-jurisdiction 
determination of the A^, based on the 
overall revenue requirement and cost 
determinations made by a Commission 
in establishing retail rates. Several 
utilities that may elect to enter into the 
exchange agreement with BPA are 
subject to more than one regulatory 
jurisdiction In establishing retail electric 
rates. One of the most notable benefits 
of the jurisdiction-by-jurisdiction 
approach is that it utilizes existing rote 
setting processes to the extent possible, 
minimizing the number of independent 
cost determinations that othen^se 
would need to be made in calculating 
ASC. If. for instance, the proposed ASC 
methodology did not rely on the overall 
revenue requirement findings of a 
Commission, matters such as test 
period, rate base and rate-of-retum 
would have to be established separately 
for the ASC detennination. The parties 
to the consultation process devoted 
considerable time in considering an ASC 
determination process that would be 
independent of cost findings made in 
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establishing retail rates. Such a process 
could result in fewer ASC 
determinations needing to be made for 
multistate utilities. However, this 
approach was Judged to require an 
additional and expanded regulatory 
process that may not result in any 
slgniHcant improvement in coat 
determination. 

In addition, because the jurisdiction* 
by-jurisdiction approach ties ASC to the 
overall costs used in establishing retail 
rates, it likely will result in the retail 
rates of residential consumers being 
reduced by'an amount that is in direct 
relation to the production and 
transmission costs used in determining 
those rates. This result is consistent 
with Section 5(c)(3J of the Regional Act. 
requiring that the cost benefits of the 
exchange be passed through directly to 
the utility's residential loads. 

B. FunctionoUzation of Overall Costs, 
While the Jurisdictional approach 
minimizes the need for separate ASC 
determinations of overall costs, the ASC 
methodology nevertheless must address 
how overall costs are to be 
functionalized between the production^ 
transmission, distribution (other) and 
excluded resource categories. This 
functionalizing of costs is critical 
because only the costs related to 
production and transmission are to be 
included in calculating ASC. 

The functionalization question centers 
on two matters: (t) distinguishing 
transmission facilities from distribution 
facilities and (2) functionalizing costs 
such as administrative and aenera) 
expenses that are not directly identified 
with any particular function, but 
nonetheless need to be spread to all 
functions in determining ASC. Regarding 
the separation of transi^sion and 
distribution facilities, the proposed ASC 
methodology primarily relies on the 
reporting of costs as required by th e 
general definitions included in the FERC 
system of accounts. However, the 
proposed ASC methodology specifies 
the criteria to be used in distinguishing 
transmission facilities from distribution 
facilities in greater detail. 

For items such as general plant, and 
administrative and general expenses, 
the methodology includes footnotes that 
specify the process to be used to 
functionalize these items. For instance, 
most administrative and general 
expense categories ore to funicionalized 
either according to an analysis 
performed by the exchanging utility of 
the functional nature of the expenses or, 
absent a showing of appropriate 
assignment to a particular function, a 
specified functionalization formula. 
While certain functionalization 
footnotes provide for analytical 


Judgments, raising the possibility of 
disagreement over those judgments, the 
alternative of only specifying a 
functionalization formula for all items 
appeared to be undesirable inasmuch as 
a formula cannot be tailored to the 
particular conditions causing an 
expense. 

C. Costa of Excluded Resources. The 
proposed A^ methodology excludes 
the cost of the resources required by the 
Regional Act to be excluded by 
subtracting the costs from the utility's 
Jurisdictional total costs. The proposed 
ASC methodology requires that the 
costs of excluded resources be 
determined in a particular manner 
dependent on the type of excluded 
resource. The cost of resources acquired 
by a utility to serve new load outside 
the region will be identlHed according to 
the Jurisdictional allocation used by the 
ConunissioD. 

Resources acquired by a utility to 
serve a new large single load of the 
utility will be priced according to the 
way the load is served. Generally, if any 
part of the load is served by a resource 
dedicated to serve that load, the cost of 
that portion of the load will be equal to 
the cost of the dedicated resource. If any 
further part of the load is served by 
purchases from BPA's new resources 
rate pool determined pursuant to 
Section 7(0 of the Re^onal Act, the cost 
of this amount of load %vill be equal to 
the load limes BPA*s new resources rate. 
Any amount of new large single load 
that exc^ds the amount of dedicated 
resource plus purchases from BPA's new 
resources pool will be priced equal to 
the load times the melded price of all 
new baaoload resources and long*term 
power purchases. If any of the new large 
single load is not served by one of the 
above resources, the cost of the load 
will be the load times the cost of the 
utility's most recently completed or 
acquired resources. 

D. Costa of Terminated Plants, The 
Regional Act requires that the ASC 
methodology exdude any costs 
associated with a generating fadlity that 
is terminated prior to initial commercial 
operation. When a plant is terminated, 
the normal accounting procedure is to 
amortize the secured capital costs over 
a specified period of time. Regardless of 
how these accrued capital costs are 
treated by a jurisdiction, the proposed 
ASC methodology provides that no 
project costs will be included in the ASC 
after the project is terminated. However, 
the use of jurisdictional approved rate 
setting practices may result in some 
Construction Work in Progress (CWIP) 
related costs being included in the ASC 


of a utility for a plant that is 
subsequently terminated. 

Generally. CWIP costs are equal to 
the CWIP amount allowed in the rate 
base times the authorized rate-of-retum. 
plus other cost impacts related to 
income taxes. The proposinJ ASC 
methodology allows Commission 
approved CWIP In the rate base but 
provides for retroactive return of CWIP 
costs if a plant is subsequently 
terminated. BPA believes this is 
conistent with the termination 
provisions of the Regional Ad. The 
details of how the amount of costs to be 
returned will be calculated and the 
method for this return have yet to be 
determined. BPA invites comments from 
interested parties and the general public 
on appropriate return provisions to be 
included in the methodology. 

An alternative that would Insure that 
no terminated plant costs would be 
included in ASC would be to exclude all 
CWIP from the rate base in the 
methodology. This would avoid the 
problems inherent in retroactive 
repayment but would depart from the 
proposed use of a jurisdictional 
approach to coats. Parties also have 
argued that inclusion of CWIP costs 
without retroactive adjustment for a 
project subsequently terminated is not 
inconsistent vrith the Regional Act 
because at the time of the inclusion in 
ASC the project had not been 
terminated. 

E. Special Services Revenues, BPA 
proposes to subtract a utility's noofinn 
sales, wheeling services, and 
micellaneous services revenues from the 
costs used to calculate ASC. The 
treatment used in the proposed 
methodology is consistent with the view 
that BPA is a ratepayer of the 
exchanging utility and allows for similar 
treatment of secondary revenues for all 
the region's residential consumers. 

When buying power from utilities, BPA 
will be paying a substantial portion of 
the Hxed costs of the facilities that are 
used to produce secondary power and 
provide special services. 'Therefore, BPA 
should share in the benefits of 
secondary sales and other special sales. 
Many electric utility regulatory 
commission similarly credit special 
services revenues against total costs 
when determining a utility's revenue 
requirement for firm sales. BPA follows 
this practice when determining its 
wholesale firm power rale for sales to 
the exchanging utilities. Thus, under the 
exchange, the customers of participating 
utilities will receive benefits relat^ to 
BPA's secondary sales. 

An alternative proposal considered 
was to credit secondary power revenues 











Federal Register / Vol. 46, No. 121 / Wednesday, fane 24,1981 / Notices 


32731 


only equal to the incremental costs 
related to secondary energy. One reason 
offered in support of this alternative was 
that the intent of the residential 
exchaoge is to achieve cost parity 
between an exchanging utility and 
DPA's preference utilities. Thus, the 
residential customers of the exchanging 
utilities should be able to share in the 
net benefits from their secondary sales 
because the residential consumers of the 
nonexchanging generating preference 
customers share in the net benefits of 
their secondary sales. 

F. Billing Credits, The Regional Act 
requires to grant billing credits for 
independent conservation activities and 
for resource construction. While specific 
aspects of billing credits are not yet 
determined, generally the credit for 
conservation activities is to reflect the 
value of the savings resulting from those 
activities and thus, may exceed the 
costs associated with them. For ASC 
determination. BPA proposes to credit a 
uti]ity*s system costs with billing credit 
revenues but only up to an amount equal 
to the cost of the conservation program 
for which the billing credit was sranted. 

The proposed treatment of billing 
credits maintains parity between the 
residential customers of an exchanging 
utility and those of a preference 
customer. The excess of billing credits 
over the costs represents an incurred 
incentive for the utility to establish 
independent conservation programs. 
Crediting of the full amount of billing 
credit revenue against system costs 
would remove some of the conservation 
incentive. Because the cost to BPA of the 
billing credits must be included In BPA's 
rates, it has been argued that the full 
crediting approach would result in a 
disincentive to conserve or would be a 
disadvantage to certain retail consumer 
classes. 

An argument in favor of the full credit 
approach is that it is consistent with the 
treatment of BPA as a ratepayer of the 
exchanging utility. Under the full credit 
approad the exchanging utility's 
nunresideoUal customers would receive 
the full benefit of the billing credits and 
the residential customers, although not 
hcnenitlng from billing credits, would 
continue to benefit from access to the 
low-cost Federal Base System resources. 

C. Publicly Owned Utilities and 
Cooperatives, 

1 . Rate of Return on Equity, The 
proposed methodology allows an 
exchanging publicly owned utility or 
cooperative a rate of return on equity 
equal to its demonstrated need for 
revenues over and above operating 
expenses, depreciation expense, taxes, 
and interest expense. This demonstrated 
need generally will be in the form of 


coverage requirements or the need to 
maintain equity ratios for the purpose of 
maintaining favorable bond ratings. No 
return on equity will be allowed for 
nonutility purposes or for excluded 
resources. The rate of return on equity 
component Included in the ASC rate will 
not exceed that included in the utility's 
retail rates. 

The need for a return on equity for a 
publicly owned utility or cooperative 
arises because its annual capital 
expenditures may exceed its annual 
depreciation expense. To the extent that 
it may be impossible or imprudent to 
finance this difference completely with 
debt, its rates must be high enough to 
earn a positive net income. If the utility 
Is to be allowed to include a net income 
component in ASC. then it must be 
allowed a rate of return on the equity or 
ratepayer contributed portion of its 
capitalization. 

The alternative proposals varied 
widely. One would not allow a rate of 
return on equity for public agencies, 
primarily because private utilities are 
not allowed to earn a return on 
ratepayer contributed capital, a return 
that some parlies felt has no 
corresponding "expense" item. Another 
proposal was that the return on equity 
should be equal to the state regulatory 
body's most recently authonzed return 
for an investor-owned utility in the state 
in which the publicly owned utility does 
business. 

2 . Transmission Exchanges. Many of 
BPA's preference customers have 
transmission facilities. In the proposed 
methodology the cost of these facilities 
qualify as eligible system costs and the 
utility could exchange power with BPA 
to recover a portion of those costs. The 
system cost for a full requirements 
customer would be purchased power 
costs plus transmission costs. The 
exchange will result in a portion of the 
utility*s transmission costs being spread 
throughout the refflon. 

The inclusion of these costs in the 
methodology may be contrary to the 
intent of the residential exchan^ 
program. However, the Region^ Act 
does not specifically preclude these 
utilities from entering into the exchange. 
Parlies in the consultation process 
suggested that one way to address this 
matter is for BPA to a^it these utilities* 
wholesale power bill for their 
transmission facilities. Another 
possibility would be to allow a public 
agency or cooperative to exchange only 
that fraction of its residential load equal 
to the proportion of its total load not 
served by BPA before the exchange. 

H. Review, 

Section 5(c)(7) of the Regional Act 
provides that BPA must determine the 


ASC Although the methodology accepts 
the costs approved by a Commission for 
the utility, it also retains BPA's right to 
review those costs to insure that they 
conform to the methodology. If BPA 
determines the costs are not in 
conformance, the methodology allows 
BPA to adjust the costs. BPA's final 
determination for investor-owned 
utilities is forwarded to FERC and/or 
the joint State Board that have the 
authority to review the ASC rate of 
these utilities as specified in Section 
9(g). If the investor-owned utility docs 
not agree with BPA's findings, it may 
contest those findings before FERC and/ 
or the joint State Board. The publicly- 
owned utility or cooperative does not 
have this administrative recourse. 
However the publicly owned utility or 
cooperative may choose to contest 
BPA's final rate determination through 
other legal processes. 

The methodology in almost all 
respects treats the publicly owned and 
privately owned utilities similarly. Costs 
or procedures not applicable to one or 
the other are footnoted (e.g., in-lieu 
taxes, rate of return on equity). BPA's 
review of both types of utUities* costs 
generally will be equivalent. Some 
parties believe that the methodology 
should authorize BPA to examine more 
closely the cost decisions of publicly 
owned utilities and cooperatives. This 
suggestion is made because the 
commissions approving publicly owned 
utility and cooperative rates typically do 
not conduct as thorough or independent 
a review as the commissions reviewing 
and approving investor-owned utility 
rates. 

IV. Public PartidpatioD 

This Notice of Proposed Policy is for 
the purpose of gaining public comment 
on the proposed Average System Cost 
Methodology. BPA will conduct a public 
hearing on the proposed methodology 
Wednesday. July 8.1961, beginning at 9 
a.m. in the BPA Auditorium. 1002 NE. 
HoUaday St. Portland. Oregon. The 
format of the hearing will be: opening 
remarks and brief description of the 
methodology by BPA, clarifying 
questions from the public and BPA 
response, and oral public comments. 

The hearing will be transcribed to 
assure a thorough evaluation of the 
comments. 

Written comments are also 
encouraged and will be accepted at the 
hearing or may be submitted to Ms. 
Donna L Geiger, Public Involvement 
Coordinator, P.O. Box 12999. Portland. 
Oregon 97212. Written comments must 
be postmarked no later than 30 days 
from publication of this notice. 
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Following the close of the public 
comment period* BPA will evaluate the 
comments and where appropriate wiU 
Incorporate them into a flnal proposed 
Average System Cost Methodology. The 
final propel is expected to be 
published and forwarded to FERC in - 
July 1981. 

Dated: June 18.1081. . 

Peter T. lohnsofi. 

Administrator 

(FS Doc n-iMU Fikd taio •>»} 

* as law coot sase-oi-ii 
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CIVIL AERONAUTICS BOARD. 

111-319; June 12,1961) 

nuc AND DATE: 10 a.m.. June 19.1981. 

PLACE: Room 1027.1825 Connecticut 

AvCh N.Wh Washington. D.C. 20428. 

SUBJECT. 

1. Ratincation of items adopted by 
notation. 

t Oiscossicm on the Investigation Into The 
Competitive Marketing Air Transportation 
Retail Pricing Phase. (OGC) 

3. AmerKimenl of delegation of authority of 
BOA and BIA to reflect organizational 
changes that have taken place. (Memo 575. 
CKX; BOA. BlAl 

4. Docket 39099. Petition for 
Reconsideration of Order 8X-4-6 filed by 
Donald L Pevsner. Esq. concerning WoHd 
Airways, lac's ticket cancellation/refund 
panalty charge in air transportation. (Memo 
394-A. BDA) 

1 Dockets 37294 and 37392. Priority and 
Nonprioriiy Domestic Service Mai/ Rates 
hvesUgaiion, and Transat/antic, 

Trottspacifk and Latin American Service 
Mail Rotes Investigation, (Memo 343-0, 

BDA) 

5. DockeU 39494 and 39495—Texas 
lnt«'matioRBrt notices of intent to suspend 
•enrioa at Abilene. Beaumont/Port Arthur 
and San Angelo. Texas. (Memo 584. BDA. 
eXXR) 

7. Dockets EAS-8ia 611. 612. 613. 615.616. 
and 686. Appeal of Bsseollal Air 
Trsniportallon Delcrminations at BeckJey, 
^i^rksbufg/Fairmont. Elkins. Lewisburg 
(Creenbfier/White Sulphur Springs). 
Morgantown. Princeton/Bluefield and 
Parkersburg. West Virginia. (Memo 565. BDA. 
OCC.OCCR) 


a Fitness determination for Chautauqua 
Airlines. Inc (BDA) 

9. Commuter carrier fitness determination 
of Alaska Island Air. Inc (Memo 574. BOA) 

10. Commuter carrier Btness determination 
of Bar Harbor Alriines. (Memo 570. BOA) 

11. Commuter carrier fitness determination 
of Atlanta Express Airline Corporation. 
(Memo 576. BDA) 

12. Commuter carrier fitness determination 
of Eagle Air Charter. Inc d.b.B. Atlantic Air. 
(BDA) 

13. Commuter carrier fitness determination 
of Danbury Airways. Inc (BDA) 

14. Dockets 39306 and 395ia Petition of 
Intertour of America to disapprove provisions 
In the ATC rules relating to commissions; and 
ATC agreement involving restitution of 
commissions. (Memo 563, BDA. OCC) 

15. Docket 39521. Blue BelL Inc— 
ctriidcation as a section 418 all-cargo air 
carrier. (Memo 581, BDA, OCC) 

16. Dc^et 33237. Final Environmental 
Impact Statement for lohn Wayne Airport 
Orange County, California (BOA) 

17. Dockets 392»4. 39390. 39391. 39392 and 
39444— Applications of World and 
Transamerica for additional route authority. 
(BIA. OCC. BALI) 

1& Docket 39496—Conforming applicaUon 
of American Airlines. Inc for broad 
transatlantic route authority. (Memo 577. BIA. 
OCC BALD 

19. Docket 39474— Application of United 
Air Lines for U.S.>Belgium/the Netherlands/ 
Switzerland authority. (Memo 57a BIA. OCC 
BALI) 

20. Docket 39475—Application of United 
Air Lines for U.S.-Taiwan/Thailand/ 
Singapore authority. (Memo 582. BIA. OCC 
BALf) 

STATUS: Open. 

PERSON TO CONTACT. Phyllls T. Kaylor. 
the Secretary (202) 673-5068. 

|S^S-S1 fUad S-O-SL M pw) 

•auwo cooc sssA^t^ 
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aVIL AERONAUTICS BOARD. 

(11-319. Arndt 1; June 16.1961) 

Notice of deletion of Hem from the June 
19.1961 Board meeting 
TIME AND date: 10 a.mM |une 19.1961. 
PLACE: Room 1027,1825 Connecticut 
Ave.. N.W.. Washington. D.C. 20428. 
SUBJECT: 2. Discussion on the 
Investigation Into The Competitive 
Marketing Air Transportation Retail 
Pricing Phase. ((XX) 

STATUS: Open. 

PERSON TO CONTACT. Phyllis T. Kaylof. 
the Secretary (202) 673-5068. 


SUPPLEMENTARY INFORMATION: There 
has been a change in the Board 
Members schedule which will allow all 
five Members to be present at the June 
25th meeting but not at the June 19th 
meeting. Because of this change in 
schedules. Item 2 will be deleted from 
the June 19th meeting and rescheduled • 
for the June 25th meeting. Accordingly, 
the following Members have voted that 
Item 2 be deleted from the June 19lh 
meeting and that no earlier 
announcement of this deletion was 
possible. 

Chairman Marvin S. Cohen. 

Member Elizabeth E. Bailey. 

Member Cloria Schaffer. 

Member George A Dailey. 

Member fames R. Smith. 

(S-OTM FM s-zsat sar pal 
MUJNQ cooc 6320-0141 
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CIVIL AERONAUTICS BOARD. 

(I4-319. AmdL 2; Jur>e 17,1981) 

Notice of addition of items to the June 

19.1981 Board meeting 

TIME AND date: 10 a.m., June 19.1981. 

PLACE: Room 1027,1825 Connecticut 

Ave.. N.W., Washington. D.C. 20426. 

subject: 

3a. Discussion of upcoming Airport Access 
Workshops (BOA). 

21. Dockets 39454 and 39557—Application 
of Air Florida. Inc. for U.S.-Centra! America 
authority, and conforming application of 
Eastern Air Lines. Inc. (BIA) 

22. Docket 39078. Application of US Air. 

Inc. for an exemption to postpone 
inauguration of Cleveland-Montreal nonstop 
service. (BIA) 

STATUS: Open. 

PERSON TO CONDUCT. PhylHs T. Kaylor, 
the Secretary (202) 673-5068. 
SUPPLEMENTARY INFORMATION: Since the 
first Airport Access Workshops will 
take place on June 29th (Atlanta) and 
June 30th (Indianapolis), it is necessary 
to include Item 3a on the June 191h 
agenda. Due to unforeseen 
circumstances Items 21 and 22 could not 
be forwarded to the Board until June 16, 
1981. In the case of US Air, earliest 
possible Board action is required to 
enable or thwart service start-up by the 
back-up carrier in this market. The 
matter becomes ripe only on June 19 
(following staff s advancement of the 
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reply dale on June 15). Subpart Q (Air 
Florida) requires an order establishing 
further procedures within 90 days after a 
certificate application is filed—in this 
case by )une Id, 1981. Accordingly, the 
following Members have voted that Item 
3a, 21 and 22 be added to the |une 19 
meeting and that no earlier 
announcement of these additions was 
possible: 

Chairman Marvin S. Cohim. 

Member PJiaibefh E. Baikry. 

Member Gloria Schaffer. 

Member George A. Dailey. 

Member fames R. Smith. 
nudt-aMtti sjapMi 
BiujNO coof esse-ei-ei 
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CIVIL AERONAUTICS BOARD. 

IM-320; June 18,19811 

TIME AND DATE: 9:30 a.m., |une 25,1981. 
place: Room 1027.1825 Connecticut 
Avenue, N.W., Washington. D.C 20428. 
subject: 

1. Ratification of items adopted by 
notation. 

2. Docket 29044. Proposals To Amend 14 
CFR Part 252 Smoking Aboard Aircmft. 
(Instructions to staff.) 

$. Dockets 36595 and 38746. Investigation 
Into The Competitive Marketing of Air 
Transportation—Retail Pridfig Phase. 
(IxifUiiCtioni to staff.) 

4 . Docket 36858, Air New England. Inc. 
Violations of Pari 250. (Memo 603. BCCP) 

5. Dodket 37444. htermiiional Cargo Haie 
Flexibility. (Memo 598. OCC. BIA. OEA> 

6. Docket 390976—ATof/ci? of Special Tariff 
Fvrmiuion Applications, (OGC BDA) 

7. Dockets 38021 and 38348—EUmination of 
domestic rules tariffs and Board-prescribod 
consumer protection notices. (OCC BCCP. 
BDA? 

0. Dockets 39036 and EAS-^03—Henson 
Aviation's notice to reduce service below 
essential at Staunfoa Vligtnia. (Memo 267-A 
BOA. OCCR) 

9. Dockel 37442, Sarasota^Bradenton 
Environmental Study. (Memo 382-'A. BOA) 

10. Commuter carrier fitness determination 
of Greet) KUls Aviation, Ltd. (.Memo 001. 
BDA) 

11. Commuter carrier Btnest determination 
of Coral Air Inc (Memo 597. BDA) 

12. Commuter carrier ntness delenninalioo 
of Mississippi Valley Airlines. Inc (BDA) 

13. Docket 31973, Check-Air. Inc— 
Revocation of Section 418 Alf-Cargo Air 
Service Certificate and air taxi authority. 
(Memo 600. BDA. OGC) 

14. Docket 39315—Application of Heavyltft 
Cargo Airtinea Limicad for an Initial forei^ 
air carrier permit for cargo charter authority 
primarily between the LLS. end UJC. (Memo 
602, BIA. OGC BALI) 

15. Rulemaking to allow foreign indirect air 
carriers to organize chorter/tours and 
consolidate freight in interstate and overseas 
markets. (BIA. OGC. BCCP, BALf) 


18 U.S.-London Case (1982)—Order 
finalizing tentative decision to select Newark 
as gateway point, consolidate carrier 
applications, and establish further 
procedures, (BIA OCC. BALf) 

STATUS: Open. 

PERSON TO contact: Phyllis T. Kaylor, 
the Secretary (202) 673-5068. 

niws 6-«r-ei: sse p«f 
■lUINO coos S»0-O1>M 
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COMMODITY FUTURES TRAOINO 
COMMISSION. 

TIME AND DATE: 11 B.m., Thursday, fuly 

2.1981. 

place: 2033 K Street N.W., Washington, 
D.C. eighth floor conference room. 
STATUS: Closed. 

MATTERS TO BE CONSIDERED: 
SuTNeillance briefing.. 

CONTACT PERSON FOR MORE 
information: fane Stuckey. 254-6314. 

PUrd IfkZS amf 

aiLUHO COOC S9S1-0t-M 


6 

coMMOorry futures trading 

COMMISSION. 

TIME AND date: 11 Bjn., Tuesday, June 

30.1981. 

place: 2033 K Street N.W.. Washington. 
D.C., fifth floor hearing room. 

STATUS: Closed. 
matters to be considered: 
Enforcement matters. 

CONTACT PERSON FOR MORE 
information: fane Stuckey. 254-6314. 
|8-«r-ai ra«d o-s-aa m» mn\ ^ 

8ILUNO coot OMI-OI-M 
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COMMODITY FUTURES TRAOINO 
COMMISSION. 

TIME AND date: 10 a.m., Tuesday, June 

30,1981. 

PLACE: 2033 K Street. N.W., Washington. 
D.C., fifth floor hearing room. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

New Orleans Cotton Contract. 

CME Plywood Contract 
NYPE 90-Day Certificate of D^mil 
Contract 

CONTACT PERSON FOR MORE 
INFORMATION: fane Stuckey, 254-6374. 

|S-«SSHI1 PlM MU7 Mil 

SlUJNO COOK SSSI'OMI 

8 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Agency Meeting 


Pursuant to the provisions of the 
''Government in the Sunshine Acr (5 
U.S.C. 552b), notice is hereby given that 
the Federal Deposit Insurance 
Corporation's Board of Directors will 
meet in open session at 2:00 p.m. on 
Monday. )une 29,1981. to consider the 
following matters: 

Disposition of minutes of previous 
meetings. 

Recommendation with respect to 
payment for legal services rendered and 
expenses meurred in connection with 
receivership and liquidation activities: 

Kantrow. Spahl. Weaver a Walter. Baton 
Rouge. Louisiana, in connection with (he 
iiquidatioo of International City Bank and 
Trust Company, New Orleans. Louisiana 

Memorandum and Resolution re: 
Contingency Fee Arrangement with 
Local Counsel. 

Memorandum and Resolution re: 
Delegation of authority to the Director of 
the Corporation's Division of Bank 
Supervision to give notice of approval of 
(or no objection to) certain requests, 
submittals, and actions of First 
Pennsylvania Bank N.A., Bala-Cynt^’d. 
Pennsylvania, and First Pennsylvania 
Corporation, Philadelphia. 

Pennsylvania. 

The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 55017lh Street, N.W., 
Washington, D.C 

Requests for information concerning 
the meeting may be directed to Mr. 
Hoyle L Robinson. Executive Secretary 
of the Corporation, at (202) 389-4425. 

Dated: fune 22.1961. 

Federal Deposit Insurance Corporation. 
Hoyle L Robintoa. 

Executive Secretary. 

|S-«n<ai V\U6 S-ZI-tl: ItJS ami 
SILUNQ COOK #714-01-41 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Agency Meeting 

Pursuant to the provisions of the 
'‘Government in the Sunshine Act" (5 
U.S.C. 552b). notice is hereby given (bat 
at 2:30 p.m. on Monday, fune 29i, 1981. 
the Federal Deposit huuraDce 
Corporation's Board of Directors will 
meet in closed session, by vole of the 
Board of Directors pursuant to sections 
552b(c)(2). (c)(4). {c)(6). (C)(8), 
(c)(9)(A)(ii). (c)(9l(B). and (cl(lO) of'Htle 
5, United States Code, to consider (he 
following matters: 

Applications for Federal deposit 
insurance (proposed new banks): 

















Federal Register / Vol. 46 . No. 121 / Wednesday, June 24 , 1981 / Sunshine Act Meetings 32735 


Goktto Padfic Dank, a pfopoaed new bank, 
to be located at Si5 North Eadid. Ontario. 
Caitfomia 

Oceanic Bank, a propoaed new bank, to be 
locatad at 681 Ma^et Street. San 
Frandaoo. California. 

ptrit State Bank, a propoaed new bank, to be 
located at 28130 Hempstead Highway (U.S. 
Highway 290). Unincorporated Harris 
County (RO. Cypress). Texas. 

Application for Federal deposit 
insurance (United States branch of a 
foreign bank): 

Banco Safira S.A.. 8ao Paulo. Brasil, for 
Federal depod I insurance of deposits 
received at and recorded for the account of 
its branch located at 1114 Avenue of the 
Americas. New York. New York. 

Application for consent to merge and 
establish branches: 

The Dima Savings Bank of New York New 
York (Brooklyn), New York for consent to 
merge, under its charier and title, with 
Uoioo Sa\'lngs Bank of New York. 
Mamaroneck New York and to establish 
the six ofTices of Union Savings Bank of 
New York as branches of tha resultant 
bank 

Recommendations regarding the 
liquidation of a bank's assets acquired 
by the Corporation in its capacity as 
receiver, liquidator, or liquidating agent 
of those assets: 

Case Now 44.826-b—The Hamilton National 
Bank of Chattanooga. Chattanooga. 
Termetsee 

Case Na 44.820-Lr-The Hamilton National 
Bank of Chattanooga. Chattanooga, 
Tenneaaee 

Case No. 44.B33-4i—Chicopee Bank & Trust 
Clompany. Chicopee, Massachusetts 
Case No. 44 J3e-Lr^ranklln National Bank. 
New York New York 

Memorandum and Resolution re: The Mission 
Stale Bank & Trust Company. Mission. 

Kansas 

Appeal from an initial partial denial 
of a request fdr records pursuant to the 
Freedom of Information Act 
Recommendations with respect to the 
initiation, termination, or conduct of 
odmlnlstralive enforcement proceedings 
(cease-and«desist proceedings, 
iermination-of'tnsurance proceedings, 
suspension or removal proceedings, or 
assessment of civil money penalties) 
against certain insured bar^ or officers, 
directors, employees, agents, or other 
persons participating in the conduct of 
the affairs thereof: 

Namas of persons and names and locations 
of banks authorized to be exempt from 
disdotare pursuant to the provisions of 
tubiections (cMB). (cM8). and (c)(9](AMU) of 
the "Government in the Sunshine Act"’ (5 
UAC 552b(c«e). (cMB). and (c)(9MAKU)). 

Personnel actions regarding 
appointments, promotions, 
administrative pay increases. 


reassignments, retirements, separations, 
removals, etc.: 

Names of employees authorized to be exempt 
from discloaure pursuant to the provisions 
of subsections (cM2) and (c)(6) of the 
""Government in the Sunshine Act"* (5 
US.C. 562b(cK2) and (c(6)). 

Reports of committees and officers: 

Reports of the Director. Division of 
Liquidation: 

Memorandum re: Reports Required Under 
Delegated Authority Expenditures 
Memorandum re; Reports Required Under 
Delegs tad Authority Sale of Real or 
Persona] Property 

The meeting will be held in the Doard 
Room on the sixth Door of the FDIC 
Building located at S5017th Street N.W.. 
Washington, D.C 

Requests for information concerning 
the meeting may be directed to Mr, 
Hoyle L Robinson, Executive Secretary 
of the Corporation, at (202) 386-4425. 

Dated: )une 22.1981. 

Federal Deposit Insurance Corporation. 

Hoyla L. Robinson. 

Executive Secretary, 

(S-ersai rowl sas^ ii js mb) 
muMa COOK cris-ovai 
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FCOCRAL EHCROY RCQUtATORY 

COMMISSION 

June 19.1981. 

TIME AND date: 2 p m.. )une 26.1981. 
place: Room 9306. 625 North Capitol 
Street NX.. Washington, D.C 20426. 
STATUS: QosecL 

MATTER TO BE CONSIDERED: Docket No. 
IN81-3. 

CONTACT PERSON FOR MORE 
INFormation: Kenneth F, Plumb, 
Secretary: Telephone (202) 357-8400. 

(Saas-«i r\itds-a-aij as4 mi) 

SHJJNO cooc S 4 so-asai 
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FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION, 
lunt la 1961. 

" TIME ANO DATE: 10 a.m., Wednesday, 
)unc 24 , 1961 . 

place: Room 600,1730 K Street, N.W., 
Washington. O.C 
STATUS: Open. 

MATTERS TO BE CONSIDERED: The 
Commission %vill consider and act upon 
the following: 

1. Cement Division, National Gypsum 
Company. VLVC 79-154-PM (Petition for 
Interlocutory Review: issues include whether 
judge erred in denying intervention to United 
Mixve Workers of America). 

2. Consideration of possible amendments 
to Commission Rule 44.29 CFR } 2700.44. 


It was determined by a unanimous 
vote of Commissioners that Commission 
business required that a meeting be held 
on these items and thot no earlier 
announcement of the meeting was 
possible. 

CONTACT PERSON FOR MORE 
information: Jean Ellen, 202-653-5632. 

|S-r>ai FM s>Z3^. ui p») 
mjjnq cooc SSSS-1I<4I 
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NATIONAL LABOR RELATIONS BOARD. 

TIME AND DATE: 10 a.m.. Tuesday. June 
30.1981. 

PLACE: Board Conference Room, sixth 
floor, 1717 Pennsylvania Ave., N.W., 
Washington, D.C. 20570. 

STATUS: Closed to public observation 
pursuant to 5 U.S.C Section 552b(cK2) 
(internal personnel rules and practices) 
and (c)(6) (personal information where 
disclosure would constitute a clearly 
unwarranted Invasion of personal 
privacy). 

MATTERS TO BE CONSIDERED: 
Consideration of applicants qualified for 
appointment to Adiministnitive Law 
Judge. 

CONTACT PERSON FOR MORE 
INFORMATION: John C. Truesdale, 
Executive Secretary. Washington, D.C. 
20570: telephone: (202) 254-0430. 

Dated Waihingtoa D.C, June 19.1981. 

By direction of the Board. 

John C Tnieedale. 

Executive Secretary, NatiofHt! Labor 
Eelatfons Board, 

)8-aea.atniMle-2s-ei. iobUmiI 
8IUJN0 cooc 7f4MMI 
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NATIONAL LABOR RELATIONS BOARD. 

TIME AND DATE: 10 a.m., Wednesday. 

July 1.1981. 

PLACE: Board Conference Room, sixth 
floor, 1717 Pennsylvania Avenue. N.W., 
Washington. D.C. 20570. 

STATUS: Closed to public observation 
pursuant to 5 U.S.C. Section 552b(c)(2) 
(internal personnel rules and practices) 
and (c)(6) (personal information where 
disclosure would constitute a clearly 
unwarranted invasion of personal 
privacy). 

MATTERS TO BE CONSIDERED: 
Consideration of applicants qualified for 
appointment to Adlininistrative Law 
Judge. 

CONTACT PERSON FOR MORE 
INFORMATION: John C. Truesdale. 
Executive Secretary. Washington. D.C. 
20570; telephone: (202) 254-9430. 
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Dated: Washington, D.C, |une 19.1961. 
By direction of the Board. 

|ohn C Tntesdalo, 

Exccvtive Secretory. National Labor 
ItetaUonM Board, 

|s-«r9-€i Fikt) a-za-et. •<ni 
BtUJNQ COOC 7S4»-ei-« 
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NUCLEAR REGULATORY COMMISSION. 
DATE: Friday, June 19,1981 (revised). 
PLACE: Commissioners Conference 
Room. 1717 H Street, N.W„ Washington, 
DC, 

STATUS: Open/closed, 

MATTERS TO BE CONSIDERED: Friday. 
June 19: 

JO OMh 

1. Affimuitivc/Discuision Session 
(Approximately 15 minutes, public meeting) 
Items to be affirmed and/or discussed; 

a. Review of ALAB-639 (hi the matter of 
Houalon Ughling and Power Company) 
(delayed from June 18) 


b. Significant Changes Dedslon in Summer 
Antitrust Matter (delayed from )une 18) 

c. 10 CFR 61, **UceniUng Requirements for 
Land Disposal of Radioactive Waste** 
(delayed from June IS) 

(L Sunflower Coalition v. hiRC State of 
Colorado, et at. 

e. In the Matter of South Carolina Electric 
and Gas Ca, et al. (Virgil Summer Nudear 
Station, Unit 1) ALAD-643 and ALAD-642 

2. Discussion and Possible Vole on 
Operating License for McGuire (closed 
meeting) (as announced) 

ADDITIONAL INFORMATION: By 8 VOlO of 
4-0 on June 18. the Commission 
determined pursuant to 5 U.S,C. 552b(e) 
and S 9.107a of the Commission's Rules 
that Commission business required that 
the affirmation of Request for 
Consideration of Previous Denial of 
Petition for Rulemaking and Approval of 
Employment for Ms. Deborah L Kalisb, 
held June 18, and affirmation of 
Sunflower Coalition v, NRC, Stale of 
Colorado, et aL and in the Matter of 
South Carolina Electric and Gas Co., et 


al. (Virgil Summer Nuclear Station. Unit 
1), ALAB-643 and ALAB-642. scheduled 
for June 19, be held on less than one 
week's notice to the public. 

Affirmations of CESG's Motion to 
Permit Appeal of Atomic Safety and 
Licensing Board's Memorandum and 
Order and Publication of Guidelines for 
Management of Agreement State 
Radiation Control Programs, scheduled 
for June 18, were cancelled. 

AUTOMATIC TELEPHONE ANSWERING 
SERVICE FOR SCHEDULE UPDATE: ( 202 ) 
634-1498. Those planning to attend a 
meeting should reverify the status on the 
day of the meeting. 

CONTACT PERSON FOR MORE 

information: Walter Magee (202) 634- 
1410. 

|une IS, 1961. 

Waller Magee, 

Office of the Secretary. 

IS-M-et PUedS-lS-m: 4:25 pmf 
eaiJNQ COOC tsso-oi-m 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 
Office of the Assistant Secretary for 
Policy Development and Research 
(Docket No. R-at-1071) 

Draft Performance Criteria for Solar 
Heating and Cooling Systems In 
Residential Buildings 
agency: Department of Housing and 
Urban Development. 
action; Notice of Draft Performance 
Criteria for Solar Heating and Cooling 
Systems in Residential Buildings. 

summary: hud is inviting public 
comment on the draft Performance 
Criteria for Solar Heating and Cooling 
Systems in Residential Buildings 
developed to provide a standard basis 
for assessing the design and 
performance of buildings using solar 
energy systems for heating and cooling. 
FOR FURTHER INFORMATION CONTACT: 
William E. Freebome, Mechanical 
Engineer. Division of Energy. Building 
1 echnology and Standards. Room 8156. 
Department of Housing and Urban 
Development. Washington. D C. 20410. 
Telephone, (202) 755-6900. This is not a 
toll-free number. 

DATE: Public comments on the draft 
Performance Criteria are due by August 
24.1981. Comments should be Hied by 
this deadline with the Rules Docket 
Clerk at the address below. 

ADDRESS: Rules Docket Clerk. Office of 
(fencral Counsel, Room 5216. 

Department of Housing and Urban 
Development. 451 Seventh Street SW.. 
Washington. D.C. 20410. (202) 755-7603. 
This is not a toll-free number. 
SUPPLEMENTARY INFORMATION: Tlie 
Solar I ieating and Cooling 
Demonstration Act of 1974 (Pub- L 93- 
409) authorized a five-year program for 
research, demonstration, and market 
development of solar beating and 
cooling systems in residential and 
commercial buildings. As part of this 
program, the Act directed the Secretary 
of HUD. utilizing the services of the 
Director of the National Bureau of 
Standards (NBS). to determine, 
prescribe, and publish Interim 
Performance Criteria for solar heating 
and cooling systems and buildings 
within 120 days of enactment, and to use 
these criteria in the selection of solar 
systems and demonstration projects. 

The Interim Criteria were published on 
lanuury 1,1975. 

The Act further directed HUD. 
utilizing the services of NBS and 
information developed in the 
demonstration program, to develop and 
publish "‘definitive performance criteria ’ 
as soon as feasible. HUD was also 
directed to publish procedures whereby 
manufacturers of solar systems could 


have their products tested In order to 
obtain certification that such products 
conformed to the performance criteria. 

In the period from 1975 through 1979. 
HUD awarded 783 grants to support 
demonstrations of solar heating, cooling 
and domestic hot water systems in 
12.423 dwelling units. A number of these 
projects were equipped with 
sophisticated instrumentation systems 
to measure the solar system 
performance. In addition, operating, 
maintenance, and repair information 
was collected from many more projects. 
'Phis information has been used by HUD 
and NBS to evaluate the effectiveness of 
the original Interim Performance Criteria 
and to develop new, more precise 
criteria for solar system performance, 
thereby meeting the requirements of 
Section 8 of the Act. Extensive use also 
has been made of technical Information 
developed from concurrent Department 
of Energy solar research, development, 
and demonstration activities. 

These Performance Criteria arc not 
intended to be used os mandatory 
standards governing the procurement or 
acceptability of solar systems proposed 
for HUD or other Federal solar 
activities. Instead, this document will 
serve as a technical reference and 
resource for the solar industry, the 
building industry, and Federal, State, 
and local agencies concerned with 
assessing the design and performance of 
solar systems in buildings. For example. 

I lUD relies on HUD 4930.2. the 
Intermediate Minimum Property 
Standards (IMPS) Supplement for Solar 
1 Ieating and Domestic Hot Water 
Systems to control the quality of solar 
systems proposed for use in ilUD- 
assisted housing programs. These IMI^ 
are based on the performance 
requirements of the original Interim 
Performance Criteria; future revisions 
will reflect the new Performance 
Criteria Requirements. 

The Performance Criteria are 
presented in a four-part format: 
Requirement. Criterion, Evaluotion. and 
Commentary. The Requirement is a 
qualitative statement expressing the 
expectations of a user concemiqg'a 
given system or component. The 
Criterion generally is a quantitative 
statement of the level of performance 
required from the system or component 
necessary to meet the Requirement. The 
Evaluation statement identifies the best 
method, record of experience, or other 
information needed to evaluate a given 
system or component against the 
Criterion. Finally, the Commentary 
provides background information for the 
user and presents the rationale behind 
the specific Evaluation methods 
selected. 


The evaluation procedures utilize to 
the maximum extent possible the 
existing body of voluntary consensus 
Standards for materials, testing 
procedures, and system performance. 
Where possible, the document states the 
particular tests to be carried out in 
evaluating the performance of a given 
component or system. In the many areas 
where no consensus testing standards 
yet exist, the document presents 
alternative ways to evaluate systems 
and components, often relying on the 
judgement of qualified professionals. 

With respect to certification of solar 
systems and components as meeting 
specified standards and performance 
criteria, the solar industry and several 
States arc developing certification 
programs for various types of solar 
equipment and applications. The first 
such program, now in operation, 
provides a mechanism for certifying the 
thermal performance of solar collectors. 

Any equipment manufacturer seeking 
certification that a given solar system, 
component or other solar product 
complies with the Performance Criteria 
may have the necessary test data and 
other information revised and evaluated 
by a qualified engineer or architect, 
registered as a professional and licensed 
to practice in the particular jurisdiction. 
If the reviewing engineer or architect 
finds that the information provided 
satisfies the requirements stated in the 
Performance Criteria, he or she may 
certify under seal to this effect. 

A Finding of Inapplicability regarding 
the National Environmental Policy Act 
of 1969 has been made in accordance 
with I lUD procedures. A copy of this 
Finding of Inapplicability will be 
available for public inspection during 
regular business hours at the Office of 
the Rules Docket Clerk. Office of the 
General Counsel. Room 5218. 
Department of Housing and Urban 
Development. 451 Seventh Street SW., 
Washington. D.C. 20410. 

A copy of the Performance Criteria Is 
appended hereto. Based on the public 
comment received HUD will revise the 
draft Performance Criteria as required 
and intends to publish the final 
Performance Criteria not later than 
December 15,1981. 

(Ser.. 8. Solar I (eating und Cooling 
Demonstration Ac! of 1974. Pub (.- 93-409 (42 
U S-C 55061) 

(sfiued Hi Wnshingion. D.C. |une 8.1981. 

E. S. Savas. 

Assistant Secretary’ for Policy Dcvetopnient 
and Research. 

SILLING CODE 4210-01-11 
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Notice 

l*his document has been prepared by 
the National Bureau of Standards for 
use by the U.S. Department of Housing 
and Urban Development (HUD) for 
public notice, distribution and comment. 
This document is considered a '’draft * 
document until public review has been 
completed and HUD has approved the 
final version. 
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Foreword 

I'hese “Performance Crltena for Solar 
Heating and Cooling of Residential 
Buildings*' have been prepared in 


accordance with the requirements for 
definitive performance criteria 
established in Public Law 93-409, the 
“Solar Heating and Cooling 
Demonstration Act of 1974*’ to provide a 
standard basis for assessing the 
performance of buildings using solar 
energy systems for heating and cooling. 

It may be used in Federal programs * or 
as the basis for preparation and revision 
of the I lUD Solar Minimum Property 
Standards. 

The document is intended to establish 
minimum levels of performance with 
regard to health and safety and the 
various aspects of technical 
performance. The criteria for health and 
safety put primary emphasis on 
compliance with existing codes and 
standards. The criteria on thermal and 
mechanical performance, durability/ 
reliability and operation/servicing 
present performance requirements 
considered to be representative of 
acceptable levels. By the use of 
performance language in the document, 
it is believed that sufficient latitude has 
been provided to allow the Innovation 
and flexibility that is essential for the 
stimulation of a viable solar industry at 
this time and in the future. 

In developing these criteria, several 
sources have been utilized: 

• Performance criteria developed by 
the National Bureau of Standards (MBS) 
for the Department of Housing and 
Urban Development (HUD) and the 
Department of Energy (DoE). 

—“Interim Performance Criteria for 
Solar Heating and Combined Heating/ 
Cooling Systems and Dw^ellings”— 
lanuary 1975. 

—’’Interim Performance Criteria for 
Solar Heating and Cooling Systems in 
Commercial Buildings”—NBSIR 76-1187. 
November 1976. 

—“HUD Intermediate Minimum 
Property Standards Supplement, 1977 
Edition, Solar Heating and Domestic Hot 
Water Systems**—4930.2. 

—“Interim Performance Criteria for 
Solar Heating and Cooling Systems in 
Residential Buildings**—NBSIR 78-1562. 
November 1978. 

• Experience gained in the Federal 
Solar IX»monstration Program 
(Residential/Commercial) through 
feedback as provided for In P.L 93-409. 

• Findings from solar research 
activities. 

—Government laboratories—National 
Bureau of Standards, Los Alamos 
Scientific Laboratory, National 


* "Rrtid^Qllal OonservAtion Service Program.'* 
Final Rule. FoderoJ RegialM. DoK. VoJ. 44 pp 64401- 
64727. No. 217. November 7.1S7B. 

*'Solar in Federal Building Demonstration 
Program.** Final Rule. Fede^ Register. DoE. Voi. 44. 
pp. 6i0680>a0b73. Na 2D4. October 19i 1079i 


Aeronautics and Space Adminstration. 
Argonne National Laboratory. 

—Sponsored reseach—Dubin-Bloome 
Associates. Planning Research 
Corporation Energy Analysis Company. 
Boeing Aerospace Company. 
International Business Machines. 
University of Wisconsin, Colorado State 
University, Mueller Associates, 
Automation industries (Vitro 
Laboratories Division). 

• Critique and commentary from: 

—Model code groups—Council of 
American Building Officials. National 
Conference of States on Building Codes 
and Standards. International Conference 
of Building Officials. Building Officials 
and Code Administrators International 
Inc.. Southern Building Code Congress 
International. 

—^Technical standards 
organizations—American Society for 
Testing and Materials, American 
Society of Heating. Refrigerating and 
Air-Conditioning Engineers. American 
Society of Mechanic^ Engineers. Inc., 
American National Standards Institute 

—Industry organi7.ations—Solar 
Energy Industries Association, Inc.. 

Solar Energ>' Research and Education 
Foundation. Air-Conditioning and 
Refrigeration Institute. Sheet Metal and 
Air-Conditioning Contractors National 
Association. Inc. 

—Professional organizations— 
American Institute of Architects. 

—Special studies—Burt-Hill-Kosar* 
Rittelman Associates. Travis-Braun 
Associates. Robertson Ward. Jr.. FAIA. 
Florida Solar Energy Center, Polytechnic 
Institute of New York. 

Since it is anticipated that this 
document w^ill be revised and updated 
in the future, comments relating to its 
usability and suggested modifications 
are encouraged and should be sent to 
the following address: 

Robert D. Dikkers. Croup Leader. Solar 

Technology, National Bureau of 

Standards. Building 225. Room B141. 

Washington, D C. 20234. 

Introduction 

Background 

Pub. L 93-409 provides for 
“demonstration within a three-year 
period of the practical use of solar 
heating technology, and * * *. the 
development and demonstration within 
a five-year period of the practical use of 
combined heating and cooling 
technology/* Under the provisions of the 
Act. HUD has utilized the services of 
NBS to develop this document. 
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Ohjprtivfis 

'Fhese nnlend have the following 
obiectives 

1 Aid consumer acceptance by the 
provisions of validated consensus 
performance measures: 

2 Assist industry growth through 
accepted uniform methods of technical 
performance assessment; 

3 Assist the administration of Federal 
incentives programs, including tax 
credits, by the establishment of 
standard performance measures: 

4. Assist regulatory authonties in 
developing and interpreting health and 
safety code provisions; 

5. Aid financial and insurance 
organizations by the provision of 
standard performance criteria upon 
which to base risk assessment: 

6 . Assist public and private building 
programs through provision of a 
technical performance assessment base 
from which project construction 
specifications may i>e developed: and 

7. Guide industry professional and 
educational organizations in the 
development of appropriate good 
practice manuals. 

Scope 

The performance criteria cover both 
passive and active solar heating, cooling 
and domestic hot water installations or 
combinations thereof' in individual 
buildings or central systems for groups 
of buildings both new and existing. 

The criteria do not cover swimming 
pool heaters but they do cover pools 
within buildings used to moderate 
environmental conditions or to store 
heat for reuse. They do not cover 
photovoltaic, wind, biomass or process 
heati^ or cooling applications. The 
criteria are related primarily to technical 
performance and do not directly address 
economic considerations, energy 
conservation, lighting either natural or 
artificial, or site selection. The criteria 
do not apply to the following systems: 

Active space healing or cooling with less 
than 100 (93 m*) of collector area. 

Acfivr domestic hot water systems with 
less than 30 gal/hr (113 llter/hr) draw. 

Passive systems with less than 100 ft *(9.3 
m 1 of aperture area, receiving winter solar 
flux. 

l*ho criteria given In this document 
primarily consider aspects of planning 
and design that are different from 
conventional buildings by reason of the 
solar energy systems under 
consideration and are intended to: 

1 . Establish minimum levels for health 
and safety thut are consistent with those 


’Although not ppedflcotly mcntlonrd In Pul>. L 
it is rpcngniiod In this documimi Ihiit not uU 
cooling tytiriHB aro combined with heating •yticms. 


presently established for conventional 
systems used in building applications; 

2 . Ensure that the propos^ heating, 
cooling and hot water systems or 
combinations thereof, are capable of 
providing levels of performance 
consistent with those provided by 
conventional systems used in building 
applications; 

3. Verify that proposed systems and 
components are capable of providing 
their desi^ performance levels; 

Ascertain that the systems and 
components are durable, reliable, 
readily maintainable and generally 
constructed in accordance with go^ 
practice; and 

5. Provide appropnate instructions 
and information for the operation and 
servicing of the systems and 
components. 

Many of the problems and 
circumstances discussed in the criteria 
are unique to solar installations. Several 
useful references drawn from the 
Federal Solar Demonstration Program 
give insight into such problems (1. 2. 3.4. 
5.6.7,0).* 

The performance criteria are intended 
to be flexible in order to allow freedom 
of design and encourage innovation in 
keeping with the intent of Pub. L 93-400. 

Organization and Format 

This document is organized on the 
basis of performance criteria dealing 
with heating, cooling and hot water 
systems and their integration into 
buildings. 

Performance statement entries, with 
the exception of Chapter 1. are 
presented in the Requirement. Criterion. 
Evaluation and Commentary format 
The Requirement is a qualitative 
statement giving the user need or 
expectation for the item being 
addressed. It Is a general statement of 
what the system or its components shall 
be able to do. The Criterion is generally 
a quantitative statement giving the level 
of performance required to meet the 
application or expectation for the item 
being addressed. The one or more 
criteria associated with each 
requirement state those considerations 
that are necessary to meet the 
requirement Due to limitations in the 
state-of-the-art. a quantitative statement 
is not always contained In each criterion 
in this document. In addition, 
quantitative statements have been 
intentionally omitted in some criteria 
where these values will be provided by 
the designer. The Evaluation sets forth 
the record of experience, methods of test 
and/or other Information upon which an 


*Nambtfr« in brnckets | | indicala rafermatt ai 
ibff end of ihb introdoclory oeclkin. 


evaluative judgment of compliance with 
a critenon will he based. It states the 
standards, inspection methods, 
analyses, review pnicedures. historical 
documentation ur other methods that 
may be used in evaluating whether or 
not the system and its components as 
designed comply with the criterion. It is 
expected, in many cases, that the review 
of documentation of in-use performance 
or professional judgment will be used as 
evaluative tools in lieu of testing. The 
Commentary provides background for 
the reader and presents the rationale 
behind the selection of specific data 
presented in the Requirement Criterion 
or Evaluation. The commentary is 
intended for informational purposes and 
in some instances, provides design 
guidelines. Such guidelines are only one 
suggestion of appropnate methods. In 
most instances, there will be other 
methods equally as effective. 

The document is organized into 
chapters on the basis of the performance 
attributes listed below: 

1 . Site and Building performance 
statements deal with the interactions 
between the solar energy system and Its 
surrounding environment, the site and 
building. These performance statements 
provide for integrating the building and 
site with the system and Its components 
without seriously degrading the 
environment or impairing the normal 
function of the building and its 
components. Because of their more 
general nature, the statements in this 
chapter are not organized in the 
requircment/criterion/evalualion/ 
commentary format discussed 
previously. 

2 . Thermal performance statements 
are used to evaluate the ability of 
systems and their components, as 
designed, to operate and provide their 
rated output and in some cases the 
determination of that output. The ability 
of the solar heating system to maintain 
the building at a specified temperature 
under a given set of outdoor conditions 
is an example of a thermal 
consideration. 

3. Mechanical performance 
statements address the mechanical 
design and performance of the solar 
energy systems and their components. 
Factors such as the ability of the system 
to withstand norma) design service 
conditions, e.g. pressure and 
temperature, are considered under this 
category. 

4. Safety and I health deals with the 
mitigation of hazards that would result 
in personal injury or property damage. 
Hazards such as those due to scalding, 
lacerating, toxic and/or flammable 
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materials are also considered under this 
category. 

5. Durabi/ity/RaJiabtViy relaie to the 
ability of systems and their components 
to perform designed functions for a 
specified interval under designated use 
conditions. Corrosion and thermal 
dogradalion are typical durability- 
reliability related items. 

6 . Operation and Servicing deals with 
the features of systems and their 
components that allow them to be 
maintained in good operating condition 
for extended periods of time. Manuals 
and instructions, routine scheduled 
maintenance, corrective maintenance, 
replacements and repairs are considered 
under this category. Accessibility is an 
important maintainability consideration. 

For the purposes of this document, the 
various systems and components, both 
active and passive, treated in this 
document are abbreviated as follows: 

(H)—Heating system 
(C)—-Cooling system 
(HW]—Hot water system (domestic 
HWJ 

(H/C/HW-is used whan a 

requirement or criterion is applicable 
to the individual H. C HW system or 
any combination thereof. 

An important reason for including a 
commentary in the presentation Is to 
assure a workable process of updating 
these performance criteria by providing 
the rationale for selection of 
performance levels and methods of 
evaluation so that when questions arise 
as to the basis for a particular criterion, 
the reader will have available the 
rationale behind the criterion. With the 
present stateof-the-art. there will be a 
need for periodic updates to readjust 
levels of acceptability for both systems 
and components. 
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Terminology* 

Absorber The part of the solar collector that 
receives the incident aoler radiation and 
transforms it Into thermal energy. 
Absorptancr. The ratio of the amount of 
radiation abaorbed by a surface to the 
amount of radiation incident upon It 
Active solar syatem: A method of apace 
conditioning or water heating that utilizes 
solar radiation primarily by means of 
mechanical equipment rather than budding 
elementa. 

Air chamber. A dosed section of pipe or a 
container filled with air entrapped at 
atmospheric pressure that when mounted 
in a water supply line absorbs the pressure 
surges caused by the rapid opening and 
closing of valves. 

Air mass: The ratio of the mass of 
atmosphere In the actual earth-sun path to 
the mass tbst would exist If the sun were , 
directly overhead at sea level 
Aperture: An opening in a building wall roof 
or other coll^ion device that transmits 
solar radiation. 

Applicable authority: Person or organization 
who spedfies that a H/C/HW system shall 
meet these performance ^teria or who can 
Icgadv set certain performance levels not 
storied In these criteria. This may range 
from a government agency to a project 
owner. 

Auxiliary energy system: Equipment utilizing 
energy other than aolar both to supplement 
the output provided by the solar energy 
system as required by the design 
conditions and to provide neceasarv energy 
back up requirements during periods when 
the solar IIC or HW systems are 
inoperable. It may be integrated directly 
Into the aolar energy syatem or it may be 
completely separate from it and contain Its 
own means for delivery of heating, cooling 
and/or hot water to the building. 

Backflow: Tha flow in pipes, duels end other 
chambers opposite to the intended • 

direction of flow. Backflow may occur 
under two conditions: pressure greater than 
atmospheric and pressure that is 
subatmospheric (aee ''Backalphonage**). 
Backflow preventer A device or means to 
prevent backflow, espodally in regard to 


*Tlia dofioitioos given here art for use to this 

docunoenl only. 


the potential for contamination of potable 
water supply. 

Backsiphonage: A form of backflow due to a 
negative or subaUnosphcric pressure. • 

Chemical incompatibility: the inability of 
materials to remain in contact with each 
other without chemical Interaction, such as 
electrolytic action or plastidzer migration. 

Closed system: An arrangement In hydronic 
systems where ambient air is not aOowffd 
to snter the system under normal pperatinj^ 
conditions. 

Collector arrajr: Group of solar collectors or 
absorbing spaces connected by pipes or 
ducts and including any pipes or ducts to 
the point where there is only one Inlet and 
one outlet 

Collector array manifold: Ail pipes or ducts 
within the^coUactor array but external to 
the collector panels. 

Collector azimuth angle: The angle between 
the direction the coUactors face and due 
south (in the northern hemispherel 

Collector efficiency (ASHRAE 93-77^ The 
amount of energy removed by the transfer 
fluid per unit of gross collector area daring 
the specified time period divided by the 
total solar radiation incident on the 
ooUactor per unit area during the same time 
period, under steady state or quasi-steady 
state oonditions. 

Collector orientation: Combirwd effect of 
collector tilt and azimuth angles. 

Collector tilt angle: The acute angle between 
the collector p4ane and horizontal 

Cooling degree days: The number of degree!^ 
that the daily mean temperature U a^ve 
05* F (18.3* C). Those are totaled to give 
cooling degree days per month or per year. 

Cooling (C) system: The complete assembly 
necessary to convert solar energy into 
thermal energy and use this energy in 
combination with auxiliary energy, where 
required, for apace cooling purposes 
(Where cooling is required nocturnal 
rodiation. evaporative cooling ond/or other 
means may be used in combination with, or 
in lieu of, heat actuated space cooling). 

Combustible liquid: Combustible liquid ^alJ 
mean any liquid having a flash point at or 
above 100* F (37B* C) (See ’Tlammable 
Uquid**). 

Combustible nuiterial: See noncombustibif 
material 

Contaminants (hazardous): Materials (tolida 
or liquids or gases) whi^ when adxied 
unintentionally (or intentionally) to the 
potable water supply cause it to b« unfit for 
human consumption. 

Control system: Devices and their electrical 
mechanical pneumatic or hydraulic 
auxiliaries to regulate the processes 
of collecting, transporting, storiirg and 
utilizing energy in response to the thermal, 
safety and health requirements of the 
building occupants or buHding. 

Creep: A time-depandent deformation of 
material resulting from sustained loads 
which can be Influenced by factors such at 
temperature and solar radiation. 

Depletable energy: Energy from any source 
other than solar energy converted to 
thermal energy at the building tile or from 
thermal energy extracted from the air. 
groundwater or ground. Depletable energy 
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souroet include coni, on turn] or 
manufactured gas. oil, other petroleum 
products, wood and electridty. Electricity 
produced off-site is considered to be 
dcpietable energy, even though the source 
ol the ekctricitY may be some form of solar 
energy such as nYdropower or wind. 
Dt^Ietaole energy limit: Allowable 
liepletabk energy use over one year for a 
ii/C/HW svslem based on predicted 
gystem performance. 

Design hot water load: The rate of energy 
required to be added by the mechanical 
system to the water at design maximum hot 
water use rate and temperature, not 
including enerw to ofb^t standby water 
heater, i^rculation and distribution 
losses. Normally, the design hot water load 
is determined by a combination of recovery 
rate and hot water storage capacity. 

Design life: The period of time during which 
an H/C/HW system is expected to perform 
its intended function without requiring 
major maintenance or replacement 
Design maximum flow tempera turr. The 
maximum temperature that «vill be 
obtained In a component when the heat 
transfer fluid is flowing through the system. 
Design maximum no-flow temperature: The 
maximum temperature that will be 
obtained in a component when the heat 
transfer fluid is not flowing through the 
system. 

Design space cooling load: The instantaneous 
rate of energy req^red to be removed by 
the mechanical system from the space 
being cooled to achieve space cooling 
under summer design conditions. 

Design space heating load: The instantaneous 
rale of heat requii^ to be added by the 
mechanical system to the space being 
heated to achieve space beating under 
winter design conditions. 

Design working pressure: The value of the 
pressure used in design calculations for 
pressure related operational and 
construction characteristics. This is the 
maximum allowable working pressure for 
which a specific part of a system is 
designed. 

Dielectric Btting: An insulating fitting used to 
isolate clectrochcmioilly dissimilar 
materials. 

Drain down system: Function of an open-loop 
solar water system in whjich aU water 
drains out of the collectors and exposed 
piping at a pro-set point above the freezing 
temperature. 

Drainback system: A liquid solar collector 
sysem in which the collector fluid drains 
down to on interior storage tank when the 
collector is not operating. 

Ease of ignition: The lime elapsed between 
the exposure of a material to a controlled 
heal or flame source and the onset of 
flainhig The ease of ignition may be used In 
«nul>»zlng the relative fire hazard of the 
materials. 

Emittance: The ratio of the radiant energy 
emitted by a body to the energy emitted by 
■ black body at the same temperature. 

Energy transport system: Ihose portions of 
the H/C/HW systems that convoy energy 
from one place to another. Heat transfer 
from the collector to storage and from 
storage to the point of use is accomplished 
through the energy transport system. 


Failure (structural): Failure of a structure or 
any structural element is defined as one of 
the following: (a) Sudden, locally-incrcasod 
curvature, major spalling or structural 
C€»llapse. (b) Tim inability of the structure 
to resist a fiulher increase in load, (c) 
Structural deflections under design loads 
that cause significant peformance 
degradation of the component or 
subsystem. 

Flommable liquid: Any liquid having a flash 
point below 100* F (37.8* C) and having a 
vapor pressure not exceedi^ 40 pounds 
per square inch (275 KPa) absolute (2068.6 
mm Hg) at 100* F (37.8* C] (NFPA 321) (see 
'‘Combustible liquid"). 

Flash point: The minimum temperature of a 
liquid at which suffldent vapor is given off 
to form an ignltible mixture %v1th the air 
near the su^ace of the liquid or within the 
vessel used as determined by appropriate 
test procedures and apparatus as specified 
in NFPA 321. 

Flow condition: The situation that exists 
when the heat transfer fluid is moving 
through the collector array under noimal 
conditions. 

Fully conditioned space: The volume within 
the building envelope in which 70* F (21* C) 
is capable of being maintained during the 
07 Ml percent winter outdoor heating design 
temperature conditions. 

Glazing: A membrane or sheet of transparent 
or translucent material (glass or plastic) 
used for admitting light. Glazing retards 
heat losses due to reradiation and 
convection. Examples: windows, skylights, 
greenhouse and collector coverings. 

Gross floor area: Floor area of (he building 
measured to the outside of exterior walls 
that enclose fully conditioned spaces and 
to the center of party walls and walls 
adjacent to somi-conditioned spaces. 

Gross solar contribution: Total tolar Input of 
a passive solar energy system less excess 
energy discharge (venting) losses due to the 
passive solar energy system. 

H/C/HW system: The mechanical space 
heating, space cooling or hot water system, 
or any combination thereof, in which solar 
energy intercepted at the building site is 
converted to usable thermal energy to 
satisfy paartially or fully the respective 
energy r^uirements. This indu^ systems 
having discrete collectors with 
thermoeiphoD-driven control for air- or 
liquid-ty^ collectors. 

Hazardous substances: See "Federal 
Hazardous Substances Act Regulations,** 
Code of Federal Regulations (CFR), Title 
16. Part lS0a3(b)(4}(i]. The following is an 
extraction of the definition: **Any 
substance or mixture of substances which 
is toxic, corrosive, an irritant a strong 
sensitizer, flammable or combustible, or 
pnerates pressure through decomposition, 
neat or other means, if such substance or 
mixture of substances may cause 
substantial personal injury or substantial 
illness during or as a proximate result of 
any customary or reasonably foreseeable 
handling or use, inducting reasonably 
foreseeable inecstiem by children. 
‘Hazardous substances* shall not apply—4o 
substances intended for use as fuels when 
stored in containers and used in the 


heating, cooling or refrigeration 8>^tem of a 
bouse.** 

Heating degree days: *rbc number of degrees 
that the daily mean temperature is below 
65* F (18w3* C). These are totaled to give 
heating degree days per month or per year. 

Heating (H) system: The complete assembly 
of systems necessary to convert solar 
energy into thermal energy and use this 
energy in oombination with auxiliary 
energy, where required for space heating 
purposes. 

Highly toxic: See 'Tederal Hazardous 
Substances Act Regulations.** Code of 
Federal Regulations (CFR). Title 16, Part 
1500.3(bK6)(i). The following is an 
extraction of the definition: ** 'Highly toxic* 
means any substance producing a lethal 
dose in half (LD50) of white rats, when 
ingested as a single dose, of 50 mg or less 
per kg of body weight** Part 1500.3(c)(1) (i) 
and (ii) also gives further specific 
definitions relative to inhalation and 
absorption. Human data when available, 
shall take precedence (see also •Toxic"). 

Hot water energy requirements: Energy 
required over a given period of time to heat 
the supply water to a designated use 
temperature, including energy required to 
offset standby water heater, recirculation 
and distribution losses, but not Including 
hot wo ter system operating eneigy. 

Hot water (HW) system: The complete 
assembly of subsystems or components 
necessary to convert solar energy into 
thermal energy and use this energy in 
combination with auxiliary energy, where 
required to provide hot water in the 
building. It may either be integrated 
directly into the H, C or combined H end C 
(H/C) system or be completely separate 
from them. 

(n-service conditions: The conditions to 
which a solar H/C/HW system will be 
exposed during its operational lifetime. 

Langley: *rbe metcorologlat*s unit of solar 
radiation Intensity, equivalent to 18 gram 
calorie per square centimeter, usually used 
in terms of langleys per minute. 1 langley 
per minute =>221.2 Btu per hour per square 
foot<E6i07 watts per square meter. 

Liquid heat transfer fluid: *rbe operating or 
thermal storage liquid including water or 
other liquid base and all additives at the 
concentration used under operating 
conditions. 

^ad: Peak rate of energy demand on a 
mechanical H/C/HW system. Load is 
energy per unit time or power. 

Maximum service temperature: The 
maximum temperature at which a system is 
designed to operate either with or without 
the flow of heal transfer fluid. 

Mechanical system: All equipment and 
controls required to satisfy space heating, 
cooling or hot water eneigy requirements. 
The mechanical system may contain both 
tolar and auxiliary components, including 
pumps, pipee. blowere. ducii. insuletion. 
solar oollectors. thermal storage, beat 
exchangers, valves and electrical wiring. 

Minimum service temperature: The minimum 
temperature at whi^ a system Is designed 
to experience either with or %vithout the 
flow of beat transfer fluid. 
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Net solar contHbution: Solar radiation 
transniitted throuth a portion of the 
building envelope and absorbed within the 
building during a given daily, monthly or 
annual cycle, less the transmission, and 
ventilation (excess energy discharM) 
losses due to the same portion of tne 
bulling envelope during the same period. 
This is equivalent to net solar gain. 

Nocturnal cx>oling! The cooling of a building 
or heat storage device by the radiation of 
heat to the night sky. 

**No-flow** csondition: The situation that exists 
when the heat transfer fluid Is not flowing 
through the collector array due to 
shutdown or malfunction and the collector 
is exposed to the amount of tolar radiation 
that it would receive under normal 
operating oooditions. Heat transfer fluid 
may or may not be in the collector but it U 
not flowing if present. 

Noncombustibie material: Material which 
does not act to aid combustion or add 
appreciable heat to an ambient Are when 
teated tn accordance with ASTM £130-79, 
'^Standard Test Method for Behavior of 
Materials in a Vertical Tube Furnace at 
750* C.^ and pasa the testa ael forth therein. 

Normal operating condition: Condition of 
operation during which no applicable 
parameter (e,g. temperature, pretaure or 
flow rate) is at or near an extreme or 
unexpected value. 

Open system: An arrangement in hydronic 
systems where ambient air is allowed to 
enter the system under normal operating 
conditions. 

Operating energy: Energy required to operate 
pumps, compressors, fans, blowers, valves, 
controls, movable shutters or any other 
equipment, but not energy intended to 
directly satisfy a load. Operating energy, as 
defined here, includes energy to operate a 
heat pump compressor. 

Operative temperature: The average of the 
dry bulb temperature and the mean radiant 
temperature at a given location. 

Optimum collector orientation: Collector 
orientation that results In the maximum 
annual solar energy collected and used. 

The optimum orientation depends on 
factors such aa site location, system type, 
annual solar fraction, local weather 
conditions, load profile and thermal storage 
size. 

Outgasstng: The emission of gases by 
materials and components usually during 
exposure to elevated temperature or 
reduced pressure. 

Passive solar components: Components of a 
building that serve to modify the space 
conditioning energy requirements by means 
of reflecting, absorbing, transmitting or 
storing solar energy. These components 
Include fixed and movable apparatus 
which can be operated either manually or 
automatically. Examples of passive solar 
components are: shading de\ices. 
windows, attached greenhouses, Trombe 
walls and mass placed for storage of solar 
energy. 

Passive solar energy system: A method of 
space heating or cooling that utilizes solar 
radiation primarily by means of building 
elements rather than mechanical 
equipment. In passive systems, the energy 


flows are primarily by natural means 
(radiation, conv^ion, conduction). For the 
purposae of this document, this definition 
includes some systems in which at least 
one energ}' flow is by natural means and at 
least one is by forced means, otherwise 
loiown as h>^d systems. 

Ph>'sical incompatibility: The inability of 
materials in contact with each other to 
resist degradation by physical actions such 
as dUferential thermal expansion. 

Pitting: The process by which localized 
material loss is^u^ In materials by 
eroeion or chemical decomposition. 

Plasticizer migration: The movement of 
plasticizers used in plastic materials. These 
plasticizers may concentrate in a narrow 
TOundary area or migrate to another 
material In contact with the plastic. 

Potable water Water free from impurities 
present in amounts sufflclent to cause 
disease or harmful physiological effects 
and conforming in Its bacteriological and 
chemical quality to the requirements of the 
Public Health Service Drinking Water 
Standards or the regulations the public 
health authority having furisdiction. 

Potfsntial heat* The difference between the 
heat of combustion of a representative 
specimen of material and the heat of 
combttslon of any residue remaining after 
exposure to a simulated standard fire, 
determined by combustion calorimetric 
techniques. 

pphm: Parts per hundred million. 

Premature failure: Failure that occurs before 
the design life. 

Pyranometer A device used to measure the 
total solar radiation incident upon a 
surface per unit time per unit area. This 
energy indudes the direct radiation, the 
diffuse sky radiation and the solar 
radiation reflected from the foreground. 

R value; Resistance to heat flow given In 
units of ft*.*Fhr/Btu (1 ft*.*Fhr/Bta is 
equivalent to aiTB m^C/W). 

Radiation: The process of heat transfer by the 
transmission of electromagnetic waves 
between two or more bodies in sight of 
each other. These radiant waves are 
converted to heat only after being 
absorbed by matter. 

Rate of heat release: A measure of the heat 
prodaction of a material under a spedfled 
set of fire exposure conditions which may 
be used in evaluating the relative hazard of 
the material 

Recovery rate: The rate at which a water 
heater can replenish its supply of hoi 
water, traditionally expressed in gallons 
per hour per 100* F (37,8* C) temperature 
rise. 

Safety glazing materials: Glazing materials so 
constructed, treated or combined with 
other materials as to minimize the 
likelihood of cutting and piercing fnfuriea 
when these glazing materials are broken. 

Service loads: Loads that are expected during 
the service life of a structure and upon 
which the design of the structure is based. 

Shall: Where *'shall" is used with a special 
provision, that provision Is mandatory if 
compliance with the criterion is clalined. 

Should Term used to indicate a criterion that 
is not mandatory but is desirable as good 
practice. 


Significant (deterioration, loss, etc.): 
Deterioration that results either in a 
decrease in performance greater than that 
allowed for in the design, or in the creation 
of a hazard. 

Solar constant: The average Intensity of solar 
radiation reaching the earth outside the 
atmosphere: amounting to 2 langleys or 1.94 
calories per square centimeter, per mimitu 
equal to 430 Btu/hr.ft*or 13S3 watts/m*. 

Solar degradation: The process by which 
exposure to sunlight deterirates materials. 

Solar energy: Solar radiation or energy bom 
solar radiation intercepted and converted 
to thermal energy at the building site. 

Solar fraction: The ratio of solar energy 
applied to the load by the active solar 
energy system to the total load. Solar 
fraction may be calculated for any time 
period, for example monthly or annually. 
Solar energy applied to the load may 
include uncontrolled heat losses from the 
active solar energy system if these losses 
contribute to meeting the load and is 
reduced by uncontrolled beat losses If 
these losses increase the load (cooling 
systems). 

Solar time: The hours of the day as reckoned 
by the apparent position of the sun. Solar 
noon is that Instant on any day ot which 
time the sun reaches its maximum altitude 
for that day. Solar time is very rarely the 
same a locd standard time in any locality. 

Space cooling load: Rate at which beat must 
be removed from the conditioned space by 
the mechanical system to maintain Indoor 
temperature at a constant value, space 
cooling load reflects sensible and latent 
beat gain due to external and internal 
aouroea. However, storage capacity within 
the building and contents affects the 
relationship between beat gain and space 
cooling load. 

Space cooling system: The mechanical 
system containing all equipment and 
controls required to satisfy the space 
cooling load 

Space heating load: Rate at which heat must 
be added to the conditioned space by the 
mechanical system to maintain interior 
temperature at a constant value. 

Space heating system: The mechanical 
s>iitem containing all equipment and 
controls required to satisfy the space 
heating load. The space heating system 
may include solar collectors, thermal 
storage, energy transport devices and 
auxiliary energy equipment. The space 
heating and space cooling systems may 
have some components In common. 
Fireplaces and wood stoves used for 
heating are considered to be part of the 
•pace heating system. 

Storage system: Equipment In which themal 
energy is stored so that it can be used 
when required Spedflc designs may utlUie 
more than one heat storage temperature 
(e.g.. dual temperature storage) and may 
also employ cold storage in all or pari of 
the storage subsystem. 

System: The complete assembly necessarj* to 
supply heat domestic hot water or other 
usable form of solar energy to a structure. 
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Tap Ic m pgr a t u re: The temperature at which 
water ie chacharsed frocD mn outlet at the 
point of nee. 

Thermal atratifkution: SepamCioii inlo 
di/Teranl temperature rcigionA. Thermal 
stratification uauaily occara veftica% in 
liquid thffrxnal itonige containera bat may 
aim oocor hortsontidly In rock bituk 
Thenaoelidmsi: Plow of fluid Ihroo^ a cloaed 
loop induced by density difference in the 
fluid caused by temperature difference 
which Is in tarn caused by hoal transfer 
into and out of the loop. 

Totsl solar input Amoimt of solar radiation 
transmitted through the aperture of a 
passive solar energy system and absorbed 
within the building dui^ a specified time 
period. 

Toxic See 'Taderal Hazardoas Subetanoes 
Act Regulations.** Code of Fetferal 
Regulationt ICFRj. Title la Part 1500.3 
(b)(5) and **Toxic* shall apply to any 
bubslance (other than a radio active 
ftubstanoe) which has the capacity to 
produce personal injury or illness to man 
through ingestkm. Inhalation or abeorption 
through any body stuiaca.** An extraction 
of the more specific definition In (c)(21 odds 
the followiug: ** Toxic' means any 
Bubetaaoe p^udng a lethal doae in half 
(LUm) of white rats when ingested as a 
single dose, of from 50 mg to 5 g per kg of 
body weight.** Part 1500,3(cX2) |i). |li). and 
(ifl) also give further specific definItionB 
relative to inhalation and absorption (see 
also **Highly loxtc**). 

TruntmUtaaca: The ratio of the radiani flux 
tra n a mit l e d through and emerging from a 
body to the total flux incidenl on it 
UV: Ultraviolet radiatioa that part of the 
tfrrestia] solar energy between 0.3 and 0.4 
micrometers (300-400 nanometers). 

Water hammer Potentially damaging forces, 
exemplifled by pressure surges and 
attendant pounding noises and vibration 
that develop in e pipe system when a 
column of liquid flowing throu^ a pipe line 
It stopped aWptly. 

Zero hardness; A property of softened water 
such that no calcium or magnesium can be 
found in It by ordinary analytical meth^g. 

percent summer design fempernttire: The 
outdoor air temperature will be hitter than 
the staled value not more than 73 hours per 
yoar (214 peroenl of the 2JX2g hours in )une 
through September). 

97Mi percent winter design temperature; The 
outdoor air fomperature wfll be lower than 
the stated values for not more than 54 
hours per year (2 W percent of the 2.100 
hours in December, fenuary and February). 

Chapter T^ite and Building 
l-O Introduction 

M Climate and regional oonsiderations 
Site considerations 
14 Buikhog oonsidetatioos 
14 Building/ solar ioleractioo 
R«ferenoes 

Chapter 1.—Site uim I Building 
f-0 Introduction 

Thi$ chapter sets forth considerationB 
of the use of solar energy as related to 
broadly enoompaesing impacts beyond 


Ihe scale of the solar energy system 
itself. The performance critmia for solar 
energy systems exist within a context of 
requiremenls that increase in scope from 
the bonding for which the system is 
designed, to the site, to the mgiQn and 
its climate, op to the scale of national 
enerpr goals. At each level certain 
requirenients have evolved which vrili 
Influence solar inslanations. Policy 
decisioos concerning energy 
conservation (t 2|*. tax incentives, 
grant programs, r^oced interest 
financing, fuel pricing or sun rights are 
examples of requirements that may have 
profound influence on solar energy 
applications. 

It Is critical that solar installations 
work in harmony with the overall 
conditions of climate, site, building 
characteristics and use patterns of the 
occupants. Proper and effkzient 
performance of the site and building will 
increase the probability for efficiency of 
the sdar energy system and in him the 
level of perfonnance of components and 
materials as well. A comprehensive 
check list of factors used to assess the 
overall suitability of passive and active 
designs used in the technical review of 
HUD'S Cycle 5 Residential Solar 
Demonstration Is given in the Appendix, 
pp. A-^ through A-45. 

/. I Climate and RegionoJ 
Considerations 

Regional climate and resource 
conditions may exert a strong influence 
on designs. Cc^ain oonstructioD 
materials have strong indigenous 
applications and establish constraints 
witliin which the designer or any solar 
building proiect must work. 

Specific regional cHmatic 
considerations include the following and 
are subdivided into categories of 
natural man made and climatic factors. 

Natural Factors 

fa) Sun altitude and declination—for 
consideratian of collector aperture till 
and shading, etc. 

(b) Orientation-—due south vs. 
magnetic south—to determine 
orientation and bulkllng geometry 

(c) Topography—for consideration of 
building into slopm. earth berming and 
otherwise maximizing southern 
exposure end minimizing others, 
reference (3.4] 

(d) Altitude^—for the effects of 
atmospheric density 

(3) Vegetation—as It affecU shading, 
reflection and air movement, reference 
13, 4J 


* NuBilMfit In bradcHs | ) tndkstr rvierwaom at 

Ibe sad of ibW diapfesr. 


(f| Ground temperature-^as il affects 
ground water temperature and earth 
exchange cooling 

(g] Water table height—for 
considerations of excavation, burying of 
storage elements, earth contact housing 
and wetting of insulation 

(h) Water quality—its mineral 
content pR etc. when used for heat 
transfer fluid or thermal storage 

Man Made FbcIoti 

(a) Density and growth of 
development—^in coasideration of solar 
rights, shading, glare, obtrusive 
insUHalions. reference [4. 5, 6] 

(b) PoUutioQ of air—as it affects 
isolation, corrosion of exposed parts, 
stain and dirt deposits on collector 
cover plates or glazing 

(c) Building materials and 
archilectural character—consideratioo 
of mass end geometry or prevalenl 
building types 

(d) Duildi!^ codes—to the extent that 
they constrain solar applications, 
referencelB) 

Climatic Factors 

Macro-clrmatfc factors hare a direct 
influence on solar H/C/HW systems. 
Typical sources of climate data are the 
Climatic Atlas [7] and Comparative 
Climatic Data (8]. Reference (9] 
describes adaption of building form for 
regional dimale characteristics. 
Following Is a tabulation of typical 
diroate factors: 

(a) Temperature (annual average, 
seasonal and dally] 

(b) Solar radialkm (annual monthly, 
daily, hourly) 

Note.—Data oo a weekly basis would offer 
many advantages hot is usually no< tabulated 
in that lartSL 

(c) Wind or air movement (direction, 
velocities, fiequency) 

(d) Relative humidity 

(e) Rainfall and snow 
MicrO'dimaiic factors ore those of 

specific interest to an individual 
buikhng. site and immediate 
surroundings. Climatic characteristics 
become more focused at this scale and 
may be tempered or exaggerated by 
local features, creating weather 
characteristics unique to the site. The 
characterisUcs unique to the site may be 
caused by its topography, landscaping 
and proximity to surrounding buildings, * 
hills, lakes or open plains, reference (2. 

3). The following characteristics should 
be considered at this scale: 

(a) Shading—time, duration and 
season of occurrence ere important for 
heating as well as cooling 
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(b) Air movement (direction, velocity, 
frequency) 

(c) Atmospheric quality (fog. haze) 
and direct vs. diffuse solar radiation 

(d) Relative humidity 

1.2 Site Considerations 

Site design and siting criteria fur 
energy conserving buildings 
incorporating solar energy systems arc 
similar to go^ practice auidelincs for 
non-solar building. The difference is in 
the special affinity for the sun and the 
sun*s path required for solar energy 
applications. The performance 
uncertainties at this time and marginal 
energy balances often experienced In 
the operation of solar energy systems 
require greater consideration of the 
subtleties of the building/environmeni 
relationships. In passive solar 
applications, the entire building is likely 
to be affected by these relationships and 
for active applications at least the solar 
energy system will be affected. Over- 
design as a means of coping with the 
performance uncertainties of solar 
energy installations is extensive and not 
likely to be cost effective. 

Achieving an optimum orientation for 
the building and/or collector apertures 
is of primary importance. During the 
winter months, approximately 90% of 
the sun’s energy occurs between the 
hours of 9:00 a.m. and 3:00 p.m. It is 
important that solar collection surfaces 
not be significantly shaded during this 
time. Site planning should also take into 
account the direction of prevailing 
winds. 

The judicious use of vegetation and 
other landscaping techniques can play a 
significant role in solar energy efficiency 
as well as energy conservation in 
general. The use of decidous trees and 
vines to provide summer shading while 
still permitting full exposure to solar 
radiation in the winter is particularly 
important in passive applications. 
Various ground cover materials can 
increase reflection or reduce glare as 
may be appropriate. Trees may be used 
to channel cooling breezes and 
evergreens can be used as effective 
wind breaks to moderate cold winter 
winds. Fences, screens, walls and earth 
berms arc other site design elements 
w'hich would be considered to provide 
sun capturing spaces or as barriers to 
heal loss. References (3.4.10,11,12,13) 
describe siting considerations and 
reference (9| describes the extensive 
influence these have on passive designs. 

t,3 Building Considerations 

A well designed solar energy system 
should include a building that is energy 
conserving since collector area and 
sizing of other solar hardware 


components is proportional to the 
building load requirements. 

There are several aspects that may be 
considered. One consideration is the 
exterior envelope of the building where 
energy can be conserved by modifying 
factors such as: color, thermal 
resistance, orientation, shading, surface 
area and weather tightness. ASHRAE 
Standard 90-75 [IS] sets forth 
requirements for the design of the 
exterior envelope of new buildings for 
effective use of energy. Insulation to 
levels greater than those specified in 90- 
75 is normally desirable In solar 
buildings to minimize heating load. In 
the case of passive buildings, it may be 
desirable to tailor the design to the 
optimum use of glazed areas, thermal 
mass, insulation, ventilation and other 
appurtenances for heating, cooling and 
illumination. In such cases, the 
provisions of Section 10 (Energy 
Requirements for Building Designs 
Based on Systems Analysis) and 11 
(Requirements for Buildings Utilizing 
Solar, Wind or Non-Depleting Energy 
Sources) of 90-75 may be applied. Other 
proposed national standards will affect 
building design ll|. 

A second consideration is the mass of 
the building which can exert 
considerable influence on the building’s 
thermal behavior. Studies have 
indicated the beneficial peak leveling 
and carryover characteristics of 
properly designed building niass [15]. 

A third consideration is space 
planning and coordinating space use 
with natural temperature variations. The 
planning of interior spaces and proper 
temperature zoning is Important for 
energy conservation and especially 
important in passive buildings. Such 
interior planning has a significant effect 
on the movement of energy (natural and 
mechanical) in buildings for both the 
heating and cooling seasons and the 
maintaining of conifort conditions 
corresponding with the activity within 
the spaces. Spaces having minimal 
heating and lighting requirements may 
serve as an effective buffer zone when 
placed in the north facing portion of the 
building. Spaces having greater heating 
and lighting requirements and more 
frequent use, can benefit from 
placement adjacent to southern 
exposures. In some passively designed 
buildings, the probability of large 
temperature swings may also affect 
zoning and room placement. The 
protection of entrances from winter 
%vinds by the use of a double entry or 
vestibule can be advantageous. 
Reference |16| presents a number of 
projects which illustrate design response 
to those needs. The need for grouping of 


mechanical spaces to take advantage of 
shorter piping and duct runs and 
associated thermal losses is similar to 
non-solar buildings but potentially more 
important in solar applications. Waste 
heat recovery and storage in the tbermcil 
storage mass of passive solar buildings 
is often possible. Which combination of 
options is chosen and how effective the 
selection will bo is dependent on design 
conditions and design goals. 

1,4 Building/Solar System Interaction 

'fhe adverse effect(s) that a building 
or site might have on solar H/C/HW 
systems or components and their 
performance must be considered in the 
design. The adverse effect(s) that the 
solar f i/C/HW systems or components 
have on the building or site are 
addressed in Chapters 2 through 6 as 
appropriate. 

Solar components should be located 
where the potential for their misuse is 
minimized. The proximity of system 
components to sidewalks and 
playgrounds should be examined to 
minimize potential misuse or vandalism 
Building exhausts, plumbing vents or 
other air discharge openings Uirough 
roofs or exterior walls should not be 
located such that their emission %vill 
cause the deposition of grease, lint 
condensation or other deleterious 
materials on solar components, 
especially apertures or collector glazing, 
/similarly, solar components should not 
interfere significantly, either physically 
or acrodynamically, with building vents, 
flues and exhausts. 

Interior items such as rugs, carpets, 
wall hangings and furniture which may 
cover passive solar components such as 
thermal storage, absorbers or apertures 
may seriously degrade the thermal 
performance of these passive 
components. 

Routine maintenance of the building 
should not have adverse effects on the 
solar components, nor should required 
maintenance of the solar systems have 
adverse effects on the building 
components. Maintenance of building 
and site and roof surfaces are 
specifically covered in Criteria 6.2.4 and 
6.2.5. 
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Chapter X—^Thermal 
2JJ introduction 

This chapter sets forth the 
requirements and criteria that determine 
acceptable thermal performance of 
passive and active solar eneigy systems 
in residential buildings. Some of the 
criteria apply only to either active or 
passive systems, ihcreforx a means of 
categorizing systems by type is required 
for purposes of thermal an^ysir 
Passive solar energy systems are 
considered to be primarily part of the 
building structnre, whereas active solar 
energy systems are considered to he 
port of the mechanical heating, 
veatilaiing and air conditioning (HVAC) 
equipment Energy flows in passive 
systems are primarily by natural means 
(radiatioa oonvection, conduction), in 
contrast to forced flows (by blower or 
pump] in active systems. Systems in 
which cnei^ flows are aocompUshed by 
a combination of oaUiraJ and forced 
means are sometimes referred to as 
“hybrid** although for the purpose of this 
document they are considered passive. 
Passive solar energy systems are 
dlstinguishad from other elements of the 
buddi^ in that they are capable of 
controlling solar energy by blocking, 
transmitting, absorbing, reflecting or 
storing it to provide space beating or 
cooling as d^iied. Like%vise. active 
solar energy systems are distinguished 
from other meiitanical equipment in that 
they utilize solar radiation as an energy 


source. Conventionai HVAC equipment 
used in conjoncUon with the active solar 
energy system is referred to as the 
auxiliary energy s>^em and is 
considered to be part of the active solar 
energy system, since the control 
functions of each are not normally 
independent The classification of a 
solar energy system at active or passive 
should be done on the basis of whether 
the system consists primarily of budding 
elements or primarily of me^ankal 
HVAC equipment See Reference |1)* 
systems. A passive system may include, 
in addition to natural energy flow, 
mechanical equipment for control or 
heal dIstribuHon. An active system may 
indude energy transport by natural 
convection or solar collectors 
inoorporaled as part of the building 
envelope atthoo^ the system is 
primarily mechanical in nature. 

Requirements 2.1, 2.2 and 23 apply to 
the design of the solar heating, cooling 
and hot water systems with respect to 
(he ability of the system to provide the 
applicable functions at peak or design 
conditions. Each criterion under these 
sections represents a **spot check** of the 
system capability under selected 
condiUons. The design conditions are 
not extremes that the system oould 
actually experience, but represent 
normal probabilities of occurrence, for 
example the ASHRAE 97!4 percent 
winter outdoor design temperature. 
Passive aolar eneigy systems (direct 
gain, mass walix allayed greenhouses, 
etc] are treated as building components 
that utilize radiant solar energy to 
modify the space conditioning energy 
requmements. Thux the eneigy required 
for the mechanical equipment (including 
the active solar energy system] results 
from exposure of the building, includirig 
any pasuve aolar components, to 
ambient weather conditions such as 
tempera lure and solar radiation while 
maintaining required indoor oomfoii 
conditions. For solar energy systems 
that combine two or more functions, for 
example, a combined space heating and 
domestic hot water system with 
common coUeclors and storage 
components, it must be shown 
separately under the applicable 
requirements that each function can be 
met at the design oonditiona. 

Requirements 24 through 23 apply 
only to active solar eneigy systems 
(including auxiliary energy systems). 
These sections define criteria that 
individual components and subsystems 
must meet certain minimum levels of 
thermal performance as well as interact 
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propcriy for efficient overall system 
performance. Space heating, space 
cooling and domestic hot water system 
components must comply with the 
requirement of these sections if solar 
energy is utilized for these purposes in a 
residential building. Thermosiphon HW 
systems are considered to be active and 
are included in these sections. 

As an alternative to meeting the 
component and subsystem criteria (2.4 
through 2.8). the desimer may elect to 
show compliance with a depletable 
energy limit for the solar energy systems 
(Requirement 2.9). In this case, a design 
energy limit for the amount of depletable 
energy (oil. natural gas, electricity, coal, 
wood, etc.) used by the system in one 
year is sp^Hed by the applicable 
authority. The designer must show by 
calculation that the design enei^ use of 
the system over a one-year period will 
not exceed the specified design energy 
limit. This approach is similar to the 
energy budget currently under 
development by the U.S. Department of 
Energy in their Building Energy 
Performance Standards (BEPS) Program 
12) except that the energy limit 
describe herein applies only to those 
space conditioning and hot water 
systems that utilize solar energy 
whereas BEPS covers ail heating, 
cooling and hot water systems. The 
'^applicable authority** as stated above 
and used throughout this chapter is the 
person legally capable of setting system 
performance levels. The role of the 
applicable authority must be in 
accordance with codes or a document 
such as the HUD Minimum Property 
Standards and BEPS. when adopted. 

If provided in the design, analysis of 
both passive and active solar energy 
systems must be included in the annual 
energy use calculation in Requirement 
2.9 The end result is the amount of 
depletable energy required to be input to 
the mechanical system components, 
including furnaces, pumps, blowers, 
motorized valves or other equipment. 
'Hiis alternative path is provided to 
allow for designer flexibility at the 
component level yet through 
conservation, passive solar components, 
and/or active solar energy systems, 
achieve design energy use within a 
specified limit. 

In summary, to conform with the 
intent of this chapter, the solar space 
conditioning and domestic hot water 
systems must meet Requirements 2.1,2.2 
and 2.3 (as applicable) and either 
Requirements 2.4 through 2.8 or 
Requirement 2.9. 

2. / Passive Space CondiUonins 

Requirement. Passive solar heating 
and cooling systems, if provided, shall 


be properly designed and integrated into 
the building to r^uce the space 
conditioning energy requirements for the 
mechanical system. Passive systems 
designed for a particular function 
(heating or cooling) shall not adversely 
affect the operation of the mechanical 
system or adversely affect the 
habitability of the building. 

Commentary. If passive solar heating 
or cooling systems are not provided, this 
requirement is not applicable. 
Requirements for solar HW systems are 
described in Requirement 2.3 

Passive solar designs that utilize large 
south-facing windows to admit winter 
sun for heating purposes can have a 
deleterious effect on space cooling loads 
or habitability, unless suitable 
precautions are taken to exclude solar 
radiation during the cooling season 
using such measures as external 
shading, internal movable insulation or 
venting. 

2.1.1 Net Solar Contribution 

Criterion. Passive solar heating 
systems shall provide a positive net 
solar contribution to the fully 
conditioned space for the month of 
lanuary. 

Evaluation. A daily energy balance 
for the passive solar heating system 
shall be computed for an average day in 
January, The option may be taken to 
demonstrate a net solar contribution for 
the entire heating season instead of only 
for the month of January, to account for 
unusual circumstances (i.e, weather 
pattern, shading, etc.). The gross solar 
contribution must exceed the sum of 
heat losses from the passive system and 
excess energy discharges, if any, due to 
the system. The energy balance 
calculation shall include either solar 
radiation clear sky data from ASHRAE 
|3], Chapter 58. multiplied by the mean 
percentage of possible sunshine. 
Reference |4J. for January 21, or average 
daily solar radiation for the month as 
tabulated in Reference (5) or Appendix 
A of Reference (6). The solar radiation 
data shall be adjusted for the 
appropriate tilt and azimuth angles of 
the solar aperture. Cross solar 
contribution may be calculated by 
multiplying the total daily solar 
radiation on the aperture, the 
transmittance of the glazing and the 
absorptance of the receiving surface as 
described in ASHRAE design heat gain 
calculation. Reflection and shading shall 
also be considered. Thermal energy loss 
through the aperture may be calculated 
using the product o** surface area of the 
passive aperture, the appropriate overall 
heat transfer coefficient and the 
difference between 70*F (21*C) and 
average daily outdoor temperature for 


the month of January. Outdoor 
temperature data are widely available 
and are also included in the above four 
references. Mass storage wall 
components such as Trombe walls or 
water walls may require more 
comprehensive analyses than given 
above if it is questionable whether they 
meet the criterion, but the steady-state 
calculation should be adequate in most 
cases provided a rational basis for 
estimating the storage wall exterior 
surface temperature is available. More 
detailed calculations may be provided 
by the designer* 

Commentary. Computer programs are 
available for handheld calculators for 
analysis purposes. References [7.8] as 
well as sophisticated computer 
programs. References (9,10,11). 
Reference |12l is a brief but 
comprehensive survey of passive solar 
building design computer programs. 

This criterion is not intended to 
prevent the use of conventional 
windows that transmit solar radiation 
into the residence but are not a part of 
the passive solar heating system and do 
not give a net solar contribution. 

South-facing windows in cold 
climates have often been found to be net 
losers of energy in the winter even 
though they transmit considerable 
quantities of solar energy during sunny 
winter days. Various means can be used 
to increase the net solar contribution of 
a passive solar heating system: for 
example, reflectors to increase incident 
solar radiation, multiple glazings to 
reduce heat los i, movable Insulation to 
reduce night time thermal energy loss 
and appropriately located mass to 
absorb and store thermal energy. For 
direct-gain systems, three layers of 
glazing is usually justifiable in climates 
of more than 5.000 degree-F days (2800 
degrec-C days). Balcomb. Reference |6l. 
Chapter E, provides discussion and 
recommendations for the number of 
glazings, with and without night 
insulation, for applications in cities with 
mild, moderate and severe climates. 

The month of January was chosen for 
evaluation because it is coldest for most 
locations in the United States. If the 
passive solar heating system provides a 
net solar contribution in January, it will 
probably do so for the less severe winter 
heating season months. A one-month 
calculation was chosen for simplicity 
and to ovoid the ambiguity of defining 
the limits of the heating season. This is 
not intended to be representative of 
seasonal thermal performance, but only 
a check for minimum acceptable 
performance. Passive solar healing 
systems that are net heat losers In the 
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coldest month place an undue burden on 
the mechanical heating system. 

Vertical double-glazed windows 
facing south in Baltimore, Maryland 
Dieot this criterion without night 
insulation. With single glazing, night 
insulation having an R value as little as 
R-1 Is needed to meet this criterion. In 
Fairbanks. Alaska, 120 miles (200 km) 
south of the Arctic Circle, triple glazed 
south-facing vertical surfaces give a net 
solar contribution in january even with 
no night insulation, but assuming some 
feflection from snow. Two glazings with 
R-5 night insulation also qualify with no 
credit for snow reflection. 

Of 44 HUD Cycle 5 passive 
demonstration program sites, 95 percent 
have a calculated positive net solar 
contribution in January. 

Determination of the optimum 
aperture area involves a life*cycle cost 
analysis as described in Chapter H of 
Reference (6). 

The size of the aperture may affect the 
net solar contribution in January if the 
aperture area is large enough (and 
insuHicient storage is provided) so that 
venting of excess heat is required, since 
rilschaiged heat reduces net solar 
contribution. A given size system that 
provides a positive net solar 
contribution will continue to do so os 
the aperture area is increased until the 
size is reached where venting loss to 
prevent overheating causes the net solar 
contribution to become negative. A 
passive solar heating component having 
a negative net solar contribution cannot 
be made to have a positive net solar 
contribution by increasing its aperture 
area. Balcomb, Reference (6), Chapter D, 
gives rules of thumb for si^ng solar 
collection area. The range of values is 
different for each location. It is 
recommended that the larger number 
not be exceeded to prevent building 
overheating on clear winter days. 

2.1.2 Thermal Storage 

Criterion, Thermal storage in the 
building mass or in thermally-coupled 
thermal storage areas, when provided, 
shall be sized and located to effectively 
absorb, store and release thcral energy, 
reduce space temperature varations and 
minimize the space conditioning energy 
requirements for the mechanical system. 

Evaluation, Review drawings, 
specifications and calculations. 
Calculations shall lake into account the 
size of the mass, location relative to 
solar gain areas, forced or natural 
convection of air to and from storage 
and presence of insulating materials 
such as carpets or hangings over 
massive floors or walls that prevent 
direct solar radiation. 


Commentary, Thermal storage is not 
necessarily required for all passive solar 
heating systems, but the need for 
storage depends on the size of the 
aperture relative to the size of the 
heated space. Generally 30 to 45 BTU/ 
•F. fl> (600 to 900 kJ/‘G-m*) based on 
aperture area is recommended. The 
lower end of the range should be used 
for small aperture areas relative to 
building size and the upper end for large 
aperture areas. Storage mass which 
directly receives sunlight will store up to 
four times as much thermal enei^ as 
mass which is not in direct sunlight, and 
storage capacity should be adjusted 
accoi^in^y. To prevent overheating of 
the conditioned space, it is extrem^y 
important that sufficient thermal storage 
is provided when the aperture area is 
large. Venting of excess heat, instead of 
redistributing it to remote storage, 
reduces the net solar contribution of the 
system, (see Criterion 2.1.1). 

If locating the storage so that is 
exposed to direct solar radiation is not 
practical. It may be remotely located. 

For large systems this has the advantage 
of distributing heat to other parts of the 
building and enabling a very large 
storage. The low temperature of heat 
stored by this means, however, makes 
air-flow heat transfer back to the living 
space very inefficient and direct thermal 
coupling of storage (o space is preferred. 
Remote thermal mass charge by air may 
be effective for attached stinspaces but 
are not advisable for direct gain systems 
because of the moderate temperatures of 
any available heat. Rock bins may be 
located directly under floors for 
satisfactory operation. See Criteria 
2.5.1-Z5.4 for further discussion of 
Isolated thermal storage. 

Storage mass thickness, exposed area, 
location relative to aperture and 
conditioned space and thermal 
characteristics not only affect heating 
effectiveness but also have a 
pronounced effect on space temperature 
fluctuations. Reference [13] describes 
these effects and Reference |14l 
provides procedures for predicting them. 
For the direct gain zone in general 
massive surfaces should be relatively 
dark in color and low density surfaces 
should be relatively light. The lime 
delay of thermal conduction should be 
considered in determining the thickness 
of passive storage mass. Thermal 
properties, including absorptance 
characteristics, for commonly used 
storage materials are given In Table 7 of 
the appendix of this document as well 
as in Reference (14]. 

In direct gain situations and for a 
fixed quantity of thermal storage mass, 
spreading the mass over as large an area 


as possible will maximize performance 
and will minimize the thickness of the 
mass layer. Mess near the surface is 
more effective than mass at a greater 
depth because it is more directly 
coupled with the conditioned space. 
Floor slabs directly over dry earth, and 
with perimeter insulation only, will 
likely have a tempering effect on Interior 
temperatures during long. cold, cloudy 
periods, although temperatures may 
drop somewhat, 

2.1.3 Building Overheating 

Criterion Heat gain from passive 
solar components shall not cause the 
instantaneous dry bulb temperature In 
fully conditioned spaces to exceed 82* F 
(28* C) or 5* F (3* C) above the 
simultaneously-occurring outdoor dry 
bulb temperatrue. whichever is greater, 
if mechanical cooling is not provided. (If 
mechanical cooling is provided, see 
Criterion 2.1.4.) 

Evaluation Review drawings, 
specifications and calculations. Review 
local weather data and sun angles. 
Compliance shall be demonstrated for 
both the months of July and October. 

Commentary, The following three 
methods might be considered to prevent 
building overheating; 

1. Shading. 

2. Provision of adequate thermal 
storage. 

3. VVfliolc-house ventilation. 

First. It may be shown that 

appropriate shading devices are utilized 
to prevent transmission of solar 
rotation affecting the fully conditioned 
space. Suitable methods include fixed or 
movable shades, movable insulation and 
venting of semi-conditionod spaces such 
as in attached sunspaccs or the space 
between glazings and mass storage 
walls. In the case of shading, the solar 
aperture should be fully shaded from 
three hours before until three hours after 
solar noon at mid month. 

Reference (6), Appendix C, provides 
data for determininfl monthly solar 
radiation on the collection surface, 
considerii^ factors such as latitude, 
solar declination for the month, 
overhang, and tilt and azimuth of the 
collector. Clear sky solar radiation 
values for either the 15th or 2l8t 
(whichever is available) of the month 
should be used. 

Second, it may be shown that thermal 
energy storage %vithin the space 
effectively absorbs and stores heal to 
limit the maximum space temperature to 
the required value. An hourly simulation 
for 24 hours should be performed, 
considering such factors as solar 
radiation transmitted, the absorptance 
of receiving surfaces, placement and 
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capacity of thermal storage devices* and 
timing and flow rate of ventilation air. 
However, there is some concern that 
excessive mass in a building may 
absorb internal heat gains and may 
prevent the ability to cool down tiling 
spaces quickly using natural ventilation 
at nighttime. Fan'forced remote rock bin 
storage may be used and may avoid this 
potential conflict Handheld calculator 
programs such as PEGFIX (8] and 
TEA.NET (7) are adequate. 

Third when the normal maximum 
outdoor temperature Is above 75 *F (24 
*C), it may be shown that wholc4iou6e 
ventilation is provided and adequately 
sized to maintain indoor temperatures 
less than 5 ‘F (3 *0) above the 
simultaneoualy-occuning outdoor 
temperature. A complete discussion of 
whole<house ventilation effects is given 
in Reference (15|, pages 73-104. 

Overheating is a potential problem for 
passive solar heating systems designed 
to provide heating during the winter. 
Shading of the aperture is an effective 
way to prevent overheating. Significant 
sources of information for controlling 
solar heat gain are in References [16] 
Chapter 28, and [17,101. Temperatures 
may rise In attached greenhouses or 
other semi-condition^ spaces above the 
outdoor ambient temperature. Venting of 
these spaces will help to control 
temperatures In adjacent fully 
conditioned spaces. Vent area equal to 
10 percent of the glazed area is generally 
suggested, with outlets being sli^tly 
larger than inlets. 

Fixed shading devices designed to 
shade at the summer solstice (about 
June 22nd) or In July may not be 
effective In late summer or early fall due 
to lower sun angles. The month of 
October presents a particularly difficult 
design problem to prevent overheating 
because of the low sun angle combined 
with relatively warm weather in many 
climatic regions. Various devices such 
as screens, curtains, shutters, reflective 
shades, blinds, awnings, vegetation and 
espcctally adjustable overhangs can be 
effective in controlling solar radiation. 
The concern is that these devices be 
properly sized and detailed. 

A method for esthnating temperature 
savings in direct gain spaces is given in 
Reference (6J. Chapter F. Direct gain 
spaces are more susceptible to large 
temperature variations than indirect- 
gain types such as Trombe walls or 
water walls. 

2.1.4 Mechanical Cooling Energy 

Criterion. The net solar contribution 
from passive solar components shall not 
significantly increase the energy 
requirement of the mechanical space 
cooling system relative to a typical wall 


section during a typical sunny July day. 
if mechanical cooling is provided. 

Evaluation. Daily net solar 
contribution to the fully conditioned 
space shall be calculated for the passive 
solar component and for a substituted 
conventional wall section for a t>*picaL 
sunny July day. The substitute wall 
section simll have the same heat 
transfer coefficient as other exterior 
walls far 85 percent of its area and shall 
be consider^ glazed for 15 percent of 
its area. The glazed portion shall have a 
transmissivity of 0.60 arKl a heat transfer 
coefficient of 0/6 Btu.hr*FJt* (3.4 W/*C/ 
m^ and shall be considered to be fully 
exposed to direct sunlight throughout 
the day. Average daily values of outside 
temperature and solar radiation may be 
used in the calculations. Inside 
temperatures may be fixed at 78 T (28 
*C). Calculation of net solar contribution 
for each case shall be equivalent in 
detail to the evaluation procedure of 
Criterion 2.1,1. Alternatively, complete 
shading of the passive solar component 
for three hours before and after solar 
noon shall be sufficient evidence that 
this criterion is met 

Commentary. The month of July was 
chosen for simplicity and because it has 
the highest dry bulb temperature for 
many locations in the United States. The 
alternative wall section parameters are 
based on a typical wall for conventional 
residences with a double-glazed 
window. The net solar contribution 
calculation has three components: (1) 
Total solar input. (2) heat transfer 
throu^ the solar components (including 
infiltration), which will be fiom outside 
to inside If the dally outdoor 
temperature Is above 78 ‘F (28 ^C). and 
(3) ventilation losses to discharge excess 
heat gain, for example, venting of a 
mass wall or sunspace. 

2.1.5 Thermal Environmental 
Condiiiong 

Criterion. For fully conditioned 
spaces, passive solar systems shall not 
cause the thermal conditioning to 
exceed the ranges specified by ASHRAE 
55-74R (191- The limits of acceptable 
comfort conditions that are given In 
ASHRAE Standard 55-74R (19] are 
summarized In the following 
commentary. Should there be conflict 
between this and Criterion 2.1.3. 
Criterion 2.13 shall prevail. 

Evaluation. Review drawings, 
specifications and calculations. 
Compliance shall be demonstrated for 
the months of January. July and October. 
Corresponding calculations for these 
months as required in 2.1.1 and 2.13 can 
be used. Some conditions may require 
more detailed analysis such as the 
effects of mean radiant temperature. 


Commentary. The intent of this 
criterion is to assure reasonable thermal 
comfort for the occupants as well as 
account for thermal environment 
variations that are appropriate for many 
passive applications. The operation of 
many passive systems are dependent 
upon temperature gradiants to get 
thermal energy into end out of storage 
and to transport energy from one 
location to another. Moderate 
temperature fluctuations, approximately 
6 to 8 *F, outside the comfort zone may 
be appropriate during non-use periods 
such as night hours. 

in addition to air temperature, the 
thermal comfort in interior spaces is 
affected by the temperature of interior 
surfaces, air velocity as well as clothing 
characteristics of the occupants. The 
mean radiant temperature (MRT) is as 
important as air lempertature in 
affecting heat loss and comfort When 
air movement is low. the operative 
temperature is approximately the 
average of air temperature and MRT. A 
thorough discussion of these factors and 
design guidelines are given In ASHRAE 
Standard 55-74R [19]. 

The following coinfort zone 
parameters are summarized from 
Standard 55-74R: 

• Wincr/summer temperature ranges: 
winter 68-743 T; summer 73-79 T. 
These temperatures are acceptable by 
60% of sedentary building occupants and 
considers typical seasonal clothing. 

• The thermal effect of humidity 
(within the range of 30 to 70 RH) on the 
comfort of sedentary persons is small 

• Normal acceptable air movement is 
30 fpm (w'inter) and 50 fpm (summer] but 
it can be extended in some cases to 160 
fpm. 

• The rate of cyclic temperature 
change should not exceed 4 •F/hr if the 
peak to peak variation exceeds 2 *F. 

• Slow rates of temperaurc change 
(approximately 1 T/hr) during the 
occupied period are acceptable provided 
the temperature during this ‘'draft** does 
not extend beyond the comfort zone by 
more than 1 *F and one hour. 

• As>Tnmetric radiation from hot and 
cold surfaces and from direct sunlight 
can cause local discomfort and reduce 
the thermal acceptability lc\’cl of the 
space. In general people arc more 
sensitive to asymmetric radiation 
caused by a warm ceiling than caused 
by hot and cold vertical surfaces. 

• To minimize foot discomfort, the 
surface temperature of the floor for 
people wearing appropriate Indoor 
footwear should be between 65 *F and 
84-F. 

Although the system may be operated 
by choice outside the comfort range. It 
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should be demonstrated that the system 
is capable of providing these conditions. 

2.2 Mechanical Space Conditioning 

Requirement The mechanical space 
heating and space cooling systems, 
which include the active solar energy 
and auxiliary energy systems, shall be 
capable of maintaining comfortable 
indoor conditions during periods of 
occupancy and automatically operating 
to protect the building and its contents 
against damage due to temperature 
extremes when the building is 
unattended. 

Commentary, The mechanical systems 
must meet the remaining heating and 
cooling energy requirements after these 
requirements have been reduced by the 
use of passive solar techniques, If 
provided, 

22.1 Mechanical Heating System Size 

Criterion. The mechanical (combined 
active solar and auxiliary) heating 
system shall be capable of providing 70 
'F (21 ”C) in fully conditioned spaces at 
97^ percent winter outdoor design 
conditions. 

Evaluation. Review drawings, 
specifications and calculations. Design 
load calculation shall exclude 
instantaneous solar gains and internal 
heat release from occupants, lights and 
appliances. A building heat loss 
calculation procedure comparable in 
detail to the method outlined by 
ASHRAB (20] or [16). Chapters 21. 
Infiltration and Ventilation. 22. Design 
Heat Transmission Coefficients. 23, 
Weather Data and Design 
Considerations and 24, Heating Load, 
shall be used. For heat loss calculations, 
exterior thermal storage walls 
associated with passive solar 
components shall be assumed to be at 
room temperature. The design load may 
be reduced by an amount equivalent to 
the rate of energy released from thermal 
storage within the building mass if 
shown to be appropriate for the 
historical frequency of occurrence of 
low ambient temperature and solar 
radiation. (These frequency distributions 
have not yet been developed.) For 
discussion of typical storage capability 
and sizing proc^urcs see Reference 
[21). At design load conditions, all 
movable passive solar components shall 
be considered to operate as designed. 

Reference |22J provides acceptable 
methods of design of conventional space 
heating systems that are also useful for 
solar energy systems. 

Commentary, Although the residence 
may not be operated to maintain 70 T 
(21 *0) during any or all of the heating 
season, the mechanical system must be 
capable of meeting the design load 


based on these conditions. Calculation 
of the amount of depletable energy used 
by the system during the heating season 
need not necessarily be bascKl on 
maintaining 70 (21 ’C), but an Interior 

temperature speclHed by the applicable 
authority and should reflect current 
trends in energy conservation. These 
calculations are not required here but 
are addressed in Requirement 2.9. 
Alternative Energy limit Approach. 

Comfort conditions combining the 
effects of dry bulb temperature, mean 
radiant temperature and relative 
humidity are presented In ASHRAE 
StandaH 55-'74R [19]. Occupied spaces 
for sedentary activities in normal dress 
are usually designed for heating to 
maintain a recommended indoor 
temperature of 70 T (21 *0 dry bulb [17, 
19]. However, mean radiant temperature 
may be used on an equal basis to 
calculate comfort conditions. Minimum 
and maximum temperature and 
humidity conditions are also specified in 
ASHRAE Standard 55-74R [19]. Spaces 
intended to be used as part of a passive 
system may be designed for temperature 
fluctuations compatible with their 
functional use. Housing for the elderly 
and care-t3^ facilities may use other 
indoor design temperatures and design 
parameters [22, 23]. 

Chapter XII of Reference [24] provides 
a comprehensive description of 
considerations in the design of solar 
space heating systems. References [25, 
26,27] describe some problems 
encountered in heating system designs 
in the National Solar Demonstration 
Program. 

22.2 Auxiliary Heating System Size 

Criterion, The auxiliary space heating 
system shall be sized and designed to 
operate automatically to maintain 
indoor temperature at or above 55 *F (13 
*C) in fully conditioned spaces at the 
97V4 percent outdoor winter design 
conditions (Reference [16], Chapter 23). 
Manually-operated passive solar 
components (such as movable insulation 
but not exhaust vents) shall be 
considered to be left in the maximum- 
heat-loss position. 

Evaluation, Review drawings, 
specifications and weather data. The 
auxiliary system must fimction 
independently of the solar energy 
portion of the system, when appropriate. 
Refer to Criterion 2.2.1 for calculation of 
space heating load. For building heat 
loss calculations see ASHRAE [20) or 
[16]. Chapters 21. 22. 23 and 24. 

ASHRAE [22] provides acceptable 
methods of design of space heating 
systems. 

Commentary, The auxiliary space 
heating system is the part of the 


mechanical system that utilizes 
depletable energy sources, rather than 
solar energy, to meet the heating load 
The purpose of this criterion is to 
maintain habitability and protection of 
occupied spaces for periods when there 
is insufficient solar energy to operate 
the system as designed and for periods 
when the solar heating system is not 
operated due to maintenance or repairs. 
Depending on the building and space 
heating system design, the auxiliary 
space heating system may also be 
required to meet 70 T (21 X) comfort 
conditions in fully conditioned spaces 
(see Criterion 2.2.1). Spaces whi^ may 
not be fully conditioned and be 
susceptible to temperature fluctuations 
should not contain elements which 
might be susceptible to freezing. 

22.3 Cooling System Size 

Criterion, The mechanical (combined 
active solar and auxiliary) space cooling 
system, if provided, shall be capable of 
providing temperature and relative 
humidity specified by the applicable 
authority in fully conditioned spaces at 
2 W percent summer outdoor design 
conditions, Reference [16], Chapter 23. 

Evaluation, Review design climatic 
conditions, design indoor comfort 
conditions and cooling load 
calculations. A building cooling load 
calculation procedure comparable in 
detail to the method outlined in 
Reference [10], Chapters 21.22, 23 and 
25 or Reference [20] shall be used. The 
design load may be changed due to the 
operation of passive solar components 
such as shading devices and movable 
insulation and due to thermal storage 
within the building mass if justified by 
statistical analysis of weather patterns. 
For one- or two-family residences, the 
design load may be calculated using the 
simplified procedure described in 
Reference |16|. Chapter 25, However, the 
design load shall include all sensible 
and latent heat load from all solar 
energy system equipment. Most cooling 
calculations require consideration of 
indoor temperature and humidity and 
the applicable authority should establish 
limits for these factors. 

Commentary. The space cooling 
system, if provided, must maintain 
comfort conditions when passive solar 
components for space heating and/or 
mechanical components for water 
heating are operated as designed. 
Reference [22], Section I provides 
recommended design criteria for 
conventional space cooling systems that 
are also useful for solar space cooling 
applications. Chapter XllJ of Reference 
[24| provides a description of several 
methods that directly utilize solar 
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energy for space cooling. Reference (25| 
describes some generic system problems 
encountered with space cooling system 
designs from the National Solar 
Demonstration Program and Reference 
(26) provides a summary of measured 
thermal performance of several of the 
instrumented space cooling systems. 

Air conditioning equipment utilizing 
conventional energy, ambient air, 
ground sink or stored thermal energy 
may be used in conjunction with the 
solar system in an assist or auxiliary 
mode. The use of evaporation, nocturnal 
radiation, desiccant cooling or other 
passive techniques should oe designed 
to operate in conjunction with devices 
that coUect store or distribute the 
converted thermal energy in a 
controllable manner. 

Occuped spaces for sedentary 
activities in normal dress are usually 
designed for cooling to maintain a 
recommended indoor temperature of 75 
*F (24 *C) (19. 23]. Minimum and 
maximum temperatures are also 
specified in the ASHRAE Standard 55- 
74R (19). Indoor design temperatures 
have not been specified in this criterion 
because they vary depending on when 
and how a space is used. Spaces 
intended to be used as part of a passive 
system may be designed for temperature 
fluctuations compatible with their 
functional use. Buildings with special 
functional requirements such as care- 
type facilities and housing for the 
elderly may use other indoor design 
temperatures and design parameters [19. 
23]. 

2.2.4 Auxiliary Cooling System Size 

Criterion. The auxiliary cooling 
system, if provided, shall be capable of 
providing temperature and relative 
humidity specified by the applicable 
authority In fully conditioned spaces at 
2 Vi percent summer outdoor design 
conditions. Reference (IfiJ, Chapter 23. 

Evaluation. Review drawings, 
specifications and calculations. Design 
cooling load and system design 
procedure shall be equivalent to that in 
Criterion 2.2.3 except the interior 
temperature and/or relative humidity 
requirements may be less stringent for 
the auxiliary cooling system. For 
building cooling load calculations, see 
ASHRAE |iej. Chapters 2a 21. 23 and 24 
or ASHRAE (20]. 

Commentary. No auxiliary cooling 
system is required unless specified by 
the applicable authority. 

2.3 Domestic Hot Water 

RequiromenL The combined solar and 
auxiliary domestic hot water system 
shall efficiently utilize solar energy to 
reduce the consumption of depletable 


energy while providing domestic hot 
water at required temperatures and 
delivery rates. 

Commentary. Domestic hot water 
systems may he passive or mechanical 
type (including ihermosiphon collection 
loops). Passive design may be as simple 
as a dark color water tank exposed to 
solar radiation and enclosed by an 
insulated box with a transparent cover. 
Frequently, movable insulation is used 
as a nighttime cover to reduce heat 
losses. Mechanical systems are 
designated by type of solar collection 
fluid and type of freeze protection. For 
example, pumped vs. thermosiphon 
flow, direct vs. indirect heat exchange 
with collectors, or water vs. antifreeze 
systems. 

If the solar domestic hot water system 
is combined with a solar space 
conditioning system, this requirement 
applies to the combined system to the 
extent sufficient to show that the 
domestic hot water function is met. 

2.3.1 Temperature 

Criterion. The hot water system 
(combined solar and auxiliary) shall be 
capable of providing hot water at a tap 
temperature up to 140*F (60”C). except in 
housing for the elderly and care-type 
facilities, for which hot water 
temperatures are specified in Section 
615-6.1 of MPS 4910.1, (29) and MPS 
492ai (30). 

Evaluation. Review drawings, 
specifications and calculations. 

Commentary. See Criterion 4.3.4 for 
health and safety related provisions. 

2.3.2 Daily Water Use Rate. 

Criterion. The hot water system shall 
be designed to provide daily hot water 
usage for single family and multifamily 
dwolltngs of up to 20 units based on 20 
gal/day (76 L/day) per person for the 
first two persons and 15 gal/day (57 L/ 
day) for each additional person with a 
minimum usage of 40 gal/day (150 L/ 
day). Daily hot water usage for each 
dwelling unit in a larger multifamily 
building shall be based on 40 gal/day 
(150 L/<Uy) for buildings having 21 to 
200 units and 35 gal/day (130 L/day) for 
buildings having over 200 units (16). 

Evaluation. Review drawings, 
specificatioas and calculations. This 
criterion may be met by storage of a 
sufficient quantity of hot water such that 
the combination of storage volume and 
temperature will provide the stated 
daily usage at the tap temperature given 
in Criterion 2.3.1. Heat losses from the 
storage container and distribution losses 
must be subtracted from the stored 
energy to determine the net quantity of 
hot water available for use at the tap. 
Energy in solar storage containers 


(heated only by solar energy and not by 
auxiliary energy) may not be included in 
the daily usage total unless justification 
is provided based on historical solar 
radiation data. 

Commentary, Auxiliary healers may 
be provided having a recovery rate (per 
hour) equal to the total daily usage rale 
instead of storage. 

2.3.3 Hourly Recovery Rate 

Criterion. The hot water system shall 
be capable of providing hot water at 
draw and recovery rates as shown in 
Tables 6-15.2 and 6-15.3 of HUD 
Minimum Property Standards (31) or 
Chapter 37 of ASHRAE Systems 
Handbook [22] for mulUfamlly as well 
as care type facilities. 

Evaluation. Review drawings, 
specifications and calculations. 

2.3.4 Auxiliary Water Heating System 

Criterion. The auxiliary water heatin>> 
system shall be capable of providing 100 
percent of the hot water temperature 
and recovery rates specified in Criteria 
2.3.1 and 2.3.3. 

Evaluation. Review of drawings, 
specifications and calculations. 

Commentary. Most well-designed 
solar hot water systems provide over 
half of the annual hot water energy 
requirements with solar energy. On an 
hourly basis, however, there are many 
times when these systems nlust operate 
with no available solar energy, such as 
at night or cloudy days. Therefore, the 
auxiliary heating system must be 
capable of meeting the hourly loads. 
Domestic hot water solar storage 
containers sized for several days of 
storage are not recommended. Large 
storage relative to collector area can 
prevent achieving of usable temperature 
as well as causing excess heat losses. 
Even a very well Insulated solar storage 
container of extremely large capacity 
will seldom get sufficiently hot. thus 
requiring au^ary energy to boost the 
water temperature to the set 
temperature. 

2.4 Collector Array Performance 

Requirement The solar collector 
array shall be capable of absorbing 
solar radiation and converting it into 
useful thermal energy for providing the 
functions of space heating, space cooling 
and/or domestic water heating. 

Commentary. Typical values for the 
ratio of actual collected solar energy to 
theoretical collected energy using 
collector test data are given in 
Reference |32J. Array performance 
reduction of less than 10 percent relative 
to individual collector panel test data 
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values can be expected in well-designed 
systems. 

2.4.1 

Collector Orientation 

Critenon, The collector array shall be 
positioned so that the seasonal/annual 
incident solar radiation per unit area 
shall not be significantly less than the 
soasonal/annual incident solar 
radiaition on a reference collector array 
at optimum collector orientation with no 
shading, except where special 
circumstances require non-optimum 
orientation. 

Evaluation, Collector orientation 
factors are given for converting 
radiation on a horizontal surface in 
Chapter 3 of Reference (33|. 

Examination of solar radiation for the 
geographic location, orientation of 
collector array, shading (external 
shading and self-shading by other 
collectors in the array) and building 
shape and orientation. 

Commentary, Retrofit situations may 
result in deviation from thermally 
optimum orientation. Typically, annual/ 
season incident solar radiation should 
not be less than 00 percent of the 
radiation that would be received at the 
optimum orientation. In general, 
collectors should face due south and 
have a tilt angle equal to (a) local 
latitude for water heating only or for 
combined space heating and cooling, (b) 
local latitude minus 15 degrees for space 
cooling only, and (c) local latitude plus 
15 degrees for i^pace beating only or 
combined space and water heating. 
High-rise buildings with small roof areas 
or unfavorable building orientation may 
require special architectural integration 
and preclude thermally-optimum 
orientation, yet these systems may be 
technically and economically 
oppropriate. Tilt deviations of +15* 
from the above values and deviations of 
20* east and 30* west of true south will 
not likely decrease performance by 
more than 10 percent Local conditions 
such as shading or fog. or the particular 
advantages of emphasizing ntoming or 
(iftemoon gain should be considered 

2.42 Panel Performance In Array 

Criterion. An individual collector 
panel in the array shall not operate at 
significantly less efficiency than the lest 
efficiency curve due to differences 
TCtween lest and actual operating fluid 
flow rale and fluid properties. 

Evaluation. Procedures equivalent in 
accuracy to ASHRAE Standaid 93-77, 
Reference |34J. shall be used to 
determine collector test efficiency 
curves. Post-stagnation lest as given in 
Section 10 of the Appendix ' 


(modificaUon of lest in NBSIR 78-1305A) 
(35], is required. Calculation of flow rate 
through the lowcsl-flow panel is 
required. Hydraulic and thermal 
calculations shall be made for the 
condition of normal total flow rate 
through the array. Consideration must 
be taken for turbulent/laminar flow in 
the collectors and manifolds, fluid 
properties and array configuration. 
Reference (38], page 148. may be used to 
determine loss in efficiency due to flow 
rate and fluid property changes for a 
typical liquid collector. Reference [37] 
gives the effect of flow rate on a t 3 ^ical 
air-type collector and also gives typical 
collector efficiency curves. Internal 
manifolding of collector panels in an 
array may increase efficiency relative to 
single-panel tests by reducing edge 
losses. 

Commentary. The middle collectors In 
parallel arrays tend to have reduced 
flow and therefore run hoi. To alleviate 
this, a high ratio of pressure drop across 
any panel to the pressure drop across 
the manifold is required. The minimum 
flow through a panel is important but it 
is not necessary to have balance of flow 
to all collectors in the array. In large 
arrays (larger than single family 
applications), acceptable flow variations 
may be as great as 3 to 1 in individual 
collectors, while maintaining required 
minimum flow in the lowest-flow 
collector panel. 

Too many oollectors in series 
increases inlet temperature of the latter 
collectors and should be avoided. 
Experimental studies. Reference 167). of 
the influence of flow rate and fluid type 
in a broad class of flat plate collectors 
resulted in thermal performance 
variations of up to 10 percent 

2.4.3 Array Manifold Energy Loss 

Criterion, During normal operating 
conditions, heat loss, including that due 
to air leaks (infiltration or exfiltration) 
from the collector array manifolds and 
piping within the collector array shall 
not exceed 15 percent of the solar 
energy collection rate. 

Evaluation. Review drawings and 
specifications. Examination of insulation 
properties, air leaks in the system and 
typical collection fluid operating 
temperature. 

Commentary. Heat loss from internal 
manifolds and within individual 
collector panels is taken into 
consideration in the panel performance 
(Criterion 2.42) and is not included in 
this criterion. 

Typical heat loss levels that have 
been achieved in the National Solar 
Demonstration Program arc less than 10 
percent of the solar energy collection 
rate for liquid systems and 15 percent 


for air systems. Air leakage from ducts 
can significantly increase thermal 
energy loss (see Criterion 32.4 for 
specification of allowable air leakage). 
There is evidence that maintaining a 
slight negative pressure in the collector 
array, result!^ in air infiltration, may be 
more beneficial as compared to air 
leakage from the array. Reference (38] 
provides a simple analytical technique 
for analyzing the thermal effects of 
collector air leakage. A similar 
procedure for cmalyzing the effect of 
heat lost from collector supply and 
return ducts or pipes on system 
performance is desc^tb€^d in Reference 
[39). Chapter 9 of Reference [40] 
recommends suitable insulation type 
and thickness for collector array 
manifold pipes and ducts. Reference [41] 
describes methods for determination of 
economically optimum insulation 
thickness. 

2.4.4 Heat Loss During Non-Collection 
Periods 

Criterion. Heat loss horn the collector 
array during times other than normal 
operating conditions shall not exceed 10 
percent of the design monthly collected 
solar radiation In the month of January. 

Evaluation. Heat loss due to 
thermosiphoning, capacitance effects 
and freeze protection shall be evaluated 
separately. Check valves or backdraft 
dampers must be present to prevent 
reverse thermosiphoning when the 
collectors are colder than storage, if 
collector are above storage, remain 
filled and the configuration permits 
ihcrmosiphoning. ^^en the collection 
fluid remains in the collector during non- 
operation. daily heat loss due to 
capacitance effects may be calculated to 
be the product of fluid mass in the 
collector and exterior piping or ducts, 
fluid beat capacity and die difference 
between the temperature of the hot fluid 
at the time of system shutdown and the 
temperature to which it cools (normal 
ambient low for the month of January). 

Heat loss due to freeze protection 
(draindown. fluid circulation, etc.) shall 
be calculated for an average day In 
January and compared with solor energy 
collected during the same 24-hour 
period. If circulation of liquid from 
storage is used as the freeze protection 
method, heat loss from collector and 
exterior piping shall be calculated for 
the length of time liquid is circulated. 
Calculations shall consider ambient 
temperature, storage temperature, 
insulation of pipes and heat loss factor 
of collector (FkU J. The time for freeze 
control circulation shall be calculated 
based on control strategy, length of day. 
percent possible sunshine and statistical 
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ambinet (emperoture data. Reference |4] 
gives mean number of days having 
minimum temperature of 32*F (0* C) and 
below for the month of january for 
various locations. Energy loss due to 
other methods and freeze protection 
such as heat tapes shall be included 

Commentary, some collector designs 
reduce the possibility of heat loss due to 
reverse thermosiphoning; for example, 
those having inlet and outlet at the same 
elevation. Draining of all liquid from 
collector and exterior piping to the 
storage tank when energy is not 
available (collector drain back system) 
eliminates heat loss due to 
thermosiphoning, capacitance and 
freeze protection and is recommended 
for many applications. The effect of 
leaking dampers in air-type systems is 
discussed in Reference (42). Leakage of 
dampers which serve to isolate the 
collector loop from the rest of the 
system should be limited to two to five 
percent. Spring loaded check valves 
should be considered for preventing 
thermosiphoning in liquid systems. See 
Criteria 3.2.9 and 3.3.3. The non- 
collection period addressed in this 
criterion does not include shutdown. 

2.4.5 Energy Rejection 

Criterion, If energy rejection is 
provided for in the design, the collectors 
shall be capable of rejecting energy at 
the required rate. 

Evaluation. Review drawings, 
specificatioris, collector heat loss test 
and calculations. Collector heat loss rate 
may be estimated using the slope of the 
ASIIRAE 93-77134) lest efficiency 
curve. The effect of the collector loop 
heat exchanger must be considered. 

Commentary, The use of the slope of 
the ASffRAE 93-77 thermal efficiency 
curve, FaUl when multiplied by the 
collector area and difference between 
ambient and fluid temperatures, will 
give conservative value of heat rejected, 
end is satisfactory for design purposes. 
More accurate (and higher) values of 
heat rejected may be calculated using 
more refined analyses, including the 
effective temperature of the night sky. 
since higher losses would be 
experienced at night than during the 
daytime when the ASHRAE 93-77 curve 
is determined. Efficient solar coUerctors 
are inherently ineflident heat rejectors, 
especially designs utilizing selective 
absorbing surfaces, double glazing or 
evacuated tubes. It is difficult to reject 
at night the amount of heat collected 
during a typical sunny day; therefore, 
spedal heat rejection panels may have 
to be Incorporated into the collector 
array. 


2.4.6 Collector/Storage Combination 

Criterion, Collcctor/storage 
combinations shall collect or dissipate 
energy at the design rate. 

Evaluation, Review drawings, 
specifications, test data and 
calculations. 

Commentary, Collector/storage 
combinations can be packaged systems 
designed to be placed adjacent to a 
house and filled with storage materials 
such as rocks or can be built in place. 
Trombe walls and similar passive 
components are not covered under this 
criterion (see Criterion 2.1.1). for 
packaged systems, it is recommended 
that test data be developed in 
accordance with the procedures given in 
Reference (43). 

2J> Thermal Storage Performance 

Requirements, The thermal storage 
subsystem shall be capable of efficiently 
accepting thermal energy, storing it and 
releasing It to satisfy partially or fully 
the space heating, space cooling and/or 
hot water load. 

Commentary. If thermal storage is not 
provided, this requirement is not 
applicable. Refer to Criterion 2.6.2 for 
information concerning the size of 
thermal storage and its effect on system 
performance. 

2.5,1 Thermal Energy Loss 

Criterion, Thermal energy loss from 
thermal storage, including loss due to air 
leakage (in or out) shall not exceed 15 
percent of the energy input to the 
storage subsystem for those months in 
which the load exceeds the collected 
solar energy. 

Evaluation, Review drawings, 
caiciilations and specifications. 
Examination of conductive heat loss 
through insulation, losses through 
storage container structural supports 
and losses due to air leakage. 

For other than domestic hot water 
storage only and when such heat loss 
does not have adverse effect on the 
cooling load, thermal energy losses that 
can be traced directly to heated spaces 
and, therefore, reduce the heating load 
are not required to be included in the 15 
percent limitation. 

Commentary, Specification of 
allowable air leakage from thermal 
storage containers is given in Criterion 
3.3.4. Storage containers for air systems 
should be sealed in accordance with 
Criterion 3.3.2. See also Criterion 3.1.3 
for coverage on insulation. 

Typical measured values in the 
demonstration program show heat loss 
as low as five percent of the energy 
input to storage, during the heating 
season. Reference [44], Section S-615- 


7.3.4, requires for residences that 'Hhc 
thermal energy loss from storage 
containers located outside the heated 
dwelling shall not exceed 10 percent of 
the maximum operating thermal energy 
capacity over an average 24-hour %vinlnr 
design day,** and Reference [40]. Section 
9.5, limits heat loss to two percent of the 
stored energy over a 12-hour period 
unless heat loss will supplement the 
space heating requirement. Reference 
|21), page 19, gives a simple calculation 
procedure for determina the required 
insulation to limit heat Toss to two 
percent in 12 hours. If thermal losse.s 
from storage are maintained at the 
levels specified by this criterion, the 
adverse effect on the cooling load during 
any summertime operation should be 
acceptably low. 

2.5.2 Thermal Stratification 

Criterion, Thermal stratifleation in the 
storage subsystem shall be promoted to 
reduce inlet temperature to collectors 
and increase temperature to loads. 

Evaluation, Review drawings and 
specifications. Examination of geometry' 
of storage container, location of inlets 
and outlets, velocity of heat transfer 
fluid, presence of baffles and use of 
multiple storage containers. 

Commentary, Thermal stratification in 
the storage container is usually 
desirable in order to provide low 
collector inlet temperatures and to 
provide high temperatures to load or 
equipment. Consideration should be 
given to trade-offs between 
stratification and heat losses from a 
second tank in the case of solar water 
heaters. F-CHART [33] assumes fully 
mixed storage, however, improved 
thermal performance may be achieved 
in practice with stratified storage. 

The thermal performance of a well- 
insulated tank in the demonstration 
program was improved greatly by 
eliminating short-circuiting from inlet to 
outlet by mans of baffles. 

In single-tank HW systems, the 
electrical heating element should be 
placed at approximately the upper third 
of the tank to promote stratifleation. 
Short-circuiting of water flow paths 
between the inlet and outlet of storage 
should be prevented. Reference [451 
describes the effect of stratification by 
use of mathematical models. 

2.5.3 Charging Rate. 

Criterion, When the thermal storage 
subsystem is fully discharged, it shall be 
capable of absorbing thermal energy at 
a rate equal to the rate of solar energy 
collection at solar noon on a clear day 
when ambient temperature is equal to 
its average annual value. 
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Evaluation. Review drawings and 
specifications. Examination of heat 
transfer surface area, thermal 
conduction and convection coefficients 
within the storage container based on 
flow rates and heat transfer fluid 
properties and storage medium thermal 
properties. Reference [40] gives a 
procedure for measuring charging rale. 

Commentary. During conditions of 
depleted storage, solar energy will be 
wasted or collection efBdency will be 
decreased if the storage char^hrg rate is 
too low. Insufficient heat transfv area is 
the most likely cause of too low charging 
rate. In rock storage bins, dean, round 
rook of relatively uniform shee in the 
range of ¥i**^*' diameter is 
recommended. Dry sand is a poor 
conductor of heat and is usually not 
recommended. Rock storage should 
have air flow through it and not depend 
on conduction of beat between the 
rocks, which are also poor conductors. 

Due to the low temperatures 
encountered in residential solar energy 
systems, much larger heat exchangers 
are required than for conventional 
systems. Several design guides 
(References [46] and (47|] contain useful 
j^uidance on sizing heat exchangers for 
solar energy applications. 

2.54 Discharging Rate 

CriterioiL When the thermal storage 
subtvstem is fully charged, it shall be 
capable of releasing stored thermal 
energy at a rate sufficient to avoid using 
auxiliary energy to satisfy the load. 

Evaluation. Review drawings and 
speciricatloQS. Examination of solar 
fraction of load designed to be met by 
stored energy, auxiliary energy capacity, 
heat exchanger area, thermal properties 
and heat transfer fluid flow and 
properties. Examination of condition of 
no collectable solar energy but high 
load. 

Commentaiy. If the system Is 
designed to provide a high solar 
fraction, the discharging rate should be 
equal to the design load when storage is 
fully charged. See terminology for 
de^tion of solar fraction. 

Too low'dischaiging rate will impair 
sy'slTO performance requiring excess 
auxiliary energy to be used and keeping 
stored energy longer, which allows 
greater thermal storage losses. 

Reference [481 gives procedures for 
determining the storage dischaigirtg rate. 

2.54 Addition of Auxiliary Energy to 
Thermal Storage 

Criterion, Addition of auxiliary energy 
to the thermal storage subsystem shall 
W)t significantly reduce the collected 
solar energy or increase the heat loss 
from the storage container, except 


where special circumstances fustify non- 
optimum design. 

Evaluation Review of drawrings and 
specifications. Examination of system 
conflguration. control logic, storage 
configuration, location of inlets and 
outlets, and stratification. 

Commentary. The addition of 
auxiliary heat to thermal storage 
containers can severely decrease 
collection efficiency by increasing 
collector inlet temperature. 

It is advisable to keep the soler and 
auxiliary subsystems separate and in 
parallel if possible. Auxiliary energy 
may be added to thermal storage if done 
in such a way as to preserve thermal 
stratification in the storage, for example, 
in the case of single-tank solar hot water 
systems. Addition of auxiliary heat to 
thermal storage may be [usti&d based 
on storage of offipeak-generaled energy. 

See Cdterion 244 for discussion of 
stratification. 

2,6 Energy Transport Performance 

Requirement The energy transport 
system shall be capable ^ efficient 
transfer of thennal energy among or 
between the various components and 
systems. 

2.6.1 Thermal Energy Loss 

Criterion Under normal operating 
condifions, thermal energy loss from the 
energy transport system ^all not 
exceed 15 percent of the energy to be 
transported. 

Evaluation Review drawings, 
specifications and calculations. An 
instantaneous calculation of energy loss 
shall be performed considering 
insulation thickness and conductivity 
value on pipes and ducts, pipe or duct 
hangers or other thermal ''shorts,** 
insulation of pumps, blowers, heat 
exchangers, location of blower motors 
(inside or outside of air stream), and air 
leaks from ducts and air handling units. 

For other than domestic hot water 
systems and when such heat loss does 
not have adverse effect on the cooling 
load, thermal energy losses that can ^ 
traced directly to heated spaces and 
therefore, reduce the heating load, are 
not required to be included in the 15 
percent limitation. 

Specification of allowable air leakage 
from the primary solar duct system Is 
given in Criterion 3.3.4. 

Commentary. This criterion does not 
apply to the distribution system within 
the conditioned space (see Reference 
|23). Sections 5.10 and 5.11 for pipe and 
duct insulation guidelines). Typl^lly, 
heat loss should be less than 5 percent 
of the energy transferred for liquid 
systems, and 10 percent for air systems 
under normal operating conditions. 


Coliector-to-storage losses for systems 
in the Federal demonstration program 
are as low as three percent of the 
collected solar energy. Reference |49| 
disetisset the effect of energy transport 
losses on the thermal performance of 
solar energy systems. Chapter 9 of 
Reference [40] indicates insulation 
thickness for pipes and ducts for 
residential applications. 

There is concern that heat lost from 
the energy transport system, especially 
air leakage, could significantly degrade 
the control of energy flow. 

If thermal losses from the energy 
transport system are maintained at the 
levels specified by this criterion, the 
adverse effects on the cooling load 
during any summertime operation 
should be acceptably low. 

24.2 Operating Energy 

Criterion, Under normal operating 
conditions, operating power for fluid 
transport of solar thennal energy to or 
from storage shall not exceed 10 percent 
of the energy transferred. 

Evaluation, Review drawings, 
spedfleations and calculations, 
lamination of size of pump or blower 
relative to flow and pressure drop in 
system, viscosity of heat transfer fluid 
as a function of temperature and fluid 
type, motor rated capadty, pump or fan 
effidcncy. electrical energy input to 
motor arid fluid flow rate, temperature 
differential and thermal capadty of 
fluid. Heat pump compressor energy 
should be excluded because their 
. operating energy is normally greater 
than the above values. 

Commentary. Ail operating energy 
including that for pumps, compressors, 
fans, blowers, solenoid valves and 
controls, should be considered for solar 
components. Under normal operating 
conditions, operating energy for a given 
heat transfer loop should not exceed 5 
percent of energy transferred for Uquid 
systems or 10 percent for air systems. 
Reference [50J Indudes values for 
operating energy in thermal performance 
analysis of selected projects monitored 
in the national solar data program. The 
use of thennosiphon loops can be 
effective in reducing operating energy 
where feasible. 

2.64 Collector Loop Transfer Rate 

Criterion. The energy transport 
system shall provide adequate transfer 
rate for the ejection of solar ener^ 
and during periods of maximum solar 
radiation. 

Evaluation Review heat exchanger 
effectiveness under normal and peak 
design conditions, heat transfer fluid 
flow rate and properties, collector array 
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area, maximum rate of incident solar 
radiation and collector efficiency curve. 
For thermosiphon or draindown 
systems, review of piping size, slope and 
height of storage above collectors. 

Commentary, Reduced collector loop 
transfer rate will result in high collector 
temperature and hence, reduced 
collection efficiency. If there is a 
collector loop heat exchanger, the 
approach temperature difference should 
be as low as practical, 5" F-15* F (3* C- 
8* C) as recommended in Reference [47]. 
Thermosiphon HW systems for single¬ 
family residences should have at least 
% inch nominal diameter pipe and long 
radius elbows. 

2.6.4 Load Transfer Rate 

Criterion, The energy transport 
system shall be capable of transferring 
the required solar and auxiliary thermal 
energy to the space heating, space 
cooling and/or hot water loads at a rate 
at least equal to the design load. 

Evaluation, Review heat transfer fluid 
flow rate and properties, heat exchanger 
effectiveness over opera tine range, 
design temperatures and escalation of 
design loads as described in Criteria 
2.Z1. 2.2J and 2.3.3. 

Commentary, Problem areas may 
include liquid-to-alr heat exchanger coil 
size in the space conditioning duct, coll 
size in hot water preheat tanks and 
external heat exchanger size. The hot 
water recovery rate in the solar portion 
of the hot water system is an important 
consideration to avoid unnecessary use 
of auxiliary energy. 

2.7 Control Performance 

Requirement, The control system shall 
be capable of proper and efficient 
regulation of all other systems to fufill 
the spact heating, space cooling and/or 
hot water system requirements. 

Commentary, SimplerVi control 
systems have been found to be just as 
efficient as complicated ones and are 
often less prone to malfunctions. 
Extensive coverage of control system 
design is presented in Reference (511. 

2.7.1 Sensor Location 

Criterion, Location of control sensors 
shall not significantly Increase the use 
of depletable energy by the system due 
to improper location. 

Evaluation, Review drawings and 
specifications. Examination of presence 
or absence of flow at all times past 
sensor locations, backflow or 
thermosiphon effects during non< 
operation and precision of sensors. 

Commentary, Sensor location should 
not increase depletable energy use of 
the system. Normally the temperature 
differential between the sensor and the 


point of desired measurement should not 
exceed the precision range of the sensor. 
The sensed condition at all times should 
be considered when determining sensor 
placement. Thermosiphon or backflow 
in on idle loop can cause sensors to give 
erroneous indications of system 
operating conditions. Proper placement 
or insulation from external conditions, 
or the use of check valves or backdraft 
dampers will reduce sensor 
susceptibility to the influence of 
detrimental, extraneous or uncontrolled 
heat flows. Reference |26] discusses the 
implications of sensor location on 
system performance. 

2.7.2 Collector Fluid Circulation 

Criterion, The circulation of heat 
transfer fluid through the collectors shall 
occm only when useful heat can be 
collected except as required for freeze 
protection or heat refection or dumping 
of excess eneigy. 

Evaluation, Review drawings and 
spcciflcations. Examination of type of 
controller, deadband range, temperature 
turn on and off points and means of 
prevention of unwanted 
thermosiphoning. 

Commentary. Collector pump or 
blower cycling can be reduced by proper 
deadband in on/off controllers. Studies 
have shown that proportional 
controllers are not substantially more 
effective than on/off controllers 
(References [51, 52]). 

Heat rejection from collectors may be 
for nocturnal cooling purposes or far 
overheat protection (see Criterion 2.4.5). 

2.7.3 Priority of Energy Use 

Criterion. The controls shall prioritize 
the use of energy such that solar energy 
is first applied toward meeting the load 
if possible, then auxiliary thermal 
energy is used if necessary to supply the 
balance, unless such prioritizing 
increases the depletable energy use of 
the system. 

Evaluation, Review drawings and 
specifications. Examination of control 
logic, system configuration and 
operation of space or HW thermostat. 

Commentary. The intent of this 
criterion is to use solar energy whenever 
possible to reduce storage losses and 
enhance collection efficiently. It is good 
practice to keep the solar and auxiliary 
subsystems separate with, for example, 
the solar coil first in the air stream and 
the auxiliary coil second. This criterion 
is not intended to prevent the 
simultaneous use of solar and auxiliary 
energy. 


2.7.4 Control Valve and Damper 
Leakage 

Criterion. Leakage past control valves 
and dampers shall not significantly 
increase the depletable energy use of 
the system or significantly degrade 
system operation. 

Evaluation, Review drawings and 
specifications. Examination of control 
logic, operation of control dampers and 
valves, and flow paths and tamperoturp 
of leaking fluids. 

Commentary, As described In 
Reference |42|, it is important that 
dampers In the air collection loop close 
tightly. Leakage past valves can reject 
energy to a collection loop or cooling 
tower, resulting in system performanrp 
degradation. See Criterion 3.3.3 for 
specification of allowable damper 
leakage. 

Large heat losses can occur because 
of thermosiphoning from storage to 
collector at night if valves or dampi’rs In 
the collector-storage loop do not close 
tightly. 

2.7.6 Control Set Points 

Criterion. Controller set points shall 
maximize the use of solar energ>' in 
effectively meeting the load. 

Evaluation. Review drawings and 
specifications. Examination of control 
strategy, set points, fluid flow paths, 
fluid velocities and collector 
characteristics. 

Commentary, Collection loop set 
points should be determined considering 
operating energy versus energy 
collected. 

Under no circumstances should the 
collection loop operate when operating 
energy exceeds solar energy collected. 

Set points should address the freeze 
protection needs of the system for the 
local climatic conditions. Efforts should 
be made to avoid excessive cycling of 
the controller which can result in 
significant system degradation over 
time. See Criterion 5JJ.2. Consider a 
differential controller with a time delay 
to minimize cycling. 

Typical set points include a delta T of 
10" F (6* C) between storage and 
collector temperature for start up and a 
dclla-T of 3- F (2* C) for shutoff for 
liquid collection systems. Higher 
temperature differential should be used 
for air collector systems. References [51. 
62) provide useful information for the 
determination of set points. 

Absorption chiller performance in 
cooling systems is sensitive to control 
set points. Small temperature variations 
at the generator (hot water) and 
evaporator (chilled water) inlets can 
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have large effects on the chiller 
r.oefftcient of performance. 

2,6 Component/System Interaction 

Requirement All components in the 
ll/C/HW system shall be selected and 
integrated into the system in such a 
manner to reduce the use of depletable 
energy by the system. 

Commentary. Interaction of 
components is extremely important for 
mechanical solar energy systems. In 
addition to providing thermally efficient 
collection, storage, energy transfer and 
control, components must be carefully 
selected, sized and integrated to require 
minimum depletable energy input while 
satisfying system energy requirements. 

2.61 Collector Selection 

Criterion. The solar collector shall be 
selected based on e^icient operation in 
the desired operating temperature range 
of the equipment to which collected 
.solar energy is delivered. 

Evaluation, Post-stagnation (per 
Reference (35)). test data (per Reference 
|34] or (53|). shall be submitted for the 
collector used. Temperature 
riiquirements of equipment, heat 
exchanger approach temperature 
difference, solar radiation intensity, 
ambient temperature, wind and diffuse/ 
beam solar radiation data shall be 
reviewed. 

Commentary. High-temperature 
applications, for example, cooling 
!»ysterns, may utilize low-loss collectors. 
Ijow temperature applications (space 
and water heating) can use collectors 
with a higher loss coefficient depending 
on ambient temperature and solar 
radiation intensity. Heal exchangers 
with high approa^ temperature 
differences requires that the collectors 
work at a high inlet temperature. See 
< omraent^ in Criterion 2.8.3. 
Degradation of collectors and the effect 
on selection Is discussed in Chapter 5. 
Direct/diffuse radiation data is 
discussed In Chapter 3 of Reference 136). 

Although cost is not within the scope 
of these criteria, a number of collector 
characteristics will affect operation 
efficiency and cost effectiveness. These 
characteristics might include: 

• Number and material of cover 
plale(s). 

• Heal transfer medium (air, liquid) 
and flow rate. 

• Freeze protection technique. 

• Absorber coating type. 

• Absorber plate and conduit 
material, gauge and integrating 
technique. 

• Insulation material effectiveness. 

Reference [47] gives useful 

information and discussion. 


2.8.2 Storage Size 

Criterion. The thermal capacity of the 
thermal storage system shall not 
adversely effect overall system 
efficiency. 

Evaluation. Review drawings and 
specificattons. Examination of storage 
volume and heat capacity of storage 
media, collector array area and 
efficiency, frequency of periods of no 
collectable solar ra^ation, temperature 
requirements of equipment supplied by 
solar energy, number and type (hot or 
cold) of units and load, justiheation 
must be made in design for abnormally 
undersized or oversized storage. 

Commentary. Storage may not be 
provided, see Requirement 2.5. Storage 
size affects collection efficiency, 
temperature stability of the system and 
cycling of equipment (especially 
absorption chillers). Too small storage 
results in waste of collectable solar 
energy. Too large storage can result in 
unacceplably-high losses or too low 
termperatures to load. 

The size, or even the presence or 
absence of storage, dependr on the 
system design. Typical storage sizes in 
the National Solar Demonstration 
Program for residential applications are 
predominantly between 10 and 20 Btu/* 
F/ft* (200-400 X 10> kj/* C m^ of 
collector area, althou^ some systems 
have more than 70 Btu/* F/ft* (1400 X 10* 
k)/* C-m*). 

Reference [21], page 10, states that for 
residential space and water heating 
systems, storage capacity should be 
about 10 to 15 Btu/* F/ft*(200 to 
300 X10* kj/* C-m*) of collector surface. 

The 10 to 15 Btu/* F/ft* range, though 
typical, does not apply in cases such as: 
solar assisted heat pumps (2-3 times this 
amount is needed), seasonal or annual 
storage systems, solar powered chiller 
systems, systems so small in relation to 
load that collector output is used 
immediately. 

2.8.3 Fluid Flow Rates 

Criterion.Hesii transfer fluid flow 
rales shall be compatible among the 
various subsystems with regard to 
capacity and heat transfer rotes. Heat 
exchangers and other devices shall be 
sized to effectively transfer energy from 
one subsystem to another. 

Evaluation. Review drawings and 
specifications. Examination of required 
flow rate ranges of ail components in a 
loop of system configuration, parallel or 
scries arrangement of components. 

Commentary. Overall system 
efTiclency can suffer due to specification 
of equipment in the same loop requiring 
different flow rates. Equipment sizes 
and arrangements (in series or parallel) 


should be chosen considering 
compatibility of flows and heat transfer 
rales. 

2.8.4 Auxiliary Equipment Selection 

Criterion. Auxiliary energy equipment 
shall be selected and integrated into the 
H/C/HW system to minimize the use of 
depletable energy by the system. 

Evaluation. Review drawings and 
specifications. Energy' Efficiency Ratings 
(EF.R*s) of all equipment shall be stated, 
lustification shall be made for the 
selection of auxiliary energy source. 
Arrangement of auxiliary equipment 
relative to load and solar energy 
equipment will be closely examined. In 
particular, source temperature for heat 
pumps shall be specified and justified. 

Commentary^. Parallel solar/auxiliary 
heat pumps may not be efficient in cold 
climates. In this arrangement, the heat 
pump uses outside air as a heat source 
when the solar portion of the system 
cannot supply the load. However, since 
the heat pump coefficient of 
performance and capacity is reduced at 
low source temperature, this 
arrangement is not always 
advantageous. 

Two basic methods of augmenting a 
solar heated absorption chiller have 
been used: an independent auxiliary 
electric chiller or the use of fossil fuel to 
provide the heating energy for the 
absorption chiller in the absence of 
sol^r heat. One major consideration is 
the peak load on the electric utility at 
times of peak cooling powder 
requirements, which indicates oil back¬ 
up. Independent electric chillers provide 
for increased reliability in case of 
absorption chiller failure 

2.8.5 Ix>ad Temperature Requirements 

Criterion. Component interaction shall 
be such that the system is able to meet 
higher-temperature load requirements 
before lower temperature loads are 
satisified when higher temperature 
energy is available and a higher 
temperature load exists. 

Evaluation. Review drawings, 
specifications, system configuration and 
control logic. 

Commentary^ Cooling applications 
usually require higher temperatures than 
water and space heating systems. As an 
example, the efficiency of an absorption 
chiller decreases with decreasing hot 
water firing temperature, so a combined 
cooling and hot water system should 
supply the hottest solar-heated water to 
the chiller and lower-temperature water 
to the water heating system. 
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Z9 Alternative Energy Limit Approach. 

RequIremenL The building, including 
passive solar components, and the 
mechanical H/C/HW system, including 
active solar and auxiliary energy 
systems, shall be design^ to minimize 
the use of depletable energy. The system 
analysis criteria set forth in this section 
may be used as a basis to demonstrate 
compliance. Alternatively, subsystem 
and component criteria described in 
Requirements 2.4 through 2.8 may be 
used. 

Commentary, If the criteria in sections 
2.4 through 2.8 are followed, it Is 
assumed that the depletable energy use 
of the mechanical system will be 
acceptably low. To ensure low levels of 
depletable energy used on that basis, 
however, requires the assumption of a 
**atandard'* solar energy system design, 
which may not encourage innovation. 
Also, sections 2.4 through 2.8 deal only 
with the mechanical system design to 
meet a given load and do not address 
load reduction by means of passive 
solar design of the building. Therefore, 
this section 2.9 may be followed, at the 
option of the designer, to allow 
flexibility in design of the building and 
mechanical system while keeping 
depletable energy use below a limit set 
by the applicable authority. 

2.9.1 Depletable Energy limit 

Criterion, A depletable energy limit 
for the H/C/HW system shall be 
established by the applicable authopty 
and shall not be hig^r than the BEPS {2] 
level (when finally promulgated) for the 
particular building type and location, 
and fuel type. 

A separate energy limit may be stated 
for each system type In the case of 
independent systems, or a single limit 
may be stated for a combined system. 
The limit shall be expressed in terms of 
annual energy per unit gross floor area 
of fully conditioned space Btu/ftVyear 
(J/mVyear). A separate energy limit 
may be established for each energy 
source (e.g. electricity, oii natural gas. 
wood). The energy limit shall apply to 
depletable energy sources as supplied to 
the site. 

Evaluation, The energy limit must be 
established considering weather 
conditions at the site Including, as a 
minimum, solar radiation and ambient 
temperature. U.8. DoE Building Energy 
Performance Standard (BETS) |2] energy 
budgets adiusted for system type (scope 
of coverage) may be used as e basis, 
although solar energy systems are 
believed to be capable of much lower 
depletable energy use then required by 
the levels stated in the BEPS. NOPR |2) 


which can be met without the use of 
passive or active solar energy systems. 

Commentary, In actual practice the 
depletable energy limit may ba proposed 
by the designer and approved by the 
applicable authority. 

ilie energy limit for domestic hot 
water systems must be stated as a ratio 
to gross floor area of fully conditioned 
space to provide uniformity and to avoid 
confusion in the case of combined 
systems. 

It is recognized that specification of 
an energy limit at the site docs not take 
into consideration the thermodynamic 
efficiency of mining or harvesting 
depletable energy sources, converting 
them, and/or transportation to the site. 
The appli^ble authority, however, can 
account for these factors by placing a 
separate energy limit on each type of 
energy source. 

2.9.2 Depletable Energy Use. 

Criterion, Passive solar components 
and active solar energy techniques shall 
be employed to the extent necessary to 
achieve annual depletable energy use 
below the limit established in Criterion 
2.9.1. Calculations of depletable energy 
use of the H/C/HW system shall be 
based on operating conditions and/or 
hot water consumption established by 
the applicable authority. 

Evaluatiojh Review analytical 
methods, drawings, specifications, 
component test data and calculations. 
The calculation of annual depletable 
energy use shall be based on analytical 
predictions or correlations derived from 
simulations using hourly values of solar 
radiation, ambient temperature and 
system load for at least one day a month 
including operating energy requirements 
and heat losses, and H/C/HW system 
and component performance 
characteristics. Otherwise, it shall be 
based on experimental data for similar 
solar energy systems in similar buildings 
in the same climatic area. System 
performance shall be based on post- 
stagnation collector performance data. It 
is desirable that the prediction of system 
performance reflect the cumulative 
degradation in components resulting 
from environmental deterioration or 
system wear. 

The energy use calculation shall be 
used on operating conditions provided 
by the applicable authority Including 
occupancy schedule, temperature set 
points for day/night and summer/ 
winter, and ventilation schedule. 
Emergency Building Temperature 
Restrictions {53] are one example of 
legislated operating conditions. Energy 
records of comparable buildings may be 
used to substantiate cakulated energy 
use. 


Commentary, The energy limits 
discussed here do not specifically 
include energy for lighting purposes, 
however, it is desirable to consider the 
lM?neficial effect erf naturatfightingin 
reducing annual energy requirement for 
lighting. 

Experimental verification of complete 
system performance or actual usage 
data for similar protects may not be 
available; therefore, analytical 
simulation methods employing empirical 
subsystem or component perfbrmancp 
can be used to calculate the 
performance over the full range of 
operating conditions. 

All systems that provide the fanctiun» 
of heating and/or cooling require e 
building thermal load analysis to 
determine the energy demand on the 
mechanical equipment. This analysis 
can vary from simplified methods such 
as described in Chapter 43 of the 
ASHRAE Systems Handbood {22] and 
based on the modified degree-day 
method for heating and the eouivalent 
fulMoad hour method for cooling, to 
sophisticated computer programs such 
as NBSLO [55] which perform dynamic 
simulation of hourly thermal loads for 
each building zone for an entire year. 
Reference (56] provides a suminar>' of 
computer programs available for beating 
and cooling thermal load determination. 
Refinements to the simplified energy' 
calculation procedures |57] are currently 
being developed to include elements 
deemed essential to the accuracy of the 
calculation procedure. The choice of a 
particular method used to calculate 
building thermal load depends on the 
specific applicatioiL Residential 
buildings containing two or less zones 
and not utilizing passive solar 
components can usually be evaluated 
using the simplified proceures; however, 
larger. muUiple-zoncrdlnilldings and 
buildings having passive solar 
components should utilize the more 
comprehensive methods. The building 
thermal load analysis should be capabU* 
of predicting seasonal buildings beating 
loads to an accuracy of 10 percent 
(when the uncertainty of air infiltration 
is excluded) and seasonal cooling loads 
to an accuracy of 20 percent when 
compared to predictions using the moat 
refined procedure available. 

The annual thermal performance of all 
H/C/HW systems can be e>’aluatcd 
using a variety of methods after the 
respective energy demands are 
determined. 

Simplified methods, sudi as the f- 
Chart method 133). varying from 
handbook calculation procedures (44. 

58l to lntenicti\*e computer proems 
|59) are suitable for many smaller 
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mechanical solar energy systems. The f- 
Chart method is a correlation to liquid 
and air active solar systems for space 
heating and hot water, hot water only, 
and space heating only. The f-Chart 
meth^ is not suitable for use with: 

• Passive components. 

• Tracking collectors. 

• Space cooling systems. 

• Heat pump. 

• Multi-zone heating systems. 

Anticipated advances in the 

interactive computer version. FCHART, 
are expected to increase the list of 
system types that can be modeled. 
Operating energy for pumps, blowers, 
and controls is not calculated by the 
method and must be estimated 
s^^parately. 

SOLCOOT (60) is another simplified 
method of calculating system thermal 
performance. In addition to the systems 
that can be modeled by the f-Chart 
method SOLCOST is also applicable to 
heat pump systems, both solar-assisted 
and solar augmented* and for single and 
double axis tracking collectors. Like f- 
Chart. SOLCOST does not calculate 
operating energies for pumps, blowers 
and controls. Detailed simulation 
methods such as TRNSYS (11) are 
warranted for mechanical systems 
installed in large complex buildings or 
for systems not covert by the 
simplified procedures. A listing of 
computer programs for solar system 
thermal performance is available from 
the National Solar Heating and Cooling 
Information Center [61] and a more 
comprehensive summary of calculation 
procedures are described in Reference 
(62|. 

Although the thermal performance of 
buildings containing passive solar 
components such as direct-gain 
buildings can usually be calculated 
using the previously described building 
thermal load techniques, thermal 
network analysis techniques may be 
required for buildings having indirect- 
gain features such as Trombe walls. 
(General purpose thermal analyzers such 
as SINDA (83) or specialized programs 
such as PAiSOLE flOj are available for 
these types of buildings. Hand 
calculation procedures such as the 
Solar/Load Ratio (6) method arc also 
available. Reference [12] is a brief but 
comprehensive survey of passive solar 
Imilding design computer programs. The 
choice of a calculation procedure for 
estimating solar energy system thermal 
performance depends on the application. 

In recent experiments on solar HW 
‘systems at NBS (64). the predicted long¬ 
term performance using the f-Chart. 
^^OLCOST and TRNSYS programs were 
all within 8 percent of the measured 
results. Similar efforts have been made 


to compare space heating system 
measured performance with f-Chart 
predictions using instrumented data 
from the National Demonstration 
Program (65.66]. Based on these results, 
it is suggested that calculation 
procedures be selected to have an 
accuracy of 10 percent for HW systems 
and 25 percent for H/C/HW systems 
when compared to the most detailed 
calculation procedure available for the 
same thermal load input conditions. 
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Chapter S.—Mechanical 
34) Intixxincbon 

This chapter presents performance 
criteria for the mechanical and some 
constructional aspects of solar energy 
systems. The mechanical requirements 
are related to active systems while the 
paraDel for passive systems are 
considered constructional as well as 
mechanical. For simplicity, both are 
considered in this chapter. Criteria that 
pertain to passive systems are 
incorporated Into sections throu^oui 
the chapter under applicable topics (for 
example, sealing of air systems) and are 
not limited to Requirement 3.4. 

3.1 System Design Conditions 

Requirement, Tlie H/C/HW system 
and components shall be capable of 
being operated over the flow rate, 
pressure and temperature ranges and 
under structural conditions antidpatad 
in actual service without significanl 
impairment and shall conform to 
applicable local and nationally 
recognized codes and standards. 

Commentary, It is desirable that the 
design conaisi of components that are 
covered by recognized standards, where 
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available, and are specified by the 
manufacturer to be suitable for the 
pressure, temperature and flow 
applicadoa. Available codes and 
standards are listed by ASfiRAE [1]*. 
Underwriters' Laboratories currently 
has under development a set of 
Standards for solar collectors that may 
be applicable. 

Heat transfer throu^ the system may 
use a number of different transfer 
approaches such as gravity (or 
thermosiphon) circulation, combined 
forced and gravity circulation, or forced 
circulation. Systems or applications that 
do not lend themselves to engineering 
analysis may require prototype tests or 
documented performance under in-use 
conditions. A standard practice for 
installation and service of solar heating 
systems (H) |2] and installation 
guidelines for solar hot water systems 
(HW) (3) have been prepared. 

3.1.1 Solar Collectors 

Crileria, The specification of solar 
collectors shall include maximum 
acceptable pressure drop, resistance to 
stagnation conditions and thermal 
stresses. Criteria involving thermal 
performance are covered in 
Requirement 2.4. 

Evaluatioih Review drawings, 
specifications, manufacturer's bterature. 
test data and design calculations. 
Provisional tests described in test 
methods 7.2 (no-flow StVday 
degradation) and 7.6 (thermal cycling) of 
N’BSIR 76-1305A (4) are one means of 
assessing the effects of these conditions 
on collectors. ASHRAE 93-7715| 
provides coverage of collector pressure 
drop. 

Commentary, Collectors must often 
withstand considerable thermal cycling 
and weathering conditions. Thermal 
performance may be reduced by the 
degradation of glazing, seals and 
absorber materials. 

3.1.2 System Balancing. 

Criterion, The energy transport 
system shall be designed with 
provisions for balancing of all specifled 
design flows and be balanced after 
installation to assure that specified flow 
rales are achieved. This shall include 
collector array, storage and heat 
exchangers for all systems except HW 
systems with three or fewer panels or 
less than 50 ft* (4.6 m*) of gross collector 
area. 

Evaluation, Flow rates shall be 
adjusted to meet the requirements of 
Criteria ^4.2, 2.5.3.2,5.4. 2.6.3.2.a4 and 
2A3. Two methods for balancing are 


'Nttmbert in braclmu ( | lodIcsUi refereocet at 
lot end of this chaplet. 


Procedural Standards for Testing. 
Adjusting, and Balancing of 
Environmental Systems, NEBB (6] and 
National Standards for Field 
Measurement and Instrumentation. 

Total System Balance. AABC (7). 

Review drawings, specifications, 
historical performance, previous test 
data and design calculations or testing. 

Commentary. Flow rales can vary 
widely or even short circuit areas within 
collector arrays, storage assemblies and 
energy transport systems resulting in 
reduced performance. 

Typically, liquid flow is about .02 gal/ 
min-ft*(a014 L/s-m*) of collector. 
Reverse return piping configurations are 
self-balancing within certain limits. 
Balancing devices must be provided on 
each parallel leg of a direct return 
system. For air collectors, a flow rate of 
2 ftVmin-fl* (0.aimV»-in*) of collector is 
typical 

Balancing dampers placed in ducts 
having excessive air flow rates is a 
common means of balancing air 
systems. 

Flow rates and velocities for 
thermosiphon systems will vary 
dynamically and will not necessarily fall 
within stat^ ranges. 

3.1.3 Insulation 

Criterion. Insulation of collectors, 
piping, ducts thermal storage containers 
and heat exchangers shall be in 
accordance with recognized standards 
and methods. 

Evaluation. Review drawings and 
specifications. Insulation design and 
instaUation shall be in accordance with 
ASHRAE (8], Chapter 19. Factory 
manufacture insulated ducts shall 
satisfy the requirements of UL161 [9]. 
Fibrous glass ducts shall satisfy 
SMACNA requirements (10). 

Commentary. Protection of exterior 
pipe and duct and storage coptainer 
insulation is of great importance in 
preventing thermal losses. Joints in 
waterproof coverings, and some 
impermeable insulation, are particularly 
vulnerable to moisture intrusion into the 
insulation resulting in decreased R- 
value. Requirements for resistance to 
weathering and ultra-violet exposure are 
contained in Criteria 5.1.1 and 5.1 Z for 
thermal stability in 5.2.1 and for Are 
resistance in 4.4.3. 

Insulation should be protected against 
compressive loads from pipe and duct 
supports and storage tanks. Some 
insulating materials such as cellular 
glass foam have high compressive 
strength and may be suitable for 
insulating all aroimd and under earth 
supported storage containers. Most 
insiilation materials do not have 
adequate compressive strength and may 


require additional supporting devices. 
Care should be taken that thermal 
shorts through supports and fittings are 
minimized Insulation on undeigound 
and unsheltered above ground 
components must be well waterproofed 
and sub-surface drainage provisions are 
highly recommended. Construction in 
high water-table areas may be 
impractical Concrete or other storage 
mass on grade should have perimeter 
insulation either vertically along the 
foundation wall or horizontally under 
the storage mass, from the perimeter 
inward for a distance of 1 to 2 ft (.3-.6 
m). Such insulation may be placed 
outside the foundation wall to increase 
the volume of the insulated thermal 
mass, but only if well protected from 
physical damage and weathering, and 
be impervious to moisture absorption. 
ASHRAE (8]. Chapter 19, and Reference 
(11] contain guidance. 

3.1.4 Structural Deflection 

Criterion. Under the erfect of 
deflections caused by the Ibads defined 
in Criterion 4.6.1, in addition to the 
anticipated creep deflections, the system 
as a whole or any component, 
connection or support thereof, shall not 
suffer permanent damage which would 
require replacement or repair, or which 
would impair its intended function 
during Its service life. 

Evaluation. Evaluation of 
documentation of data for design, tests 
and installations. Evaluation and/or 
testing of components and elements 
where deemed essential. Determination 
of compliance with generally accepted 
standaids, and engineering and trade 
practices, where applicable. 

The criterion is deemed satisfied if it 
can be demonstrated that deflections 
caused by the specified loads can be 
accommi^ted by suitable details or 
adequate flexibility. 

Commentary. The Intent of this 
criterion is to provide for the proper 
functioning of the system under service 
loading conditions without breakdown 
or permanent impairment beyond levels 
comparable to conventional heating and 
cooling systems. 

Loads lower than required ultimate 
loads should not cause large, 
irrecoverable deformations. The 
deflection of conventional elements 
supporting the system elements should 
not exceed the limits of conventional 
engineering standards for the 
appropriate materials and for 
nonconventional elements the deflection 
should not exceed the limitations 
specifled in Section 13.2.4 of Reference 
I13|. 
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Reference 114) gives a range of limits 
on deflection depending on 
circumstances that may be used for 
guidance in assessing compatibility. 
Safety concerns such as broken glazing 
and hazardous fluid leaks that may be 
caused by excessive deflections are 
covered in Criteria 4.6.1,4.3.3, and 4JL3. 

3.2 Liquid Systems 

Requirement, the subsystems and 
components of liquid systems shall be 
designed as to flow rates, temperatures, 
pressures, mechanical stresses, material 
properties and heat transfer liquid 
characteristics to provide proper and 
efficient performance. 

Commentary. In liquid systems, 
maximum pressure and temperature are 
primarily a function of fluid properties 
and relief valve settings, along with the 
properties of the materials that comprise 
system components. Fluid compatibility 
is an important consideration and is 
covered in Requirement 5.3. See 6.2 and 

6.3 for requirements for system 
maintenance, servicing and monitoring. 
Illustrations of recommended design 
practices are contained in (1.3.3). 

3J2.1 Piping Design 

Criterion. Pipe sizing shall be in 
accordance with accepted design 
practice or recognized methods and 
volocities shall not exceed the values 
listed in Tables 3 and 4 in Section 11 of 
the Appendi.x. Anchorage shall be 
provided where necessary. Support shall 
be provided to prevent piping from 
deflecting beyond acceptable limits and 
to maintain a slope for positive 
drainage. 

Evaluation. Review drawings, 
specifications and design calculations 
for compliance with applicable local and 
national codes and standards. 

Commentary. Since the size and 
energy requirements of pumps are a 
function of the system flow resistance, 
pressure drops should be kept as low as 
practical. Fittings such as bends, tees, 
globe valves, reducers or other 
obstructions to flow should be 
minimized or simplified by careful 
arrangement of piping runs. For long 
runs, smooth turns with soft temper pipe 
or large radius elbows should be 
considered. Accepted practices for 
plumbing dcsiOT are discussed in 
standard plunming guides 115,16). 
Velocities ore given in Table.^ 3 and 4 in 
Section 11 of the Appendix for the 
materials listed to prevent erosive wear. 

A thermosiphon water heating system 
is an example where pipe sizing is 
essential as hot water drculation results 
from the change in density of the fluid 
with temperature. Movement of a heat 
transfer fluid by natural convection is 


ochieved by relatively low pressure 
differentials and low pressure drops are 
essential. Design considerations and 
equipment performance data are 
available in References [17,18,19.20]. 

Adequate anchorage and support are 
necessary in order to prevent damoge to 
the piping, insulation or building 
surfaces from sagging, vibration and 
thermal cycling. Support and anchorage 
systems are illustrated in Reference (21). 
Supports for horizontal runs should be 
at eight foot (2.4 m) intervals for drawn 
copper tubes, six foot (1.8 m) for 
annealed copper tube, twelve foot (3.7 
m) intervals for threaded pi|>e, and one 
to two foot (.3-.6 m) intervals for rigid 
plastic pipe. 

See also Chapter 5. especially 5.1,5.2 
and 5.3 for additional concerns including 
nonmetallic piping and coupling hoses. 

3.2.2 Leak Testing 

Criterion. The portions of Installed H/ 
C/lfW systems that contain pressurized 
liquid heat transfer fluids and ore 
directly connected or are not directly 
connected to the potable water supply 
shall not leak when exposed to 
designated pressures. 

Evaluation. Review of specifications 
and testing. The portions of the H/C/ 
HW systems that contain pressurized 
liquid heat transfer fluids and are 
directly connected or are not directly 
connected to the potable water supply 
shall be leak tested at pressures not less 
than 1 Vk times their design working 
pressure for a minimum of 15 minutes, 
when filled with a recommended testing 
fluid. Those portions of the system 
designed to operate at atmospheric 
pressure shall be filled with a 
recommended testing fluid and tested 
for a minimum of 30 minutes. Those 
portions of installed H/C/HW systems 
that are directly connected to the 
potable water supply system shall be 
tested in accordance with applicable 
local and nationally recognized codes 
and standards. Pipes and tanks shall be 
leak tested before enclosing, backfilling 
or insulating. The test pressure shall be 
applied for the period of time necessary 
to inspect for leakage. l*he temperature 
of the liquid shall be within 5* F (3* C] of 
the initial ambient conditions. 
Provisional tests for evaluating the 
leakage and pressure resistance of solar 
collectors are described in test method 
7.12 of NBSIR 78-1306A [4). 

Commentary. In most applications, 
the leak testing should bo done %vith the 
specified heat transfer fluid. Glycol 
mixtures and oils have lower surface 
tensions than water and will leak 
through normally watertight 
connections. In addition, use of water in 
systems later filled w^ith oils or other 


immiscible liquids could lead to fluid 
deterioration or corrosion due to 
residual water. If the fluid temp«^raiure 
is significantly lower than that of the 
ambient conditions, sweating may result 
and proper examination will be difficult. 
In addition, the use of hot liquids can 
result in the swelling of packings end 
joint materials, thus, concealing leaks. 
Provisions should be made at the 
highest point or points in the system to 
permit venting of all air in the piping 
during the filling operations. See also 
Criterion 3.2,6. In applying the pressure, 
caution should be exercised so that 
excess pressure is not applied to the 
system. Protection of certain 
components such as expansion tank|s), 
air venUs) and pressure gauge(s} and 
capping of pressure relief devices should 
be considered to avoid damage of these 
components during pressure testing 

3.2.3 Liquid Quality 

Criterion. The systems shall have 
strainers, filters or other means to 
collect particulate matter that could 
impair the flow of the heat transfer fluid 
and result either in a reduction of 
system efficiency or deterioration of 
system components beyond aooeptablp 
limits. 

Evaluation. Review drawings and 
specifications. 

Commentary. The piping in some 
solar collectors and heat exchangers 
may have small cross sections in which 
blockage by dirt, scale, pieces of gasket 
material, pieces of packing, or other 
foreign matter in the heat transfer fluid 
could occur. The buildup of sludge may 
be the result of decomposition of the 
heat transfer liquid, reactions with 
additives within the liquid itself or 
reactions of the heat transfer fluid with 
piping materials or extraneous 
impurities such as pipe dope, solder 
flux, cutting oils or general system dirt. 

A strainer with a brass or stainless steel 
screen should be installed ahead of the 
pump to remove foreign matter that 
might damage the pump, clog collector 
or heat exchanger passages or cause 
galvanic corrosion in the system. The 
change in pH of some heat transfer 
fluids due to their decomposition at 
elevated temperatures Is of great 
concern. See Criteria 5.2.1, 5.3-1 and 
6 . 2 . 1 . 

To aid in preventing sludge, the 
system piping should be thoroughly 
cleancKl and flushed prior to the 
introduction of the antifreeze mixture. 
Problems can develop when liquids such 
as *'hard** water are .used. See also 
Criteria 6.1.5 and 6.2.1. 
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32.4 Thermal Expansion of Fluids 

Criteriaiu Adequate provisions for the 
thermal expansion of beat transfer fluids 
and iherm^ storage fluids that can 
occur over the service temperature 
range shall be incorporated into the 
system design. 

Evaluation. Review drawings, 
speciflcations and design calculations. 
Expansion tanks shall be sized in 
accordance with Chapter 16 to ASIiRAE 
Handbook/Systems |16]. 

Commentary. Water expands about 4 
percent in volume when heated from 40* 
F to 200* F (4* C to 93* C). Other heal 
transfer fluids will have different 
coeflidants of volumetric expansion. 
Means should be provided in the system 
design to contain this additional fluid 
volume without exceeding the relief 
pressure of the system resulting in 
venting of fluid. Provisions for 
expansion of fluids should be located in 
all loops in which thermal energy may 
be added to or removed the fluid and 
that may be isolated by valves. 

3.U Drainage and Pilling 

Criterion. Fill and drain devices shall 
be provided for the flushing, filling and 
periodic recharging of the system and to 
facilitate maintenance and repair of 
liquid systems. In systems employing 
toxic or combustible fluids, such devices 
shall be in compliance with Criteria 4.2.2 
and 4.2.4. 

Evaluation. Review drawings, 
speciflcatlanfl and maintenance 
instructions. 

Commentary. In systems using toxic 
or combustible liquids, ft may be 
desirable to desi|^ fill and drain devices 
so that only skilled maintenance 
personnel can service the system. 

See Criteria 6.2.1 and 3.2.3 for further 
discussion of maintaining the quality of 
heat transfer liquids. 

Water wall units, barrels, columns 
and other collector/storage assemblies 
may require draining and Ailing 
provisions for the individual liquid 
containers. 

3JL6 Entrapped Air 

Criterion. When liquid heat transfer 
fluids are used, the system shall provide 
suitable means for air or gas removal 
from the piping and liquid containment 
system. 

Evaluation. Review drawings and 
speciAcations. 

Commentary. Entrapped air in piping 
and collectors can imp^e the Aow of 
liquids through piping, reduce heat 
transfer effectiveness and otherwise 
reduce overall system efficiency. The 
freezing of exteHor uninsulated air vents 
has been known to occur and create 


trapped air conditions in solar piping 
systems. Air vents ere typically installed 
in the high points of the system and 
above the air eliminator. Automatic 
float vents must be mounted vertically 
and the cap must not be tightened. 

3.2.7 Vacuum Relief 

Criterion. Closed storage tanks, 
expansion tanks and piping located at 
elevations above the system served 
shall be protected against collapsing 
when subjected to vacuum. Such 
components shall be designed to 
withstand negative pressures or have 
vacuum relief protection. 

Evaluation. Re\iew drawings and 
speciAcations. 

Commentary. Possible collapse of 
tanks and piping from being subjected to 
negative pressure is an important design 
consideration (21). If vacuum relief 
valves are used it is important to 
protect them from freezing. See also 
Criterion 3.6.2. (These valves are also 
used in drain down systems to permit 
drainage by admitting air at atmospheric 
pressure.) 

3.2.8 Thermal Expansion of Materials 

Criterion. This system components 
and assemblies shall be designed to 
allow for the thermal expansion and 
contraction and the flexing of plumbing 
and Attings that will occur over the 
service temperature range. 

Evaluation. Review drawings, 
speciAcations and calculations. 

Commentary. Piping, solar collectors 
and other components may experience 
changes in dimensions as a result of 
temperature changes. Such changes can 
result in excessive stresses svithin the 
piping, piping supports and anchorages, 
structural elements, pumps, and solar 
collectors if means are not incorporated 
in the system design to allow for the 
thermal mox ement These problems are 
especially severe in long pipe runs and 
pipes with connecting lines. Movement 
due to thermal changes can also result 
in inadvertent dissimilar metals contact 
with other components or building 
elements, leading to possible corrosion 
problems. See also Criterion 3.2.1. 

Expansion coefAdents for commonly 
used materials are given in Tables 5 and 
7 of Appendix Section 11. 

3.2.9 Valves 

Criterion. Valves shall be specified 
and located to provide proper and 
efAcient system performance and be in 
accordance with applicable local and 
nationally recognh^d codes and 
standards. Valves shall be spedAed and 
set to avoid system or components 
damage. 


Evaluation. Review drawings and 
speciAcations for proper design 
application and code compliance. 

Commentary. Improper application, 
installation, malfunction and failure of 
valves has caused signlAcant problems 
in solar energy demonstration projects. 

Valves may be either manual or motor 
operated. Motor operated valves that 
control the draindown cycle of a 
draindown type solar energy system are 
covered in 3.6.Z Motor operated valve 
installations should be designed for fail¬ 
safe operation ir^the event of power 
failure. Solenoid valves may also 
present problems due to Incomplete 
dosure. 

Globe valves should not be used as 
Isolation (shut-off) valves because of the 
restriction they introduce. Cate or ball 
valves are preferable for shut-off. 

Square head cocks, ball or globe valves 
are commonly used as balancing valves. 
Gate valves are unsuited for balandng. 
Temperature and pressure relief valves 
and vented backflow preventers should 
be set so as to avoid system damage and 
should not be located in such a way that 
they can discharge near personnel 
electrical components and other 
vulnerable items. See also Criterion 
4.3.1. Because of the low flows 
generated in thermosiphoning, check 
valves used to prevent such 
thermosiphoning should be mounted 
carefully to assure dosure. The use of 
control valves with visual position 
indicating devices is encouraged. 

2.1.10 Pumps 

Criterion. Pumps shall be spedfled to 
provide proper and efAcient 
performance. Selection and installation 
shall be in accordance with the 
requirements of the Hydraulic Institute 
(23| and local and nationally recognized 
codes and standards where applicable. 

Evaluation. Rexiew drawings, 
manufacturer's literature and 
spedAcations for compliance with 
Hydraulic Institute Standards. 

Commentary. Pump selection in 
Bocordence with the heat transfer fluid 
is important with respect to viscosity. 
specLAc heat and speciAc gravity. Sizing 
of pumps should consider additional 
static head during Ailing operations. In a 
well designed system, the energy 
consumption of the pump(6] should not 
exceed one to six percent of the energy 
collected by the solar energy system 
annually. 

Bronze or stainless steel pumps 
should be used in open systems to 
prevent corrosion. Cast iron pumps 
should be used with glycol/water heal 
transfer fluids in closed systems. 
Galvanized pumps should not be used 
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with glycol solutions. Specific coverage 
of materials/heat transfer fluid 
degradation is given in 5.3.1. 

In dra indown systems* the pump must 
be a certain distance below the 
minimum water level in the receptor 
tank to retain prime and provide 
adequate positive suction head. Running 
air'bound for more than ten seconds 
may damage the pump. 

3.3 Air Systems 

Requirement The subsystems and 
components of air systems shall be 
designed for capacity ♦'temperatures, 
mechanical stresses, materials 
properties and flow rates to provide 
pit^r and efficient performance. 

Commentary. See 8.2 and 8.3 for 
requirements for system maintenance, 
servicing and monitoring. Illustrations of 
recommended design practices are 
contained in [1,2,3). 

3.3.1 Duct Design 

Criterion. The sizing and specification 
of ducts, duct joints, dampers, air 
movers and other air handling 
components shall be in accordance with 
recognized standards. Installation shall 
comply with National Fire Protection 
Association (NFPA) Standards 90B, 31 
and 54 (24). Velocities shall not exceed 
the limits specified below. 

Evaluation. Review of plans and 
specifications. Design of all heating and 
cooling duct systems shall be in 
accordance with recommendations as 
applicable in ASIIRAE Fundamentals, 
Chapter 31 [8], the Air Conditioning 
Contractors of America (ACCA) [25) 
and/or the Sheet Metal and Air 
Conditioning Contractors National 
Association (SMACNA) [19]. See 
Criterion 4.4.3. 

Commentary. Ducts should be 
designed for the shortest practical run 
and elbows should be kept to a 
minimum. Constrictions should be 
avoided whenever possible. The use of 
turning vanes should be considered at 
duct bends to reduce pressure losses. 
Recommended air velocities for main 
trunk ducts, air collector manifold ducts 
and air collector riser ducts fall in the 
range of 700-900 ft/min (3.8'4.8 m/s) [19. 
26). The absolute pressure of the air in 
the collectors should be slightly negative 
and as close to atmospheric as possible 
to minimize leakage, lliis usually 
requires the collectors to be on the 
suction side of the air mover. 

Air flow through ducts, filters, heat 
exchangers, collectors and other flow 
restrictions will establish the total 
pressure loss, which should be kept to a 
minimum in order to reduce blower 
operating cost. Blowers sized near the 
center of their performance curves and 


the use of belt-driven fans will allow for 
"tuning” flexibility in air flow, however, 
sizing should also consider efficiency of 
operation. Standards for design, sizing, 
construction and installation of ducts 
used with solar energy systems are 
covered in Sections 3 and 7 of Reference 
119). 

3.3.2 Scaling of Air Systems 

Criterion. The following sealing 
requirements shall be used for the 
various components of air systems. 
Restrictions on the percentage of air 
leakage for various components are 
given in Criterion 3.3.4. Requirements for 
sealing according to high pressure duct 
standards does not imply that these 
components will function at high 
pressures. 

(a) Primary solar duct system (PSDS) 
(duct system between the collectors and 
thermal storage and the ducts making 
connection to the space distribution 
system: this does not include the 
manlfold-tocollector connection): The 
PSDS shall be sealed in accordance %vith 
Seal Class A of SMACNA High Pressure 
Duct Construction Standards [27] or 
otherwise constructed in such a manner 
to provide equivalent air tightness. 
Fibrous glass ducts shall be sealed in 
accordance with SMACNA Fibrous 
Glass Duct Construction Standards [26] 
and any applicable conditions of listing 
for Class 1. UL181 ducts |9]. 

(b) Space distribution duct system 
(SDDS): Tbe SDDS shall be sealed in 
accordance with Seal Class B. C. or D of 
SMACNA Low Pressure Duct 
Construction Standards [28] for the 
appropriate pressures where losses may 
be considered non-detrimentaL This 
occurs where losses are to heated space 
and the components are not used to 
transport heat during the cooling season. 
In cases where leakage is detrimental or 
to unheated spaces, the SODS shall be 
sealed in accordance with Seal Class A. 
In either case, construction that will 
provide equivalent airtightness shall be 
allowed in lieu of the sealing 
requirements. 

(c) Thermal storage: Thermal storage 
shall be constructed of or lined with low 
permeability materials and sealed or 
otherwise fabricated to limit air leakage. 
This is not intended to apply to storage 
which is directly coupled to heated 
spaces as commonly done in passive 
applications. Sealing shall include joints 
in thermal storage, duct and access 
openings. 

(d) Collector arrays and other 
components: Collector arrays and other 
manufactured components such as air 
handling units, heat exhangers and 
filters shall be assembled and sealed in 
accordance with manufacturers* 


instructions. Sealing shall include all 
joints between manufactured 
components and ducts. Equivalent 
airtightness shall be provided for site- 
built collector arrays. 

(e) Passive air transporting assembliei 
exposed to the outdoors or semi- 
conditioned spaces shall be tightly 
constructed in accordance wiUi energy 
conservation guidelines to control air 
infiltration and leakage [29. 30.31. 32, 
33). 

Evaluation. Review dra%ving9 and 
specifications. Airtightness of 
equivalent construction shall be 
demonstrated by documentation of 
satisfactory long-term performance 
under in-use conditions or testing in 
accordance with Criterion 3.3.4. 

Commentary. These requirements are 
beyond standard practice for small scale 
conventional HVAC installations. 
However the prevalence of air leakage 
in many demonstration projects and 
evidence of detrimental effect on 
thermal performance dictate these 
sealing levels for all air solar iy8tem.<t. 

(a) PSDS: Sealing to Class A levels 
should limit PSDSleakage to 1 percent 
of system operating air flow. All-metal 
flexible ducts may not be satisfactorily 
airtight for solar applications without 
extensive sealing. Fexible canvas 
connections will probably have too 
much leakage to be satisfactory in the 
PSDS. Checking for leakage and sealing 
leaks are best accomplished during the 
process of fleld assembly before the 
installation is covered by other 
construction. Sealing as required above 
includes connections to all andUiary 
units such as storage and blowers, but 
does not include manifold-to-collector 
connections. 

(b) SDDS: Sealing of SDDS to the 
recommended levels should limit air 
leakage to 5 percent of system operating 
air flow for Class B, C or D sealing and 
to one percent for Class A. 

(c) Thermal Storage: Thermal storage 
using metal as the airtight barrier may 
be scaled in accordance with Seal Class 
A and should achieve air leakage rales 
of one percent or less system operating 
air flow. Thermal storage using plastic 
may be appropriate for similar 
treatment. Construction involving wood, 
masonry or other porous materials may 
call for other methods, but techniques 
which would make the container 
watertight while simultaneously being 
able to withstand all service 
temperatures would seem appropriate. 
The objective of such sealing should be 
to limit leakage to 1 to 5 percent of 
system operating air flow. 

Concrete should be considered 
potentially porous and may require 
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lining and sealing to bring air leakage 
within acceptable limits. Problems 
associated with shrinking, warping and 
cracking should be considered when 
detailing storage containers made of 

WOO(L 

(L Collector arrays and other 
I omponents: In designing collectors, air 
Kandlixig units, heat exchangers, etc., for 
solar applications, desieners should pay 
particular attention to oetails of 
construction and field installations that 
will minimize air leakap. Airtightness 
of manufactured as well as site built 
units may be addressed through 
numerous techniques including basic 
product configuration and materials 
selection as well as factory Installed 
^iisketf, felts, mastics etc. Careful 
attention to the collector-to-manifold 
connection detail will result in 
decreased leakage. Reference [341 
discusses the effect of air leakage on 
system performance. 

(e) Passive air transporting 
issemblies: Since air pressures in 
passive systems are essentially those 
generated by natural buoyance. good 
construction practices used for the 
control of infiltration should provide 
acceptable airtightness. Attention to the 
quality of construction for leakage 
contrt^ is very important, however, 
because the surface areas involved in 
passive air transporting assemblies are 
sometimes very large and allow many 
opportunities for leaks. 

3.3 Damper Leakage 

Criterion. Volume control dampers 
and back draft dampers in the PSDS 
shall comply with SMACNA Solar 
Installation Standards (19] and shall 
have resilient blade edges, such as felt, 
or otherwise constructed to insure light 
cutoff of the air stream. 

Evaluation. Review drawings and 
specifications to determine that correct 
damper type is specified. 

Commentary. Damper leakage has a 
major effect on the performance of the 
system. Analysis of some operating 
systems has shown a 40 percent system 
performance loss due to leaky dampers 
|35|. Leaking back draft dampers have 
allowed cold night air to circulate over 
DIfW coils and cause freezing. Leaking 
should l>e limited to 2 to 5 percent on 
critical dampers, particularly those 
which serve to isolate the collector loop 
from the rest of the system. Carefully 
designed, constructed and Installed 
dampers should be capable of meeting 
this level of performance. Details of 
damper design are as important in 
assuring tight cutoff over an extended 
service life as the materials used. 
Adequate sealing can be achieved using 
felL vinyL foamed plastic and other 


materials. Specially designed "low 
leakage'* dampers may be required. 
Many seal materials are especially 
prone to deterioration after a period of 
use. Access ports should be provided for 
inspection and periodic maintenance. 

See Criterion 6.2.2 for access 
requirements. Lightweight back-draft 
dampers used in passive applications, 
i.e. Trombe walls, are discussed in 
Criterion 3.4.1. 

3.3.4 Air Leak Testing 

Criterion. Specification for 
installations with more than 1500 ft* (139 
m*) of total active collector gross area 
shall contain provisions for testing in 
accordance with Chapter 10 of 
SMACNA High Pressure Duct 
Construction Standards (27). A minimum 
of 25 percent of each of ^e following 
portions of the system for each category 
(unheated or non-detrimental loss) shall 
be arbitrarily selected and tested. Leaks 
shall be corrected to restrict leakage to 
the percentages of total system design 
air How rate, as indicated below. If 
losses from ducts and storage are into 
the heated space and these portions of 
the system are not used during the 
cooling season, the losses shall be 
considered non-dctrlmental. 
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Evaluation. For active system, leak 
testing shall be performed in accordance 
with SMACNA High Pressure Duct 
Construction Systems (27] as applicable. 

These threshold leakage limits are 
based on the achievable levels noted in 
Criterion 3.3.2 for each portion of the 
system. 

Commentary. Higher leakage rates for 
the PSDS in non-detrimental loss 
situations are not allowed because 
control of energy flows in the solar 
system is of critical importance. 
Uncontrolled leakage, even to heated 
spaces, may result in inefficient 
utilization of thermal storage and thus, 
higher auxiliary energy use. 

In order to perform leakage tests, it 
may be necessary to make provisions 
for blanking dampers at various 
locations in the system. 

In small installations, not governed by 
this requirement, it may be desirable to 
conduct simple leak tests by operating 
the system (with outlets appropriately 


covered over) and feeling or listening for 
points of leakage or introducing smoke 
from a smoke tomb or other chemical 
source and making a visual inspection. 

Correct duct design can signiflcantly 
impact air leakage (see Criterion 3.3.2). 
References (34. 30| discuss certain 
aspects of air leakage in air systems. 

For passive systems, a method of 
checking for gross leakage is to conduct 
a careful visual inspection at night with 
strong tight sources inside the building. 
Leakage paths will be revealed by the 
presence of visual openings. Another 
technique that may be useful for 
determining building tightness Is the fan 
pressurization or depressurization 
procedure (37). Tracer gas decay and air 
bag techniques might also be useful. 
Section 301.4 of Reference (30| gives 
quantitative information for air leakage 
rates for some building components and 
includes a standard lest method for air 
leakage. 

Differences between the above values 
for loss rates and those In the 
commentary of 3.3.2 reflect the 
difference totween what is achievable 
(1%. 5%) and what may be considered a 
reasonable minimum (2%. 10%). 

3.3.5 Air Quality 

Criterion. Adequate means shall be 
provided to prevent the accumulation of 
dust, dirt or water or gases that could 
result either in a reduction of system 
efficiency, deterioration of system 
components, or discomfort of building 
occupants. 

Evaluation. Review drawings and 
specifications. 

Commentary. The gravel used for rock 
bed storage with air systems should be 
selected for size and ^edom from dirt 
and dust. The use of smooth and 
washed material and of Altered air is 
desirable. Health requirements for air 
quality are given in Criterion 4.1.4. 

ASTM 033. "Specification for 
Concrete Aggregate," gives some 
guidelines that are helpful for quality 
control of gravel. 

To facilitate rock bed washing to 
remove drain water that may have 
leaked into the storage container, or to 
remove condensed moisture, it may to 
desirable to construct rock storage 
containers with water resistant interior 
surfaces and drainage provisions. 

Drains should not be the normal water 
trap type because the water will 
probably be evaporated by the heat 
from storage, thereby destroying the 
trap and allowing sewer gases to 
escape. Better arrangements might 
simply employ a removable plug or 
value in the bottom comer of the rock 
bed. 
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In air collectors, performance 
reduction due to Internal dirt 
accumulation from the system may be a 
significant problem. In collectors where 
air flow is in contact with a glazing, 
normal dirt build up from air drawn 
from occupied spaces could cause a 
deterioration of heat transfer ability and 
spectral properties of the absorber. High 
temperatures could bake on such 
depots. Pihering of sud) air flow may 
be desirable. 

A similar situation may exist in 
passive systems with air circulation 
(Trom^ walls, air thermosiphons, etc.) 
where dirt deposits may occur on 
absorber or glazed surfaces. Because of 
the low air velocities involved, filtration 
may be impractical and access for 
cleaning sitouid be considered 

3.4 Building solar (passive) 
components 

Requirement Proper and reliable 
techniques and devices shall be 
provided to distribute, control and 
prevent the loss of passively collected 
solar energy. 

Commentary, References (38,39. 40) 
provide a full discussion of the technical 
aspects of passive solar design. 

3.4 Energy Transport and Distribution 

Criterion, Mechanical devices, when 
used in coniunction with passive solar 
components for energy transport and 
distribution shall provide proper and 
reliable performance. 

Evaluation, Review drawings and 
specifications. 

Commentary, Inadequate or 
inefficient energy distribution systems 
have been reported as one of the most 
common design faults in passive 
projects in the demonstration program. 

Passive systems rely primarily upon 
natural means of energy flow. However, 
some designs work more effectively 
when supplemented by devices that 
enhance and/or control this movement. 
The concern Includes location, sizing 
and details of devices Including 
powered means of distributing thermal 
energy as well as controlling excessive 
temperatures (perhaps by exhausting 
excessive heat). 

Of particular concern are vent and 
damper devices that permit convective 
air flow, prevent thermosiphoning and 
exhaust hot air to prevent overheating 
or to induce ventilation. 

Thermodrculation control vents 
should avoid undue restriction to air 
flows and provide airtight closure 
against backdraft Lightweight (1 to 1.5 
mil) plastic film one-way dampers have 
demonstrated adequate performance in 
Trombe wall applications. The vent 
opening with which they operate must 


also be well constructed to assure a 
tight fit. A backing of wire mesh or other 
means may be required in larger vent 
openings or when strong drafts are 
anticipated to prevent suction of the film 
into the openings. Typically the size of 
these vents are approximately 1 percent 
of the Trombe wall area (this percentage 
being for the lower vents with upper 
vents of equal size). Reference |38| 
provides a full discussion of the effects 
of vent size on thermal performance. 

A number of areas of potential 
mechanical inadequacy should be noted: 

(a) Lightweight backdraft dampers 
may be fragile and of Hmited reliability. 
Su<^ components should be accessible 
for inspection and repair. 

(b) Overheat vents may be located In 
remote positions and be operated only 
on a periodic basis. Such vents should 
be accessible for inspection and 
cleaning to assure effective opening and 
closure. 

(c) Thermally activated operators 
such as freon cylinders and liquid 
pistons should be selected for reliable 
service and installed in a manner which 
will allow periodic inspections. 

(d) Installations of heal pipes and 
thermic diode assemblies should be 
done with a recognition of the need for 
fuhire inspection and possible removal 
for testing or recharging. 

3.4.2 Movable Insulation 

Criterion, Manual or automatic 
movable insulation shall be designed 
and installed for proper perimeter 
sealing and reliable manipulation, 
operation and storage. 

Evaluation, Review of drawings and 
specifications, especially for details of 
fit and closure of insulation at the 
perimeter of glazed openings. 

Commentary. There are three general 
categories of movable insulation 
applications; manual, thermally driven 
and motor driven. Some applications 
combine movable insulation with 
shading and/or reflection devices. To be 
effective, surface mounted Insulation 
must make a tight and well-sealed cover 
for the aperture to prevent drafts behind 
the insulation panel %vhich will render It 
ineffective. Ni^t insulation is likely to 
improve performance more than double 
glazing if a tight seal ia achieved. The 
higher the R-value of the inaulation. the 
titter the air seals it should have. 
Unless the edges are adequately sealed, 
an R-factor greater than five is 
questionable (39). Some of the 
techniques us^ to provide effective 
seals include channels or slots in jambs 
and sills, magnets, weights, and friction 
fit. 

Of particular concern is the potential 
for binding, racking and inade^te 


closure of the large area coverage 
devices. Also, there have been problems 
with blowers and suctian equipment in 
some applications u t i liz i n g pelletized or 
granular movable insulation materials. 
Condensation between tight fitting 
insulation and glazing has been a 
problem. See Criterion 4.3,3 for fire 
hazards of insulation. 

For further discussion including 
guidelines and assessment methods, see 
References (37,39). 

3.5 Control System 

Requirement The control system shall 
be designed to operate the solar and 
auxiliary H/C/HW system in a proper 
and efficient manner. 

Commentary. See Criteria 2,7.1 
through 2.7.5. Control systems have been 
found to be a major source of 
operational difficulties in Federal 
demonstration programs as described in 
the National Solar Data Network (41j. 
Reference |42| also gives guidelines for 
control systems and components. 

3.5.1 Inhabited Space Temperature 
Control 

Criterion, Each space conditioning 
system shall be capable of providing 
occupied space temperature regulation 
by at least one adjustable control 
capable of adjustment within a 
minimum range from 55* F to 75* F (13* C 
to 23* C) where used to control heating 
only and 70* F to 85* F (20* C to 30* C) 
where used to control cooling only and 
55* F to 85' F (13* C to 30* C) where used 
to control both heating and cooling. 

Evaluation. Review drawings and 
specificationa. 

Commentary. Controls may be 
automatic or manual. This is Intended to 
include manual adjustment of devices 
sudi as wood stoves used as auxiliary 
or back-up. Localized controls for 
building heating and cooling ere 
discuss^ In Reference (1). See also 
Section 2.2.2 for requirements for 
auxiliary heating systems size. 

3.5.2 Domestic Hot Water Tamperaiurt 

Criterion. The temperature control for 
the combined solar and auxiliary energy 
source shall be capable of adjustment 
over the range of temperatures 
acceptable for the intended use. 

Evaluation, Review of drawings and 
specifications. Review mechanical 
design for compliance with Criterion 
4.3.4. 

Commentary. Small reaidentia! DHW 
tanks are typically equipped with a 
thermostat capable of controlling 
beating in the temperature range of 120* 
F to 180* F (49* C to 86* C). Temperatun? 
control devices used wrilh solar energy 
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systems must be compatible with safety 
requirements and may reauire the 
capability to cool the discharged water 
as does a tempering valve. Controls and 
valves should fail-safe to a position that 
would prevent scalding of a hot water 
user (see Criterion 4.3.4). 

3.53 System Temperature and Pressure 
limit Control 

Criterion. Controls shall maintain the 
tl/C/HW system within the temperature 
and pressure operating limits of the 
equipment spedfled in the design. See 
also 2.3.1 and 4.3.4. 

Evaluation. Review drawings and 
speciHcations. 

Commentary. Control provisions may 
be required for the dumping of heat 
when temperatures approach 
unacceptable levels. Under such 
conditions, deterioration of components 
may occur and/or system function may 
be impaired due to such factors as 
boiling, vapor locks, cavitation, 
degradation of insulation and seals and 
unacceptable expansion of fluide or 
materials. Bleeding in of cold water to 
replace hot water in storage is one 
means of achieving this control. For 
safety in use provisions, see 
Requirement 4.3. 

In systems that are not capable of 
withstanding thermal shock created by 
filling hot ocmectofs with cool fluids, 
control subsystems may be required to 
protect the system from cold filling. 

Such controls would limit filling to non- 
insolation periods. 

Thermal shock and cycling stresses 
can be severe over the me of many 
system components and both 
mechanical and control designs of the 
system should optionally minimize these 
effects. Some collector types such as 
evacuated glass tubular collectors may 
be especially sensitive to these stresses. 
Provisions for thermal shock resistance 
of components and materials are given 
in Criterion 5.2.3. 

3 5.4 Temperature Sensor Installation 

Criterion. Temperature control 
sensors shall be specified to be installed 
in a manner as to provide proper system 
control. S€« Criterion 2,7.1. 

Evaluation. Review drawings. 
spcdOcations and system diagrams. 

Commentary. Problems of sensors 
giving erroneous readings of system 
operating conditions have been 
experienced because of heating or 
cooling in the immediate vicinity of the 
sensors due to extraneous heat flows 
and improper physical placement of the 
sensors. Degraded performance, 
incorrect calculation of system 
performance, or system failure by 
freezing can result from such erroneous 


readings. Problems have occurred with 
sensor installations for storage 
containers as well as collector 
components. 

The sensor should be in direct contact 
with the measured object or substance. 
Ileal transfer pastes may be used to 
increase contact areas, ^nsors for 
sensing fluid temperatures should be 
immersed directly in fluids or In direct 
contact with the containment device. 
Insulation of sensors from extraneous 
heat flows can increase the accuracy of 
the readings obtained from them. 

Location of sensors based on their 
influence on system thermal 
performance is specified in Criterion 
2.7.1. Reference 143] gives guidance in 
the correct installation of sensors and 
probes. 

3.5.5 Auxiliary System Control 

Criterion. Provisions shall be made in 
the control system to allow separate 
operation of the auxiliary system. 

Evaluation. Review drawings, 
specifications and control system. 

Commentary. Installations with 
integrated solar and auxiliary control 
systems have caused the auxiliary 
heating system to become inoperative 
when the control failed on the solar 
side. Such failure leaves the building 
without any heat. 

Separate control provisions are also 
desirable with integrated solar cooling 
control systems but failure of such 
controls will not result In a level of 
hazard comparable to failure of the 
heating system. In most systems. It is 
desirable that controls be designed so 
that the solar components and auxiliary 
components will operate both Jointly 
and independently. 

3.5.6 Tracking Collector Controls 

Criterion. Control devices and drive 
mechanisms of tracking collectors shall 
be capable of maintaining the focus of 
collectors on the daily path (or 
reflection) of the sun within design 
limits. For tracking collectors that 
cannot tolerate stagnation, control 
devices shall be capable of moving the 
collectors off-focus during no-flow 
periods or other protective measures 
shall be provided 

Control devices shall be specified to 
automatically stow the collectors if the 
wind velocity exceeds the specified 
limits; otherwise, the collectors shall be 
designed to withstand maximum record 
wind speeds at that location. 

Evatuation. Review of past 
performance data, drawings and 
specifications. 

Commentary. Malfunction of sensors 
and associated circuitry, elongation and 
slippage of cables, shearing of gears. 


and binding of rotational elements have 
resulted in improper tracking and 
reduced performance of the collector 
array, 

3.5.7 Control Wiring 

Criterion. Design of control wiring, for 
exterior use. shall be suitable for 
weather exposure or protected from 
weathering. Control wiring shall be 
selected and installation spedfled to 
prevent damage and breakage of wiring. 

Evaluation. Review drawings and 
specifications. 

Coounentary. Control wiring should 
be in general compliance with Section 
725 of the National Electric Code |44). 

All wires and cables should bo 
supported along runs and electric cable 
should be securely anchored to junction 
boxes. Some control devices may 
require shielded control wires to prevent 
electroinagnetic interference. Wire runs 
should be soldered (using rosin flux) to 
obtoin the most accurate signal 
transmission. Some devices require 
protection from soldering lermperatures. 

3.6 Freeze Protection 

Requirement. System components 
shall be protected from or tolerant of 
damage by freezing of heat transfer 
liquids at the lowest ambient 
temperatures that will be encountered In 
actual use. 

Commentary. Various methods of 
freeze protection are available including 
the use of freeze-inhibited fluids such as 
glycol solutions and oils, warm water 
circulation and drain down. Antifreeze 
solutions and oils are incompatible with 
many standard seal materials. Studies of 
the freeze associated problems are 
detailed In Reference [45|. 

3.6.1 Antifreeze Concentration 

Criterion. Systems using antifreeze 
solutions shall have an adequate 
concentration of antifreeze to prevent 
freezing at the coldest ambient 
temperatures expected to occur in the 
geographic location for which they are 
install^. 

Evatuation. Review specifications and 
weather data. 

Commentary. At the approach of cool 
weather, the antifreeze content should 
be checked for proper concentration. 
System leaks and improper solution 
make-up may result in inadequate 
concentrations. For this reason, the use 
of automatic water only make-up 
techniques are not recommended See 
Criteria 6.1.5 and 6.2.1 and Requirements 

4.1 and 4.2. Reference |45l provides 
detailed recommendations for antifreeze 
systems. 
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3.6.2 Draindowiu Drainback Systems 

Criterion, Systems using automatic 
drain down for freeze protection shall 
provide for complete and timely 
drainage of components expos^ to 
freezing conditions by the proper 
combination of sensing and control 
mechanisms, valves, vents, pipe slopes, 
flow and pressure control. 

Evaluation, Review drawings and 
specifications. 

Commentary, Reference (20.45) 
provide detailed recommendations for 
draindown systems. Draindown systems 
require control provisions to provide 
venting for draining and refill (see 
Criterion 3.2.7) and may require special 
provisions to prevent corrosion of 
system components during these 
operations. For this reason, pumps for 
open systems using water as the heat 
transfer liquid should be either bronze 
or stainless steeL Pumps in closed 
systems may be cast iron. See Criterion 
3.2.10. 

Automatic air vents, vacuum relief 
valves and drain down valves should be 
insulated to protect them from fieezing. 
The rate of draindown should be such 
that ice blockages do not form in the 
process of draindown. It is important 
that draindown systems be designed 
and installed so that all lines are pitched 
to drain a minimum of Va Inch per foot 
(21 mm/meter) since roof deflection can 
counter this by as much as Vio inch per 
foot (8 mm/meter] and that lines are 
adequately supported and that joints are 
leaktigbt In air assisted draindown 
systems, moisture laden warm air may 
be drawn from storage into exterior 
components. If this is not prevented, the 
moist air can freeze a control valve or 
create blockage in the exposed collector 
loop resulting in more severe freeze 
problems. 

Fail'safe freeze protection methods 
are desirable since, in the event of 
power failure, freeze protection methods 
involving pumps, heaters and vaK'es 
that require electric power will be 
inoperative. 

Draindown systems are frequently 
designed to drain at an outdoor 
temperature of about 38* F (3* C) and to 
refill at about 42* F (6* C). Such set 
points may be used but with the penalty 
of not collecting useful energy when 
solar radiation is available at the time of 
cold ambient temperatures. This 
problem can be avoided by initiating 
drain down based on the collector 
absorber plate temperature. The 
temperature sensor initiating drain 
down should be located on the 
component having the smallest thermal 
time constant Collector panel time 
constants are available from the 


ASHRAE test (Sj. However, the water 
pipe time constant would have to be 
calculated based on its heat capacity 
and insulation R-value. 

The hardness or mineral content of 
the water used in drain down systems 
should be evaluated for the potential 
build-up of scaling products in piping, 
valves or collector passages. See 
Criterion 3.2.3. 

The collector loop holding tank or the 
expansion tank shc^d be properly 
located with respect to the system 
pumps and should be placed in a warm 
space. Water level indication should be 
marked on the storage tank clearly 
distinguishing between the appropriate 
w^ater level during normal operation and 
level at drainback to allow adequate 
capacity for drainage. The control 
valves should be properly located, be air 
and water tight, and fail safe in a 
manner that assures system drainage. 

3.6.3 Power Operated Protection 

Criterion, Systems using the 
circulation of warm water or other 
methods that use electrical power for 
freeze protection shall have provisions 
for back-up protection of the system in 
the event of power failure. The method 
and degree of automation of back-up 
protection shall be related to the 
probability of concurrence of power 
failure with freezing conditions and the 
presence of operating personnel. 

Evaluation, Review drawmgs and 
specifications. 

Commentary, Continuous circulation 
of beat transfer fluid should not be used 
for freeze protection due to the 
excessive energy loss this causes. Pulse 
or intermittent warm water circulation 
or heat tapes may be justified In very 
mild climates where freezing 
temperatures are Infrequent. 

Buck-up protection methods should be 
selected for the level of potential risk 
that is projected. If. for example, records 
Indicate freezing will occur once every 
20 years, the probabihty of this 
happening concurrently with a power 
failure and %vith no one present to 
manually drain the system is probably 
acceptably low and reliance on simple 
manual drain methods would be 
justifiecL For small HW systems, manual 
methods might be considered acceptable 
for somewhat more frequent fr^zing 
recurrence intervals. Larger systems 
would probably warrant consideration 
of more automated back-up provisions 
such as automatic drain down or 
possibly even stand-by electrical 
generation. Back-up stand-by power is 
probably most feasible where it is being 
considered for other back-up reasons as 
well. Reference (46) contains a detailed 


discussion of freeze protection for warm 
climates. 

3.a4 Freeze Tolerant Designs 

Criterion, Components that will 
experience freezing conditionB (based 
upon 20 year extreme weather ^ta] and 
are not provided with specific freeze 
protection techniques shall be capable 
of withstanding freezing conditions and 
perform reliable after exposure to such 
conditions. 

Evaluation, Review drawings and 
specifications. Freeze tolerance of 
collectors shall be tested in accordance 
with test method 7.6 of NBSIR 78-1306A 

14 

Commentary, Stresses in collector 
assemblies caused by differential 
thermal expansion a^ contraction and 
to freezing of heal transfer fluids, if any. 
can cause permanent damage; 
distortions, dislocations and bunting of 
collector components. Care is necessary 
to insure that all components exposed to 
freezing conditions, not just coU^ors. 
be freeze tolerant. Also* differential 
controllers should not allow pumps to 
start when the upper part of the 
collector warms and melts while the 
lower part is still blocked with ice. 
Water wall units, drums, etc., normally 
thou^t to be protected may be exposed 
to freezing conditioas during extreme 
oonditions. i.e. when buildi^ is 
shutdown in the winter. Under ordinary 
operation conditions, these water walls 
would be protected by auxiliary back 
up. 

Designs which utilize vacuum 
insulation for protection can ftwze If 
this vacuum is lost due to leakage or for 
other reasons. Freeze tolerant designs 
should be tested for reliability. A 
proposed test for evaluating the freeze 
leaistance of solar collectors under in- 
use conditions is described in test 
method 7,6 given In NBSIR 76-1306A (4). 

€2uipler 3.—R«ferefx:M 

1. ASHRAE H<indbook/Equipment^}&75, ‘ 
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Chapter 4.*—Safety and Health 

4.1 Contamination Hazards 

Requirements. No material, form of 
construction, fixture appurtenance or 
item of equipment shall be employed 
that Mrili support the growth of 
microoiganisins or introduce toxic 
substances, impurities, bacteria or 
chemicals into potable water and air 
circulation systems in quantities 
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sufficient to cause disease or harmful 
physiological effects. 

4 . 1.1 Protection of Potable Water 

Criterion. Potable water shall not 
come in contact with materials that 
affect the taste, odor or physical quality 
and appearance of the water in an 
undesirable manner. 

Evaluation, Review of plans and 
specifications. The quality of the water 
shall be in compliance with the National 
Interim Primary Drinking Water 
Regulation [1].* 

Commentary, This criterion is not 
intended to preclude using dyes suitable 
for ingestion as a means for the 
detection and warning of leaks in the 
system. 

4.1.2 Separation of Circulation Loops 

Criterion. Potable water systems shall 
be separated from circulation loops of 
systems utilizing non-potable heat 
transfer or thermal storage fluids by a 
minimum of two physically separated 
walls or interfaces between the potable 
water supply and the non-potable liquid 
or shall be protected in such a manner 
that equivalent safety Is provided. 
Alternative protection shall be provided 
in a manner acceptable to the applicable 
authorityfies) having jurisdiction. 

Evaluation. Review drawings and 
specifications. Alternate levels of 
protection shall be directly related to the 
toxicity potential of the heat transfer 
fluid used. For example, a su^ested 
guideline for levels of protection is 
currently being examined by ASME.' 

Commentary. It is very difficult for the 
system designer to assess the safety of 
the heat transfer fluids that are currently 
on the market. It is also very difficult for 
the designer to determine the safeguards 
that must be taken to ensure safe system 
operation. Data are available in the 
literature that rank various heat transfer 
liquids on the basis of their relative 
toxicity.’These data do not indicate the 
cut'off points at which various degrees 
of protectioixmust be taken; however, 
consensus standards (in development) ' 
consider these relationships for solar 
applications. This problem is 
compounded by factors such as: (1) the 
use of additives to modify fluid 
properties: (2) the possible formation of 
harmful decomposition products, e.g. by 
thermal degradation: (3) dilubon of the 
heat transfer fluid in the potable water 
stream, should failure occur, will help to 
reduce the level of toxicity hazard; (4) 
the fact that liquids are generally 
available In varying ^ades of chemical 
purity; (5) the possibility that the system 


* Numbera In V «11 IxidicjiNr ret^rencif 

rod of thii chapt*" 


will be refilled in the future with a 
hazardous liquid; and (6) the possibility 
that the circulation in a closed loop 
system for prolonged periods of time 
will even result in the contamination of 
potable liquids, e.g. by metal ion 
buildup. Thus, one must consider the 
attributes of the actual fluid as used in 
the system. 

' The following guidelines, which relate 
degree of toxidty to the extent of protection 
provided, are drawn from a prelimimiry draft 
standard prepared by the ASME Solar Energy 
Standards Committee and may be 
superceded by future standards issued by 
ASME. 

Single wall* separation Is acceptable when 
used with tap water suitable for drinking or a 
heat transfer fluid with a probable oral lethal 
dose (human) above the level of 15 g/kg 
which contains a suitable Indicator.** 

Single wail* separation %rith two 
independent additional methods of 
protection*** is required then used with a 
heat transfer fluid with a probable oral lethal 
dose (human) between 5 and 15 g/kg which 
contains a suitable indicator** or for a fluid 
with a probable oral lethal dose of above 15 
g/kg which does not contain a suitable 
indicator.** 

Double wall* separation %vith one 
additional level of protection*** is required 
when used «rilh a heat transfer fluid with a 
probable oral lethal dose between 5 and 15 g/ 
kg which contains no suitable indicator.** 

Double wall* separation assembled so as 
to provide a visual or physical detection of a 
leak in either wall to the atmosphere, is 
required with a heal transfer fluid with a 
probable oral lethal dose of 0.5 to 5 g/kg or 
that contains any substance known to be 
carcinogenic, mutagenic, tetratogenic or to 
bioaccumulate in humans or laboratory 
animals. 

No heat transfer fluid which exceeds the 
toxicity level of a probable oral lethal dose of 

S/kg shall be used. 

*The materials used for separation walls 
must be compatible with the heat transfer 
fluid used so as to retard corrosion. Materials 
in contact with the poloble water shall 
comply with the applicable plumbing code 
requirement! for water piping. The 
performance, including corrosion resistance, 
of a double wall assembly shall be no less 
than that of double wall copper with each 
wall equivalent to type L water tubing (per 
ASTM B88 (21). Each wall within an assembly 
■hall be capable of withstanding the 
maximum working pressure and temperature 
of the unit. 

**A suitable Indicator is defined as any 
chemical indicator (color, taste or smell) that 
clearly announces the pretence of the heat 
transfer fluid when the concentrations of 
fluid in the domestic hot water is 0.55 grams/ 
liter or greater. A suitable indicator Is one 
that is effective for the expected lifetime of 
the fluid and must not affect the potability of 
the water (in case of leakage). 

***Additional levels of protection: 

(a) Copper walls. 

(b) Control of pressure by designing the 
system so the hi^er pressure is on 
potable water side or other equivalent 
method. 


(c) Electrical or mechanical detection of a 
teak. 

’I'oxidly ratings of commercial substances 
from two widely acknowledged sources. 
Cosselin (3| and Durham |4) are available. 
These have been summarized and tabulated 
in a convenient manner for many materials 
commonly used in solar systems in Referen[.i‘ 
|S|. Cosselin has develop^ classes as 
follows* 


Tomaty ramg or 
dm»m 


Prouft io oni dots (htfnsn» 
dm. 


% Supsr io«c Loss man 5 WQf A lotto |teta and 7 

1(0 drops) 

5 Litramoly Ids . S-50 moOeg-Boeroan 7 dropi 

and 119 

a Vary lonc SO<SOO mg/1(9— Baeaaon 119 ond 

1 ox. 

3 Modava4a*y 0 S-S g/lio . — Betiaoon 1 « tnO 1 
looc pt. 

Z SSghOy toarc S-15 g/Sg-- BoOaaoo 1 pi and 1 

0 

I PracticaSy Abof IS 1 <|i 

kvec 


Although the above references to toxidty 
level use the phrase "probable oral Lethal 
dose (human)" assignment of a rating to a 
particular material is usually based on data 
obtained in laboratory animals. Human 
toxidty data should be used to determinp the 
toxidty level where available. Using human 
data, ethylene glycol is at the probable oral 
lethal dose (human) level of 0.5-^ g/kg and 
using rat tests, propylene glycol falls at a 
level above 15 g/kg. 

4.1.3 Backflow Prevention. 

Criterion. Backflow of non-potable 
fluids into the potable water systems 
shall be prevented in a manner 
approved by the applicable authority. 

Evaluation. Review drawings and 
specifications. Inspect assembled 
systems. 

Commentary. Pollution of the potable 
water supply can occur by way of 
backflow caused by back pressure and/ 
or backsiphonage within an inadvertent 
cross connection between the potable 
supply and non>potable fluid in the 
system. 

Piping arrangements, backflow 
prevention and/or air gaps arc 
commonly used to prevent 
contamination of potable water systemi? 
A check valve is not a substitute for an 
approved backflow preventor and 
should not be used in its place. 
Reference [6] provides discussion as 
well as ev^uation of some of the many 
backflow prevention devices available. 

4.1.4 Contamination of Air. 

Criterion. Materials which come in 
contact with air shall not affect the odor 
or biological quality of the air in an 
occupied space in an undesirable 
manner. 
















Federal Register / Vol. 46. No. 121 / Wednegday. June 24. 1981 / Notices 


32771 


Ewhatioff. Review drawings and 
specifics lions. 

Commentary, Special consideration 
should be given to the presence of 
fungus, mold or mildew in air handling 
fivstcms since such microorganisms are 
often allergenic. Filtering of air streams 
to reduce dust which may carry such 
rnicrootganlsms are desirable. Such 
provisions in passive f>'stem8 with low 
air velocities may be impractical. Rock 
I rmtainiog asbestos should not be used 
due to the potential carcinogenic hazard. 
Cleanliness of the rock storage medium 
Ifl further covered in Criterion 3.3.5. 

There is growing concern over the 
possible occurrence of harmful air 
pollutants in tightly sealed buildings. 
Kclease of radioactive radon gas in 
purticular has been associated with 
some masonry and gM>aum products 
such as those that may be used in large 
quantities m passive solar components 
or in ro(Ji storage bins. |7, a 0]. Release 
of formaldehyde gas to an atr stream 
from ureau formaldehyde insulation or 
cements could be associated with 
heated air carrying components such as 
storage units or cmlectors* 

IVotection of air in occupied spaces 
from noxious fumes may be 
arcooiplished by the use of suitable, 
non-oorrodible heat exchangers which 
maintain an absolute pressure in the 
lipcondaiy side higher than in the 
pnmary side. 

41.5 Growth of Fungi. 

Crit&ion. Components and materials 
used in the H/C/HW systems that come 
in contact with air being supplied to a 
conditioned space or with potable water 
and that operate under conditions that 
promote the growth of fungi, mold or 
mildew shall not support such growth. 

Evaluation. The mnferials shall be 
capable of withstanding exposure to 
fungus as defined by either Method 10 of 
UL181 (lOj or Appendix D. Section E, of 
the MPS 49001 and 4910.1 (11,12). 

Review environmental and design 
operation conditions. 

Commentary. Fungi can feed on some 
organic materials and generally thrive in 
warm, moist environments. The 
potential for fungus growth in a rock 
storage container which becomes damp 
duo to the failure of waterproofing 
membrane around underground or 
exterior containers or other causes 
could be a substantial problem requiring 
periodic maintenance. Use of a fungicide 
in .such maintenance could introduce 
another potential airborne hazard and, 
merefors, other methods may be 
preferable. 

The formation of condensation is a 
t^elaled problem that is also a concern. 
Condensation may occur on materials 


when used for cooling storage in air 
systems as well as on aperture glazing 
and between glazing and movable 
insulation. 

4.2 Control of Hazardous Substances. 

Requirements. The use of hazardous 
substances within the solar ener:)^ 
system shall be controlled in such a 
manner to prrevent any unreasonable 
risk or danger to the occupants, building 
or surrounding area. 

Commentary. See the Terminology 
section for the definition of ^hazardous 
substances** and the indicated reference 
providing guidelines to regulations 
regarding such substances. 

43.1 Toxic Fluids. 

Criterion. The use of toxic fluids shall 
comply with the Federal Hazardous 
Substances Act [13] and the 
requirements of the applicable authority. 
(See definition of **toxic** In Terminology 
section.) 

Evaluation. Review specificaUons. 

Commentary. Toxic fluids are those 
having the capacity to produce personal 
injury or illness to man through 
ingestion, inhalation or absorption 
throu^ any body surface (13). A 
compilation of the toxicity 
characteristics of materials used in solar 
systems has been prepared |5J. When 
evaluating the toxicological properties 
of fluids, special considWalion should 
be given to the effect of a system failure 
on the occupants. The evaluation should 
include the effects from contacting both 
the liquid directly and the vapor given 
off by the liquid. 

The toxicological eflects of the fluid 
should be evaluated at the elevated 
temperatures expected during system 
operation as well as at ambient 
temperatures. Characteristics of the 
complete fluid mixture must be 
considered In determining toxicity. For 
example, the addition of inhibitors and/ 
or buffers to antifreeze/water mixtures 
or to water may affect toxidty 
characteristics. 

4.23. Identification of Hazardous 
Fluids. 

Criterion. Systems using heat transfer 
fluids or thermal storage fluids that are 
designated as toxic or flammable by the 
supplier or the applicable authority, 
shall be identifiabie. and drains and 
other designated fluid discharge or fill 
points in the solar system should b*e 
labeled with a warning idenUf>ing and 
summarizing the hazardous properties of 
the fluid, instructions concerning the 
safe handling of the fluid, safe means of 
disposal and emergency first aid 
procedures. 


Evaluation. Review drawings, 
specificatimis and labeling (size, color, 
eta) for compliance with the Federal 
Hazardous Substances Act (13). 

Commentary. The original fluid 
containers will frequently be discarded 
after the system is charged which could 
result in no record of the fluid's 
properties being retained. The system 
drain is the point at which the owner or 
service personnel are most likely to 
contact the heat transfer fluid and 
permanent labeling should bo retained 
at that point, identification may be 
provide by attaching a tag containing 
the required information such as may be 
supplied by the heat transfer fluid 
manufacturer. 

4 2.3 Detection of Hazardous Fluids 

Criterion. Means shall be provided to 
indicate a failure of the fluid transfer 
system (e.g. leakage, pump failure or 
activation of relief valves) and the 
provision of warning when leaks occur if 
heat transfer fluids or thermal storage 
fluids that require special handling are 
used. The extent of warning (i.e. 
whether solely maintenance personnel 
or all of the occupants of a building) 
shall be determined on the basis of the 
degree of hazard presented by the fluid 
used and the type of occupancy. 

Evaluation Review drawings and 
specifications. Test detection and 
warning systerals), le. visibility of a dye 
or operation of warning device. 

Commentary. It is common practice to 
relate toxicity and flammability ratings 
to the level of hazard created at ambient 
temperatures. Heat transfer fluids which 
do not present a h^rd at ambient 
temperatures may be hazardous at the 
temperatures developed in the system. 
These substances may be treated in a 
manner similar to antifreeze and gases 
when providing for tell-tale In^cators. 
For instance, antifreeze agents, such as 
ethylene glycol, may be treated with 
non-toxic dyes which distinguish them 
clearly. 

4.2.4 Disposal of Hazardous Fluids 

Criterion Systems utilizing other than 
air or potable water as a heat transfer 
fluid or thermal storage fluid shall 
provide for the catchment and/or 
harmless removal and disposal of these 
fluids from drains, recharge points, 
vents or points of probable leakage (i.e. 
leakage from components that would 
not normally be expected to last the life 
of the system) as approved by 
applicable authority. 

Evaluation Review drawings and 
specifications and local disposal 
regulations. 
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Commentary, The discharge of toxic, 
corrosive, combustible or explosive 
fluids into sewers can create serious 
health and safety hazards both within 
the community and at a considerable 
distance along watercourses into which 
the sewers di^harge. Safe disposal of 
these fluids requires, among other 
things, the consideration of the fluid 
composition. Its concentration and 
frequency of discharge, and the nature 
of the sewoM treatment and disposal 
system available to the site. In some 
instances, catchment of this discharge 
and removal to the specialized 
treatment facilities may be the only 
acceptable disposal method. 

Under such conditions, adequately 
sized and protected catch basins must 
be provide 

The leakage of toxic fluids into the 
ground could contaminate ground water. 
In addition, leakage of some heat 
transfer fluids can damage roofing, 
sealants and other building materials. 
The leakage of combustible fluids may 
pose a fire hazard when exposed to 
external ignition. 

4.3 Protection From Physical Hazards 

Hequirement, The H/C/ifW systems 
shall not create a hazard to people 
greater than those found In conventional 
buildings. 

4.3.1 Pressure and/or Temperature 
Relief Devices 

Criterion. Pressure and/or 
temperature relief devices shall be 
provided In each portion of the system 
where excessive pressure and 
temperatures can develop and shall be 
set to open at not more than the 
maximum pressure and temperature for 
which the system is designed. 

Evaluation. Review drawings and 
specifications and/or determine that 
methods, devices and materials to be 
used are approved by a recognized 
testing and evaluation agency as being 
suitable for the proposed use. 

Commentary. Care should be taken In 
the design and layout of the fluid 
transport system to prevent conditions 
In which locally excessive pressures or 
temperatures are developed as a result 
of flow restrictions or air locks. Large 
pressure or temperature changes due to 
flow of vapors or boiling fluids should 
be (xjnsidered in the selection and 
location of relief devices. Relief devices 
must be protected from freezing ns 
conditions can occur when relief is 
needed and the relief valves are 
inoperable because they are frozen. 

4.3.2 System Failure Prevention 

Criterion. The control subsystem shall 
be designed so that, in the event of a 


power failure, or a failure of any of the 
components In the system, the 
temperatures and/or pressures 
developed In the H/C/HW systems will 
not present a danger to the occupants or 
damage any of the components of the 
system or the building. 

Evaluation, Review drawings, 
specifications and design calculations. 

Commentary, The excessive pressure 
and temperatures that can build up on 
collectors under “no-flow” conditions 
are an important consideration. 
Consideration should be given to the 
thermal shock which could occur when 
cool heat transfer fluids are Introduced 
into collectors which have been exposed 
to solar radiation under “no-flow” 
conditions. Due to the possibility of 
large hydrostatic head pressures on 
tanks that may be greatly In excess of 
pressures elsewhere In the system, care 
should be taken in the selection of the 
location of safety devices. In systems 
w*hich are designed for maximum 
temperatures less than the maximum no- 
flow temperature (see Appendix, 

Section 1) it is essential that some 
means of protection such as energy 
dumping be provided. System protection 
for failure at low temperature conditions 
is covered in Requirement 3.6, Freeze 
Protection. 

4.3.3 Glazing Materials 

Criterion, Glazed solar components 
with slopes less than 45* from the 
horizontal and w*hich are lower than 6 
feet (1.8 m) above a walking surface for 
unrestricted traffic adjacent to the 
component shall be safety glazed or 
otherwise protected against impact of 
persons failing against the glazing. 
Application of glazing materials In solar 
components that otherwise might 
resent a risk of Injury to persons 
ecause of falling or blowing of broken 
pieces or shards shall consist of safety 
glazing or be protected against breakage 
or restrained from falling. 

Evaluation, Review plans and 
specifications for glazing locations and 
characteristics. Review compliance 
certification documents or test in 
accordance with procedures specified in 
“Federal Mandatory Standard for 
Architectural Glazing Materials’* (14) 
and “Performance Specification and 
Method of Test for ^fety Glazing 
Materials Use in Buildings** [15). 

Commentary. These criteria are 
intended to reduce the risk of injuries to 
people*from accidental contact with 
solar glazing materials. It is intended 
that they be applied to glazing materials 
in solar systems only in those areas 
where there is a likelihood that people 
might accidentally come in contact with 
the glazing, such as installations on 


which children might climb or against 
which a passerby might fall or which is 
overhead and susceptable to breakage. 

An additional concern is for glazing 
materials presenting a risk of injury to 
persons because of broken, sharp pieces 
or sheets that could fall from their 
mounting or be picked up and driven by 
wind. 

Glazing considered by this criterion 
include those used as covers for flat 
plate solar collectors, as tubes in solar 
collectors, as solar reflectors, as roof or 
wall panels in passive installations and 
as storage containers which are 
routinely accessible. 

Traditionally, greenhouse type 
structures have been considered to 
provide adequate protection against the 
hazard of persons falling against them It 
is not the intent of this criterion to 
impose new requirements on 
greenhouses of conventional design 
when used for solar applications. 

For tublar type collectors, safely 
glazing may be inappropriate and should 
be considered on the basis of their 
particular design. In such cases other 
means of protection such as screening, 
etc., may be required where installations 
fall under this ^tcrla. 

Where large expanses of glazing are 
used, as in passive installations, the 
Federal safety standard for architectural 
glazing materials |14) should be 
reviewed for its applicability with 
respect to physic^ location and 
arrangement of the glazing and exposure 
risk of persons nearby. 

Potential safety hazards should be 
considered in areas exposed to frequent 
hail storms, falling limbs or other 
projectiles with regard to inslallalion of 
skylights, clearstory windows and 
collector arrays. Where safely glazing Is 
not employed, consideration should be 
given to provisions to restrain or deflect 
broken glass which may slide off 
elevated solar system components over 
entrances and locations of pedestrian 
and vehicular traffic ways. It is not the 
intent of this criterion to completely 
prevent punching or local cracking of 
nonstructural elements such as cover 
ptates of collector panels under hall 
impact, but rather to control damage by 
keeping it at a level which would not 
create hazards by excessive shattering 
of glazed elements. 

Film-type glazing materials for the 
outermost cover plates, if unsupported, 
may be unacceptable if they undergo 
large deflection under load. eg. a 
per8on*s hand pushing against the 
glazing may present an opportunity for 
exposure of the film (and the person’s 
hand) to hot surfaces such as the 
absorber plate, see Criterion 4.3.5. 
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4.3.4 Scalding 

Criterion. Domestic ho! water systems 
shall limit the temperature of the hot 
water for personal use at the tup to 
140*±5* F (60*±3* C) except where 
other limits are established by 
applicable authority. See Criterion 2.3.1. 

Evaluation. Review drawings and 
specifications. 

Commentary. This may be 
iiccomplished. for example, by the use of 
tempering or mixing valves or by the use 
controls such as a high temperature 
cutoff on the solar enei^gy storage device 
(which may result in wasteful energy 
loss). If other than the mixing valves or 
high temperature cutoff are used, it 
should be demonstrated that the 
required safe temperature limit will not 
be exceeded. This should be done by 
calculation of the temperatures in the 
system as a function of time throughout 
three successive clear sunny days in 
mid-July with the ambient temperature 
assumed at design conditions. The 
calculations should include the effect of 
water draw rate* tank heat losses and 
typical collector efficiency values. 

The major concern is not only for 
dangerously high temperatures but also 
for the sudden rise to such temperature. 

It is generally suggested that mixing or 
tempering valves are the most cost 
effective means for providing for 
protection from scalding. See also 
Section 615-6.2 of the Mre lll| for 
controls and safety devices for all 
tankless indirect water heater 
installations and for installations in 
housing for the elderly. 

The -f 5* F margin is given to allow a 
reasonable margin of error for the 
design temperature capability that must 
be provided (see Criterion 2.3.1) and the 
temperature limitations of this section. 

4.3.5 Surface Temperature 

Criterion. Components of the I i/C/ 

IfW systems that are accessible, located 
in areas normally subjected to public 
traffic and which are operated at 
elevated temperatures shall either be 
insulated to maintain the exposed 
surface temperatures at or below 140* F 
(60* C) at all times during their operation 
or be suitably isolated. Kny other 
exposed areas that are operated at 
hazardous temperatures shall be 
insulated or identified with appropriate 
warnings. 

Evaluation. Review drawings and 
Hpecifications. 

Commentary. The temperature 
commonly accepted in domestic hot 
water installations without special 
protection is 140* F (60* C). 


4.3.6 Water Storage Hazards 

Criterion. W^ator storage containers 
larger than 200 gal. (755 L or .755 m*) and 
located in or immediately adjacent to 
occupied spaces shall be adequately 
protected from damage and structurally 
restrained in such a manner to prevent 
rupture or collapse into the occupied 
spaces. 

Evaluation. Review drawings and 
specifications. 

Commentary. Large volumes of stored 
water are a potential hazard whether 
heated or not. The flood of water that 
may result from ruptured tanks as well 
as the mass of the water-filled 
containers arc of concern. These 
containers, individually or collectively, 
may fail due to impact, faulty 
fabrication or pmssibly corrosion. The 
safety hazard is greatly Increased if the 
water is heated. See Criterion 4.0.1 for 
structural design considerations. 

4.37 Snow and Ice 

Criterion. Provision shall be made 
over entrances and locations of 
pedestrian and vehicular ways to 
restrain or deflect accumulated snow 
and Ice masses which may slide off 
elevated solar system components. 

Eva/uaUon. Review drawings and 
specifications. 

Commentary. Solar system 
components may often include smooth 
slippery surfaces located in elevated 
positions at steep angles. These 
elements may heat up rapidly and 
loosen masses of snow or ice which may 
slide off. Means should be provided to 
prevent a hazard to people or property. 
Methods such as deflectors, restraints, 
low friction materials or design of "safe 
fall" areas (pedestrian or vehicular 
routes located away from the building) 
should be considered. This criterion is 
not intended to apply to areas w'here 
snow and freezing conditions do not 
normally occur. 

4.3.a Lightning 

Criterion. As applicable, lightning 
protection shall provided in 
accordance with the NFPA No. 78 
Lightning Protection Code (16). 

Evaluation. Review of calculations, 
drawings, and specifications. 

Commentary. Damage to control 
components and the potential of fire are 
major concerns for lightning protection. 

If solar system piping is used as 
grounding for lightning protection, there 
must be a continuous electrical path to 
ground. Care must be taken that this 
does not short circuit dielectric isolation 
and thus result In corrosion problems if 
dissimilar metals arc used in the system. 


4.4 Fire Safety. 

Requirement. The design and 
installations of the 11/C/HW systems 
and their components shall provide a 
level of fire safety consistent with 
applicable codes and standards. 

Evaluation. Review of drawings and 
specifications for conformance with the 
local and nationally recognized codes 
and standards for Are safety including 
but not limited to applicable sections of: 
NFPA 89M (17) 

NFPA 90A (18) and 90B (19) 

NFPA 211 |20) 

NFPA 54 (21) 

NFPA 30 (22) 

NFPA 31 (23) 

NFPA 256 (24) 

The National Electrical Code (25) 

ASTM E84 (26) 

In cases where sufficient engineering 
information is not available, testing to 
show compliance may be required. 
Potential heat, rate of heat release, ease 
of ignition, and smoke generation will be 
considered in assessing the potential fire 
hazards. 

Commentary. It is the intent of the 
requirements to (1) prevent the use of 
materials, equipment and fluids which 
present a Are hazard greater than that 
allowed for conventional systems: (2) 
provide proper clearance and venting of 
heat build-up for those system 
components that operate at elevated 
temperatures; and (3) give consideration 
to the combustibility of materials 
adjacent to high temperature 
components in determining the 
clearance and/or insulation required. 
Special consideration should be given to 
the fire safety features of innovative 
system designs particularly those 
utilizing insulation in a way which may 
present a greater hazard than with 
conventional designs such as passive 
system thermal control elements. 

Special consideration should also be 
given to the use of combustible glazing 
materials, particularly when those 
materials are used in large quantities 
and/or exposed to the building interior 
either directly or through air passages. 

The type of testing that should be 
perform^ to evaluate the influence of 
solar collectors on the fire resistance of 
roof assemblies is described in test 
method 7.13 of NBSIR 78-1305A (27). 
Collectors mounted so that there is a 
space between the collectors and the 
roof covering and particularly when the 
collectors are parallel to the roof may 
reduce the fire resistance classification 
of the roof covering even though the 
collector is of noncombustible 
construction. 
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4.4.1 Liquid Flash Point 

Criterion, The flash point of a liquid 
heat transfer Huid shall equal or exceed 
the higher temperature determined from 
A and B below: 

A- A temperature of 50* F (28* C] 
above the design maximum flow 
temperature of the fluid in the solar 
system: 

B. (1) A temperature 200* F (111* C] 
below the design maximum no-flow 
temperature of the fluid attained in the 
collector provided the collector manifold 
assembly is located outside of the 
building and exposed to the weather 
and provided that relief valves located 
adjacent to the collector or collector 
manifold do not discharge directly or 
Indirectly Into the building and such 
discharge is directed away from flumes 
and ignition sources: or. 

(2) the design maximum no-flow 
temperature of the fluid in all other 
manifold and relief valve configurations. 

A. ''liquid heat transfer fluid** is 
defined as the operating or thermal 
storage liquid including water or other 
liquid base and all additives at the 
concentration used under operating 
conditions. The flash point shall be 
determined by the methods determined 
in NFPA No. 321. 'Basic Oasaification 
of Flammable and Combustible Liquids'* 
(28). Flammable liquids shall not be 
used, and in systems using a gaseous 
heat transfer fluid, a flammable gas 
shall not be used. The design maximum 
flow temperature of the fluid is defined 
as the maximum fluid temperature that 
will be obtained when the heal transfer 
fluid is flowing through the system. The 
design maximum no-flow temperature of 
the fluid is defined as the maximum 
fluid temperature that will be obtained 
when the heat transfer fluid is not 
flowing through the system. Generally, 
this temperature will occur in the 
collector when it is receiving its 
maximum level of solar radiation at 
maximum ambient temperature. 

Evaluation. Review drawings, 
specifications, design calculations and 
test data for flash pomi and collector 
stagnation and operating temperatures. 
An acceptable way of determining the 
design maximum flow temperature is to 
limit temperatures of control devices or 
relief valves, or through theoretical or 
test analysis of the system. A method of 
determining the maximum no-flow 
temperature is by measuring the fluid 
temperature under stagnation 
conations. The no-flow, 30 days test is 
presented in Section 10 of the Appendix. 
The design maximum no-flow 
temperature of the fluid is equal to the 
plate temperature at stagnation. It 
should be noted that this method is not 


valid for collectors with very low loss 
coefficients. 

Commentary, Flash point values listed 
In manufacturer's literature are 
frequently typical values and may be 
determined by an open cup flash point 
test Flash point values us^ should be 
based on actual measurement or 
certified minimum values determined by 
the required closed cup flash point lest 
method |28|. 

llie flash point of aqueous solutions 
of organic materials depends on the 
percentage of water in the mixture. In 
the case of ethylene glycol, a flash point 
docs not exist for certain percentages of 
ethylene glycol with water. When these 
mixtures are boiled and vapors allowed 
to escape, the flash point of the mixture 
usually will be reduced, ultimately 
approaching that of the pure substance. 
Care should be taken that the flash point 
of the solution is based on the 
anticipated percentage of water during 
actual use of the liquid in the system 
and not necessarily on the percentage as 
installed. A study of solar heat transfer 
fluid flash points and flash point m*iteria 
is presented in Reference (29]. 

4.4.2 Combustible Liquids 

Criterion, The stora^ piping and 
handling of combustible liquids shall be 
in acco^ance with the Flammable and 
Combustible Liquids Code NFPA No. 30 
( 22 ). 

Evaluation, Review specifications or 
code compliance. 

Commentary. This criterion applies to 
those liquids which have met Criterion 
4.4.1 for flash point. See also Criteria 
4.2Z 4.2.3 and 4.2.4. 

4.4.3 Flame Spread Oassification of 
Insulation 

Criterion, The flame spread 
classifkation index for all insulation 
materiais except those installed 
underground and outside the structure 
shall not exceed the following values: 

Plastic foam.. 75 

Other insulation matefials...-.«™.«~...~ ISO* 

Insulation materials used for duct 
liners shall meet the requirements of 
either NFPA 90A118] or 90B 119]. 
whichever Is applicable. 

Evaluation. Tne ASTM E84 [26] flame 
spread test method shall be the basis for 
evaluating the surface burning 
characteristics of the insulation 
materials. Where materials with facings 
are to be used, the surface burning 


mw Consumer Prodact Safety CocnimMion 
'’(nithm Safity Sundsrd for Cellulose lasulstlon.'* 
Federsl Reslstsc. Voinine 43. Na 1S3. P 3524a 
became eUecthre on September 8.197S end 
supercedes these requirements for celluloie 
insulation where apphcsble. Mixiincstions to diis 
standard are under oonsukritton by CPSC. 


characteristics of the faced materials 
shall be measured. 

Commentary. No single test is 
sufficient to provide a full estimate of 
performance of a product in a fire. 

Plastic foams and loose fill insulation 
are difficult to evaluate In ASTM E84. 
The requirement of flame spread 
classification of 75 maximum for plastic 
foams will provide as much safety 
assurance at is possible with current 
test methods. Such a classification shall 
not be construed as the equivalent of 
"non-combuslible." Many insulation 
materials, including those consisting of 
cellulose, plastic foam and Tibrous glass 
(containing organic binder) are 
combustible materials which will bum 
and release heat, especially when 
exposed to continuous large Are sources. 

4.4.4 Areas of Application of Insulation 

Criterion, Materials used for thermal 
Insulation shall be in accordance with 
Criterion 4.4.3 and may be applied to the 
following areas; walls, roofs, ceilings, 
floors, pipes, ducts, vessels and 
equipment exposed to the external 
environment. 

Exposed plastic foam (untreated or 
fire-retardant treated). lO^afl-asphultic 
vapor barrier on mineral and organic 
fiber insulations, and non-fire-relardanl 
treated loose fill insulation shall not be 
permitted in habitable areas unless fully 
protected from the interior of the 
building by a thermal barrier having a 
finish rating of not less than 15 minutes 
as determined by NFPA 251 (30). 
Thermal barriers shall be installed In a 
manner such that they will remain in 
place for a minimum of 15 minutes under 
the same test conditions. 

Installed insulation and vapor barriers 
shall not make contact with pipes or 
pumps containing hot fluids, motors, 
fans, blowers, and heaters, unless the 
insulation and/or the heat producing 
appliances are specifically designed and 
rated for that purpose. 

Evaluation. Review drawings and 
specifications. 

Commentary. Although a degree of 
material combustibility is allowed, the 
intent is to allow insulating materials 
which are not more combustible (or 
flammable) than existing construction 
and insulation materials, and to 
preclude any increased fire harard due 
to the retention of heat from energy 
dissipating objects. Electric fixtures and 
circuit wires which are surrounded by 
substantial thermal insulation may be 
subject to overheating especially for 
circuits loaded at or beyond their rated 
capacity. In areas where occupants are 
likely to be engaged In normal activities, 
or in spaces in contact with the air 
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stream, the insulation should perform its 
intended function without the increased 
risk of ignition, rapid flame spread, and 
heat and smoke generation. Attention 
should be given to the requirements as 
they pertain to innovative insulation 
systems such as movable and fixed 
insulation installed as part of passive 
systems. Insulation in concealed spaces 
may be a particuiar Are problem due to 
its susceptibility to smoldering and its 
inaccessibility for rirefighting. 

4 4.5 Fire Resistance Requirements 

Criterion. Penetrations through fire¬ 
rated walls, partitions, floors, roofs. etc„ 
shall not reduce the fire resistance 
required by local codes and ordinances. 

Evaluation* Review drawings and 
specifications. Testing to show 
compliance in accordance with NFPA 
251150) and applicable standards. 

Commentary. It is the intent of this 
criterion to (1) prevent the passage of 
system components through fire-rated 
assemblies from adversely affecting the 
fire endurance rating of the assembly in 
terms of premature collapse of structural 
elements and (2) ensure that proper 
techniques are employed in constructing 
these components so that adequate 
protection can be provided. B^use of 
the potential Are hazard, use of building 
elements such as walls, attics, and crawl 
spaces as plenums may be subject to 
restrictions in NFPA 90A [181. 90B (19) 
and local building codes. Consideration 
may be given to use of approved 
smoke activated Are dampers as a 
means of providing the required 
penetration protection in cases where 
building elements are used as air 
passages. 

4.4.6 SelMgnition of Combustibles 

Criterion. Combustible solids used in 
solar equipment and adjacent 
combustible solids shall not be exposed 
to elevated temperatures which may 
cause ignition. 

Evaluation, Review calculations, 
drawings and speciAcations. Testing to 
show compliance were necessary. 

Commentary. Exposure of wo^ and/ 
or other Abrous materials as well as 
other combustible materials over an 
extended period of time may result in 
the material reaching and surpassing Its 
sclMgnition temperature. Such 
conditions may exist, for example, 
within active collectors framed in wood 
or inside attic collectors. The most 
common accepted ignition temperature 
of wood is on the order of 392* F (200* 

C). However, studies have indicated that 
wood may ignite when exposed to a 
temperature of 212* F (100‘ C) for 
prolonged periods of time. The ignition 
temperatures of plastics may be above 


or below those of wood or Abrous 
materials. Clearances for HVAC 
equipment, ducting and piping are 
discussed in NFPA No. 89M (17| and 90B 
119]. Where applicable, clearances 
speciAed by a nationally recognized 
testing laboratory may be used. 

4.5 Installation Arrangement 

Requirement The location provided 
for solar components shall not increase 
the accident potential to a greater extent 
than would be expected for a 
conventional non-solar building. 

Commentary. Some examples can be 
given of how the presence of solar 
components might increase accident 
potential: (1) reflected rays from the 
collector could be distracted to drivers 
on adjacent highways or annoying to the 
occupants of nearby buildings, and (2) 
the ground around a storage unit might 
settle, creating a hazard because of the 
uneven ground. 

4.5.1 IdentiAcation and Location of 
Controls 

Criterion. Main shutoff valves and 
switches should be conspicuously 
marked and placed in locations that are 
readily accessible to those personnel 
who would normally be expected to 
operate them in the event of an 
emergency. These valves and switches 
shall be located in the same manner as 
speciAed in 250.25 of NFPA 70 [24] for 
electrical panels. 

Evaluation. Review drawings and 
speciAcations. 

Commentary, in large buildings, 
accessibility would normally be limited 
to qualiAed personnel: however, in small 
buildings, accessibility for the tenants 
should be provided. 

In addition, controls which should 
only be adjusted by skilled personnel 
should not be located in areas subjected 
to normal occupant access. 

4.5.2 Emergency Egress and Access 

Criterion. The design and installation 
of the H/C/HW systems shall not 
impair the emergency movement of 
occupants of the building or emergency 
personnel to an extent greater than that 
allowed by NFPA 101 (31) and 
applicable codes and standards. 

Evaluation. Review drawings and 
speciAcations. Evaluate alternative 
means for provision of equal safety 
protection. 

Commentary. If operable windows or 
exterior doors, required by many codes 
for sleeping areas, are eliminated for 
increased thermal control, such rooms 
and adjacent corridors should have 
listed smoke detectors which are 
interconnected and a door opening 
directly into a corridor that has access 


to two remote exits in opposite 
directions. 

The location of solar equipment on a 
roof could reduce the usability of that 
roof for AreAghting or egress. Solar 
system components located outside the 
building but near a means of egress 
could block the means of egress if a Are 
occurs. 

4.8 Structural Safety 

Requirement The H/C/HW system 
shall provide a level of structural safety 
consistent with applicable codes and 
standards. 

Commentary. This requirement deals 
with the ability of systems and elements 
to maintain their structtu^al integrity 
under in-service and extreme 
conditions. Factors such as wind, snow, 
operating, seismic, and thermal restraint 
loads are considered. Typical failures 
that are to be avoided might include: the 
collapse of a frame supporting solar 
collectors due to wind, snow, or 
earthquake: the leaning or collapse of an 
underground thermal storage tank; the 
blowing off or fracture of a glass cover 
plate due to wind or thermal stresses. 

Note.—^This applies to all elements of a 
solar system, not just those with a function of 
providing support for some other element. In 
this regard, there Is an important distinction 
mode between conventional elements, those 
elements for which design end construction 
procedures are contain^ in existing building 
regulatory documents, and non-conventional 
elements, those elements for which such 
procedures are not available. Elements made 
of materials documented in existing building 
regulatory documents, such as structural 
steel, aluminum, timber, glass, masonry and 
concrete, that will be exposed to service 
conditions that are normally considered in 
such documents are examples of 
conventional elements. Newer materials such 
as a new alloy of aluminum, or conventional 
materials exposed to an unusual environment 
such os welded steel subiected to unusually 
high or low temperatures, or plastics subject 
to high and low temperatures are examples of 
non-conventional elements. Elements with a 
structurol support function will generally be 
conventional. 

4.6.1 Structural Resistance of H/C/HW 
Systems 

Criterion. The elements and 
connections of the H/C/HW systems 
shall safely support all loads expected 
during the design life of the system 
without failure. 

The structural resistance of 
conventional elements shall be 
determined in accordance with 
generally accepted engineering practices 
for the appropriate material (32, 33. 34, 
351. 

When common building materials 
cannot be judged by conventional 
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criteria because they are exposed to 
unusual service conditions such as high 
temperatures, or where new materials 
are used structurally, the guide 
performance criteria in section 13.2.4 of 
Reference (36) should be used to 
determine structural resistance. 

The design load shall include the 
following loads and shall be taken from 
and combined in accordance with ANSI 
Standard A58.1 137| and as noted: 

1. Dead loads. Include the weight of 
heat transfer fluid contained in the 
component except when using dead load 
to resist uplift or overturning. 

2. Live loads. Include all static and 
dynamic loads caused by the operation 
of the solar energy 8>^tem and all 
appropriate maintenance loads. 

Suifaces that must support maintenance 
personnel shall resist a single 
conoentnited load of 250 lbs (113 kg) 
distributed over a 4 square inch 

(256 mm*) area at the most critical 
locations. Also include vehicular loads 
as stipulated by AASHTO (381 on 
elements at or below grade subjected to 
traffla 

3. Soil and water pressures on buried 
elements. 

4. Wind loads. Account for any 
unusual shape or exposure factors In 
accordance with accepted engineering 
practice. Reference (39| includes 
information on wind loads on solar 
collectors. 

5. Snow and ice loads. Include any 
unusual loads due to drifting or slide-od. 
Solar components shall resist the 
appropriate surcharges, as defined in 
reference (37). Reference (40) provides 
information on ice loads on lender 
elements. 

6. Earthquake loads. For components 
and connections which cannot be 
evaluated %vithin the scope of the 
referenced provisions, the value of 
(horizontal force factor) shall be taken 
as 1.0 Reference [39] indudes 
information on earthquake loads. 

7. Constraint loads. Those loads 
caused by temperature changes, 
shrinkage, moisture changes, norma) 
functioning of the system, time- 
dependent changes within the materials 
of the system and by differential 
movement of the supporting structure 
and foundation settlement shall be 
taken as the most severe likely to be 
encountered during the service life. 

8. The load from ponding of water on 
large horizontal surfaces ^all be 
considered. 

Evaluation* Review drawings, 
specifications, calculations and testing. 

Commentary. It is expected that most 
aspects of structural design for solar 
installations will fall within the domain 
of conventional engineering practice and 


that existing codes and standards may 
be applied to such. The intent of this 
criterion is that conventional elements 
and systems continue to be designed in 
accordance with applicable building 
code documents. Tbe performance 
criteria in Section 13.2.4 of Reference 
(36) are specified for use in those 
situations in which accepted engineering 
standards are not applicable. 
Considerable care is required in 
determining the structural resistance In 
such situations. For structural testing of 
flat plate collectors, a test method has 
been proposed in Reference (27) for the 
following tests: positive live loads, 
negative and combination wind loads, 
and longitudinal loads. 

It IS recognized that some elements 
will be designed using the ultimate 
resistance and factor^ loads while 
others will be designed using an 
allowable resistance and unfactored 
loads. 

The loads presented are those 
expected to occur in the projected 
lifetime of the installation. Particular 
attention should be given to the load 
caused by the thermal cycling of the 
system, teth under normal conditions 
and *1u>-flow'* conditions. 

The following paragraphs of 
commentary are numbered 
corresponding to the loads listed under 
the criterion: 

(1) The design dead load of mass 
storage materials (water tubes, drum 
walls, etc.) may in some Instances need 
to be considered on other portions of the 
structure (floors, partitions, eta). These 
loads can be quite important, 
particularly in retrofit application. 

(2) The design live loads for roofs 
constitute minimum loading 
requirements needed primarily for 
human safety while the building is 
undergoing maintenance. Resistence to 
these loads need not be required for 
collector panels that are mounted on 
roofs without forming an integral part of 
the roof if adequate access is provided 
for service and maintenance personnel. 
For collectors which form an integral 

f iart of the roof, resistance to the design 
ive roof loads should be required, 
because the roof will need to be 
repaired from time to time and must 
support the workman making the 
repairs. 

(4) Wind load pressure coefficients for 
flat plate collectors are presented In 
reference [411 and a tabulation of 
extreme wind speeds is contained in 
reference (42|. 

Wind loads due to the presence of 
solar systems may be more severe than 
those normally acting on buildings and 
require special attention especially in 
retrofitting an existing building. 


(5) Rows of solar collectors protruding 
from a roof are similar to a snow fence 
and may significantly increase the 
amount of snow retained on the roof, 
requiring special attention e^ecially in 
rctroRtting an existing building. 
Reference [39] provides design 
guidelines. 

(6) The value of *‘Cp** supplied for 
elements that are not specified by the 
reference provisions is consistent with 
conservative values for elements 
appended to structures. 

(7) The possibility of stresses being 
imposed by thermal expansion or 
contraction, wind movement seismic 
loads, vibratory loads, or foundation 
settlement need to be considered. 
Thermal expansion and contraction 
effects should be evaluated for the 
extreme operating temperature range: 
note particularly, pipe thrusts at anchors 
and elbows. Solar components vary in 
their ability to withstand the effects on 
their performance of differential 
settlement For example, a rock storage 
bin can probably settle a great deal 
without affecting its performance: 
however, a plumbing connection may be 
able to withstand very little differential 
settlement 

Time dependent changes within 
materials or the system should include 
consideration of materials degradation 
Of particular concern may be 
deterioration of plastics and oiganic 
materials, corrosion and electrolytic 
action between dissimilar metals such 
as between a collector and its support. 
MateraiLs degradation is further 
discussed in Chapter 5. 

In some circumstances, such as 
collectors framed in wood or attic 
collectors, wood and other fibrous 
materials may be subject to sustained or 
cyclic elevat^ temperatures for 
extended periods of time (years). Under 
such conditions, strength i^uction of 
structural members may be very 
significant and should be considered (43. 
44). Uneven heating of such structural 
members may cause racking or tvristing 
during the normal course of the day. 
This should be accounted for in the 
design of the structure. 

(8) Ponding is defined as the retention 
of water duo to the deflection of 
horizontal surfaces. Measures to resist 
ponding include providing sufficient 
stiffness to prevent excessive 
deflections, providing slope to carry 
excess water away, providing drains to 
remove w*ater or providing overflow 
locations to limit the depth of water. 

Chapter C—Refereoc^a 

1. Notional Interim Primary Drinking 
Water Reguhtione, 1977. Environmental 
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Document for Bmovotive Coostiuction, 

NBSIR 77-1318 National Bureau of 
Standards. Washingtoa D.C. November 
1977.* 

37. Budding Code Requirements for 
Minimum Design Loads in Buddings and 
Other Structures. ANSI A58.1. American 
National Sundards Institute, proposed 1980 
revi.«ilon.‘ ’ 

38 Standard Specifiootion for Highway 
Bridges, American Association of Siata 
Highway and Transportation OfBciab 
(AASHTO). 444 No. Capital Street N.W.. 
Washin^on. DC 20001,1973. 

39. Wind, Earthquake. Snow and Had 
Loads on Sohr Collectors, NBSIR 81-2199. 
National Bureau of Standards. Washington. 
DC. February 1861,* 

40. **Design of Steel Transmissioa Me 
Slrxicturea.*' ASCE Joumal of the Structural 
Division. Dccamber 1974. 

41. Tieleman. R. Sparks, P., Akins. fL, 
“Wind Loads on Flat Plate Solar Collectors'*. 
Department of Eitgineering Science and 
Mechanics, Virginia Polytedinic Institute, 
presented at National ASCE Conference. 
Atlanta. CA. October 22-38 1978 

42. Sintiu. K. Changery. M.. rdliben. |„ 
Extreme Wind Speeds at 220 Stations ia the 
Contiguous United States. BSS118 NaUonal 
Bureau of Standards, Washiogtoa DC 20234. 
1979.* 

43. Wood Handbook. 1974. p. 4-32,4-40. 
Forest Product Laboratory. P,0. Box 5130. 
North WaHiul Street, Madtstm. W153708 

44. MocLaaa |.. Rote of Dismlegration of 
Wood Under Different Heating Conditions. 
American Wood Preservers Association. 1825 
Eye Street N.W.. Washington. DC 20038 
1951. 


* Superintendent of Documents. U.S. 
Government l*riiiUng Office. Washington. DC 
20402. 

’American Society for Testing and 
Materials. 1916 Race Street. Philadelphia. PA 
19103. 

’National Technical Information Service. 
5285 Pori Royal Road. Springfield. VA 22181. 

’American Society of Heating, 
Refrigerating and Air Conditioi^ Ei^pneers. 
Inc. 345 Faal 47th Street New York. NY 
10017 
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Chapter 8—Durafaihty/RaliabiiHy 

6U) Introduction 

Ibe performance reqnirementB and 
criteria in this diapter deal with the 
ability of matcriali and components to 
maintain satisfactory long-term 
performance tinder in-sendee and 
extreme conditions. Factors such as the 
effect of external environment 
temperature, chemical compatibility, 
and wear and fatigue are addressed, A 
general guide for the considenition of 
each requirement and criterioo for the 
various materials and components is 
contained in Table 81, If documentation 
of satisfactory long-tenn performance 
under in-use conditions or engineering 
analysis is not avuilBfa]8 the material or 
component must be evaluated. Table 82 
lists standards for matehais and 
components for which specific 
evaluation methodologies or standards 
are available. Evaluations for materials 
listed in Table 5 l 2 shall be performed 
unless documentation of satisfactory in- 
service performance is available. 
Supplemental tests to those listed in 
Table 5.2 may also be performed if It is 
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(JfHimble to assess a requirement which 
is not addressed by the procedures 
listed in the table. Materials and 
components not specifically addressed 
tiy Table 5.2 should be evaluated 
according to the procedures outlined in 
this chapter and in the Appendix. There 
is also a general discussion of 
evaluation methods for this chapter in 
Section 2 of the Appendix. A test 
procedure for a complete collector panel 
assembly for 30 day, no-flow conditions 
is given in section 10 of the Appendix. 

5.1 Effect of External Environment 

Requirement The H/C/HVV systems 
and their various components shall not 
be affected by external environmental 
factors to an extent that will 
significantly Impair their function during 
their design life. 

5.1.1 Solar Degradation 

Criterion, Solar components or 
materials shall not be adversely affected 
by exposure to sunlight in service to an 
extent that will significantly impair their 
function during their design life. 

When components or materials are 
exposed to ultraviolet radiation, there 
shall be no signs of excessive 
deterioration of optical, physical or 
mechanical properties, or any other 
changes that would significantly affect 
the performance of the components in 
the system. 

Evaluation, Compliance may be 
documented with data on satisfactory 
long term performance under in-use 
conditions or engineering analysis. 
Where adequate information is 
unavailable, testing using either the 
methodology outlined in Section 3 of the 
Appendix or other methods which can 
be shown to meet the intent of the 
criterion shall be used. 

Commentary, Organic muterlals may 
be particularly susceptible to 
degradation resulting from prolonged 
exposure to solar radiation. Ultimate 
failure of these materials is frequently 
caused by physical impact, wind nutter, 
etc. components of particular concern 
include cover plates, coatings, sealants, 
gaskets, absorber surfaces, collector 
heat traps, exposed coupling hoses, 
coatings or coverings of exposed 
insulation, devices for controlling 
entrance of sunlight (shutters, shades, 
drapes, blinds, etc.). reHectors and 
collector casing assemblies. 

5.t.2 Moisture Degradation 

Criterion, Solar components or 
materials shall not be adverseljT affected 
by exposure to moisture in service to an 
extent that will signiHcantly Impair their 
function during their design life. 


Evatuation. When components or 
materials are exposed to moisture, there 
shall be so signs of excessive material 
degradation or reduction in in.sulation 
e^eettveness that would signiftcantly 
affect the performance of the 
components or the system. 

Compliance may be documented with 
data on satisfactory long-term 
performance under in-use conditions or 
engineering analysis. A provisional test 
described in test method 7.5 of NBSIR 
7a-130SA |ll can be used to assess rain 
penetration into a collector.* 
condensation or water vapor stability of 
materials can be determined by the 
method described in ASTM D2247-68 
(1973) |2|. The use of an artificial 
weathering machine with a water spray 
cycle can also be used. Where adequate 
information is unavailable, methods 
which can be shown to meet the Intent 
of the criterion shall be used. 

Commentary, Moisture can exhibit 
itself in several forms. e.g. rainfall, 
melting snow and ice, condensation or 
vapor. The intent of this criterion is to 
ensure adequate performance of 
components or materials that are 
exposed to moisture from the external 
environment or exposed to condensation 
in the collector interior. Some 
components, such as collector 
insulation, are usually intended to be 
used in low moisture environments: 
however, it is still possible for them to 
be periodically exposed to moisture 
from condensation. Such components 
would not usually be expected to meet 
the intent of this criterion if moisture 
exposure could not occur, e.g. in 
collectors that are hermetically sealed. 
Guidance for the waterproofing of 
exposed insulation both above and 
below ground is given in the HUD MPS 
section 507-2 (3|, and also the ASHRAE 
Handbook of Fundamentals Chapter 17 
|4|. Salts extracted by moisture from 
some types of insulation or from organic 
components may cause corrosion of 
other system components in close 
proximity. Chlorides or sulfates that 
may be leached are of particular 
concern in regard to metallic corrosion. 
This criterion is not intended to address 
the effect that water in the heat transfer 
fluid can have on system components 
which contact the fluid. 

Efflorescence on the absorber surface 
of masonry walls such as greenhouse 
and Trombe walls can cause the 
deterioration of the absorber coating. 
Efflorescence Is commonly caused by 
high mineral content in water used for 
the production of masonry units or the 


* .Num!>»n In bmdieU f | indJcntr references at the 

end of this chapter * 


mixing of mortar and Is activated by the 
pr(?sence of moisture In the wall. 

5.1.3 Pollutant Degradation 

Criterion. Solar components and 
materials that are exposed to regionally 
prevalent air pollutants such as 
photochemical oxidents (ozone), sulphur 
dioxide, nitrogen oxides or. salt spray 
shall not be adversely affected to the 
extent that will significantly impair their 
function during tlicir design life. 

Evaluation, Compliance may be 
documented with data on satisfactory 
long-term performance under in-use 
conditions or engineering analy'sis. 
Where adequate information is 
unavailable, testing using either the 
methodology outlined in Section 4 of the 
Appendix or other methods which can 
be showm to meet the intent of the 
criterion shall be used. 

The maxmium pollutant levels in the 
geographic areas where the system will 
be installed shall be used to determine 
the pollutant levels required for testing 
The pollutant levels shall be obtained 
from the most recent edition of **Air 
Quality Data—Annual Statistics 
Including Summaries with References to 
Standards'* (5|. If components are to be 
used in areas where they are exposed to 
very low pollutant concentrations, then 
the degradation test(s) for pollutants 
need not be conducted 

W'hen components or materials are 
tc.sted in accordance with the procedure 
outlined in Section 4 of the Appendix, 
there shall be no signs of excessive 
deterioration of optical physical or 
mechanical properties, or any other 
changes that would significantly affect 
the performance of the components of 
the system. 

Commentary, The effects of solar 
radiation in combination with air 
pollutants may also be an important 
consideration In the dry as well as wet 
condition. Factors of concern include 
surface erosion and consequent 
transmission loss of cover plate, 
deterioration of coupling hoses, exposed 
seals and corrosion of metallic dements. 

A potential problem with collectors in 
industrial atmospheres is that pollutants 
in condensate solution may cause 
permanent etching of the cover plates, 
absorber surfaces and affected metallic 
components over a period of time. Such 
etching can permanently reduce optical 
properties and may cause deterioration 
of mechanical properties. When this 
possible condition exists, design 
consideration must be given to avoid the 
problem. 
























Federal Regisler / VoL 46. No. 121 / Wednesday. June 24. 1981 I Notices 


32779 


S2 Effect of Temperature 

Requirement Solar cmnponenls or 
materials and building eieraents with 
which they Interact shall be capable of 
performing their intended function for 
Ihelr design Hfe when exposed to 
temperatures that con be developed tn 
the system.* 

5JL1 Thermal Degradation 

Criterion. AMien exposed to maximum 
service temperatures, solar components 
or materiab shall not degrade to the 
e.xteni that will significantly impair their 
hinctioa during their design life. 

Evahtoriam Compliance may be 
Jn(.umented %vith diata on sati^actory 
iong teoD performance under in-use 
mr^ilions or engineering analysis. 
Evaluation may occur at the coikctor. 
campooent and/or material level. 

When adequate information is 
unavailable for a collector* the **no- 
flow** aging procedure described hi 
Section 10 of the Appendix shall be used 
to evaluste degradation. If the above 
test results indicate an outgassing 
problem, an outgassing test shouM be 
used to evaluate collector materials. 

When adequate information regarding 
thermal stabiTlty of materials or other 
system components is unavailable, 
testing using the procedures outlined in 
Section 5 of the Appendix or other 
methods which can be shown to meet 
the intent of the criterion shaU be used. 

To evaluate outgassing of nsateriols. 
the test method describe in Appendix 
D of .\DS1R 77-1437 (6] or other methods 
which can be showm to meet the intent 
of the criterion may be used. 

Wliere adequate information is 
unavailable to ei'aluate the long-term 
[x riormsiioe of heat transfer fluids 
under in-use conditions, testing using 
either the methodology outlin^ in 
Section 5 of the Appendix or other 
methods which can be shown to meet 
the intent of the criterion shaM be used. 

When components or molcriaU are 
tested in accordance with the 
procedures outlined in Section 5 of the 
Appenchx, there shall be no signs of 
excessive deterioration of optical 
physical or mechanical properties or any 
other changes that would aignificanlly 
affect the performance of the 
cumponants or the system. 

Commentary. Organic compononts in 
the system may be particularly 
susceptible to thermal degradation 
under prolonged exposure. Organic 
collector components of particular 
concern include glazing, absorb^s. 
ubsorptive coatings, heat traps, 
insulation, sealants, gaskets and 

* Mtnchnniii tnd mlnlmuni ftenrlce tomniniiTum 
‘ipfiood m S«tction 1 of iIm* Apfimdix. 


collector casing assemhites. Storage 
containers, piping, ducts, storage l^ers 
and coatings composed of organic 
materials may also be affected. Organic 
materials may change shape or 
dimensions and may lose strength or 
become more brittle. 

Outgassing of condensible volatiles 
from components inside the collector 
could lead to deposits on the underside 
of the 00 Hector glazing reducing glazing 
transmissivity or other changes in the 
optical properties of collector 
components. Materials that have been 
observed to outgas ki operational 
systems are gaskets and sealants, 
absorptive coatings snd insulation. 

Of majo'* concern is the breakdown of 
some host transfer fluids st elevated 
temperatures (250* F to SOO* P or 120* C 
to 149* C for some hydrocarbons and the 
glycols) resulting in corrosive by¬ 
products and formations which create 
scale and sludge within the system. 

If not consiciered in the design, 
viscosity changes In heat tranter fluids 
may lead to punning probleros. such as 
excessive pumping power reqtiirements 
or overhesUng due to heat transfer fluid 
thickening. 

5.2.2 Thermal Cycling Degradation 

Criterimz. The H/C/HW systems, 
their various cocnponeals and building 
elements widi which they interact shall 
be capable of wiihstandi^ the stresses 
induced by thermal cycling for thdr 
respective design life. 

Evaluation. Compliance may be 
doctunenied with data on satiidaclory 
long-term peiformancG under in-use 
conditions or en^neering analysis. 
Evaluation may 00010 * at the collector, 
component or materials level. 

When adequate tnformatioo is 
unavailable to assess the effects of 
thermal cycling on coUectors. the 
provisional test described in Section 7.6 
of NBSIR 78-1305A |1] may be used. 

When adequate l^onnation is 
unavaiiabie to assess the effects of 
thermal cycling on materiab or 
components, testing nshig the 
procedures outlined in Section 6 of the 
Appendix or other methods which can 
be uscid to meet the intent of the 
criterion shall be used. 

After components or materials have 
been expos^ to thermal cycling 
between their maximum and minimum 
service temperatures, there shall be no 
signs of excessive deterioration of 
optical, physical, chemical or 
mechanical properties or any other 
changes that would significantly affect 
the performance of the cQniponent.s or 
the system. 

Commentary. This criterion is 
intended to Identify potential problems 


that may occur as a result of differential 
thermal movement. Physical restraints 
(including support conditions) that will 
be impost on the system in actual use 
shall be considered when testing is 
required. 

Permanent dimensional changes 
caused by expansion or cootracUxm can 
result from thermal cycling. 

If thermal expansion or contraction is 
cumulative in system or subsystem 
design, the test must be designed to 
reflect this condition. Areas of concern 
include cover plate/frame, collector/ 
support, collector/collector, collector/ 
piping, reflective surface/substrate. 
piping, solder joints, coupling hoses, 
sensors, the bond of tubing or coatings 
to absorber plates, and warping or 
shrinkage of cover plate or absorber. 

Standardized methods to evaluate the 
durability of phase change thermal 
storage materials due lo temperature 
cycling have not been developed. 
Evidence of the abibty of a p^se 
change material to remaiD stable 
Ibrou^ a number of cycles 
representative of a speci^d portion of 
its design life wfould be useful 

52.3 Thermal Shock Degradation 

Criierian. Solar components and 
materials shall be capable of 
withstanding the stresses induced by 
thermal sho^ for their respective design 
lives. 

EvaiuatioB. Compliance may be 
documented with data on satisfactory 
long-term perfonnance under in-use 
conditions, by engineering analysis or 
by review of plans and spedfleations. 

When adequate infomiation regarding 
thermal shock resistance of colledors is 
unavailable, the provisional tests in 
Section 10 of the Appendix or Section 
7.4 (cold fiin of NBSIR 78-1305A fl) shall 
be used to evaluate degradation. Other 
tests which con be sho%vn lo meet the 
inteni of this criterion may also be used. 

After the thermal shock test, there 
shall be no signs of excessive 
deterioration of physical or mechanical 
properties or any other changes that 
would significantly affect the 
performance of the components, 
collectors or materials. 

Commentary. The Intent of the 
criterion Is to determine the ability of 
the solar collector to withstand thermal 
shock caused by heavy rains falling on 
heated collectors and also to insure the 
reliability of solar collectors to 
withstand thermal shock induced 
through filling the hot collector with 
relatively cool heat transfer fluid during 
daytime start-up. It has been reported 
that cover phites have failed due to the 
thermal diflerentia! created in the gloss 
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by the rapid sliding off of snow cover, 
exposing cold collectors to the heat of 
solar radiation. 

Other components such as relief 
valves, balancing valves, etc^ may also 
l>e affected by cold start-up as may 
occur in drain down systems. 

5.3 Effect of Chemical Compatibility of 
Components 

Requirement Materials used in the 
solar energy system, its various 
components and the building elements 
with which they interact shall have 
sufficient chemical compatibility to 
prevent corrosion, deterioration or wear 
that would significantly shorten their 
intended service life under in-use 
conditions, 

5.3.1 Materials/Transfer Fluid 
Degradation 

Criterion, Materials designed to be 
used in contact with heat transfer fluids 
or the fluids shall not be deteriorated or 
otherwise adversely affected by such 
contact to the extent that their function 
will be significantly impaired under in- 
use conditions during their desisn life. 

Evaluation, Compliance may be 
documented with data on satisfactory 
long-term performance under in-use 
conditions or engineering analysis or 
testing. 

Where adequate information is 
unavailable regarding metallic 
containment materials used with 
nonaqueous liquids or plastic 
containment materials, materials or 
components shall be tested using the 
methodology outlined in Section 7 of the 
Appendix or other methods which can 
be shown to meet the intent of the 
criterion. Evaluation methods for 
metallic containment materials used 
with aqueous liquids, rubber hoses and 
seals used in contact with liquids are 
provided in Table 5.2. 

Commentary, This criterion is 
intended to address the compatibility of 
the heat transfer fluid and the materials 
and components in the energy transport 
system, i.e. collectors, piping, tanks, 
connectors, pumps, valves, heat 
exchangers and their related seals and 
gaskets. Metals and plastics are used in 
these applications. The heat transfer 
fluid may be water, aqueous-organic 
liquid solutions or organic fluids. All 
may contain various additives. Metals 
may be susceptible to corrosion in 
systems with aqueous or organic heat 
transfer fluids. See also discussion of 
problems created by the thermal 
degradation of heat transfer liquids in 
5.2.1. Some plastic materials are 
sensitive to exposure to either aqueous 
or organic fluids. Corrosion of metals by 
heat transfer fluids could be a serious 


problem in solar energy systems. SAE 
Standard 1447A (1964) [8J provides 
guidance in preventing corrosion. 
Experience indicates that tl^t closed 
loop systems help to minimize metallic 
corrosion by reducing the oxygen 
content of the transfer fluid. 

Any use of inhibitors in heat transfer 
fluids should be keyed to the 
characteristics of all elements of the 
solar energy system which come in 
contact with the fluid Including 
collc^ctors, piping, connectors, tanks, 
pumps, valves, heat exchangers and 
their related seals and gasket. Inhibitors 
uses with non-toxic heat transfer fluids 
should be selected to comply with the 
fluid safety requirements of 
Requirement 4.1. Further discussion is 
included in Reference (9). 

Although boiling can be prevented by 
pressurization, excessive temperatures 
can break down some constituents of 
the fluid to form organic acids. Buffers 
can counter the pH balance but only 
until they are exhausted. Changes In pH 
can be accepted but when the level is 
outside the allowable range, the transfer 
fluid or at least the butters must be 
renewed. This can be an acceptable 
maintenance requirement. 

Thermal cycling may cause 
precipitation to occur which may lead to 
a build up of solids in pump seals and 
valve seats which may lead to 
malfunction. 

When heat transfer fluids are used as 
absorbers, a bleaching of the fluid may 
significantly reduce system 
performance. See also Criterion 5.1.1. 

Tables 3 and 4 in Section 11 of the 
Appendix arc intended to provide 
general guidelines for the selection of 
metals or alloys for use in solar 
collectors. Various alloys of the same 
base metal may show significant 
variation in resistance to corrosion. 
Small concentration changes in a 
number of chemical elements may 
significantly change the corrosion 
behavior of a material at a specific 
temperature. A complete description of 
this behavior is not possible in this 
document Generally unacceptable use 
conditions as staled should be avoided 
unless it has been demonstrated that the 
metal or alloy perform suitably in the 
anticipated use condition. Adequate 
performance is anticipated for normal 
operation in generally acceptable use 
conditions if these general guidelines 
are followed. 

Since plastics are generally 
nonconductors, galvanic and 
electrochemical corrosion encountered 
%vith metals are nonexistent in plastic 
components. However, the physical and 
mechanical properties of some plastics 
can be affected significantly by heat 


transfer fluids, fhese effects arc usually 
more pronounced at the elevated 
temperatures which accompany the heat 
transfer fluid in an operating solar 
system. Incompatibility can cause 
plastics to swell, delaminate, soften, 
crack, become brittle, lose strength, etc. 
The specific response is dependent upon 
the combination of polymer and heat 
transfer fluid. The Uni-Bell Plastic Pipe 
Association has developed a Handbook 
of PVC Pipe Design and Construction 
(10] whidi provides tables of the 
resistance of PVC pipe and elastomerit 
seals to reaction with or attack by the 
chemical agents, llie information in it 
should be used as a guide only. Due to 
the complexity of some organic chemical 
reactions, additional long-term testing 
should be performed to determine 
performance of plastic components with 
fluids at elevated temperatures. 

5.3.2 Dissimilar Metals Degradation 

Criterion, Non-isolatcd dissimilar 
metals shall not be degraded to the 
extent that their function wrill be 
significantly impaired under in-use 
conditions during their design life. 

Evaluation, Compliance may be 
documented with data on satisfactor> 
long-term performance under in-usc 
conditions or engineering analysis. 
Where adequate information is 
unavailable, testing using either the 
methodology outlined in Section 8 of the 
Appendix or other methods which can 
be shown to meet the intent of the 
criterion shall be used. Dissimilar metals 
used in contact with heat transferor 
other fluids shall be tested to reflect this 
condition. Where protective finishes are 
normally provided, they shall be used on 
the specimens tested. 

Commentary, The use of corrosion 
inhibitors and dielectric fittings that 
electrically isolate dissimilar metals is 
desirable. The use of dielectric fittings 
may conflict with electrical grounding or 
lightning protection requirements. The 
presence of pinholes In protective 
coatings may drastically accelerate 
corrosive action. 

Attention should be paid to all 
elements of a solar system when 
considering compatibility of dissimilar 
metals. This should Include energy 
transport system, structural support and 
connections, fabricated parts and 
roofing materiab. 

5.3.3 Compatibility of Adjacent 
Organic Materials 

Criterion. Organic solids In contact 
with other organic solids or inorganic 
materials shall not be degraded to the 
extent that their function will be 
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significantly impaired during their 
design life. 

Evaluation. Compliance may be 
diKumented with data on satisfactory 
k>ng-tem) performance under in-use 
conditions or engineering analysis. 
Where ade<)uate information is 
unavailable, testing using either the 
methodology outlined in Section 9 of the 
Appendix or other methods which can 
be shown to meet the intent of the 
rriterlon shall be used. 

Commentary. Incompatibility can 
occur betw'cen organic materials and 
between organic materials and 
inoiganid materials such as metals or 
phase change salts. Some sealants and 
gaskets are incompatible with plastic 
glazing materials. Plosticizer migration 
can result in discoloration, softening and 
other types of deterioration. 

Inorganic phase change salts have 
been stored in plastic containers. 

Leakage in the containers can result 
from deterioration of the material 
caused by either mechanical (e.g. 


thermal expansion) or chemical 
incompatibility of the salt and plastic. 

This criterion is not intended to 
address the compatibility of organic 
transfer fluids with adjacent materials 
covered in Criterion 5.3.1. 

5.4 Effects of Wear. 

Requirement Components that 
involve moving parts shall, with normal 
maintenance, be capable of performing 
their intended function without 
excessive wear or deterioration for their 
design life. 

5.4.1 Degradation by Wear 

Criterion. Dampers, check valves, 
pressure regulators, pumps, control 
devices, collector tracking mechanisms, 
insulation movement mechanisms and 
assemblies, and simitar components 
shall be capable of operating under in- 
use conditions without exhibiting wear 
or fatigue that would significantly 
Impair their ability to perform their 
intended function over their design life. 


Evaluation. Compliance may be 
documented with data on satisfactory 
long-term performance under in-use 
conditions, engineering analysis or 
testing using an experimental 
verification procedure which can be 
shown to meet the intent of the criterion. 

Commentary. Inclusion of the heat 
transfer fluid during tests of components 
%vith moving parts may be necessary to 
met the intent of this criterion. Many of 
the components described in this criteria 
Involve the use of conventional 
components in unusual applications. A 
record of satisfactory performance in 
conventional applications may not be 
sunicient to adequately predict 
performance in solar applications and 
careful evaluation is desirable. 
Components containing moving parts 
whose use rarely occurs, except for 
safety reasons such as pressure relief 
devices, vacuum breakers, etc., are of 
particular concern. 

MJJMO COOC 
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TABLE 5.2 


Materials or Components 

Evaluation Procedures 

Sealants and gaskets for flat 
plate collectors JL/ 

ASTM D3667 

Seals and gaskets for use 
contact with liquids, 1/ 

In 

ASTM D3832 

Sealants and gaskets for 
concentrating collectors 

1/ 

ASTM D3771 

Seals and gaskets for use 
alr/heat transport 

In 

ASTM D3903-80 

Cover materials for flat plate 
solar collectors 

ASTM E765-80 

ASTM E782-81 

Rubber hoses 


ASTM, D3952-80 

Insulation for solar collectors 

Appendix of NBSIR 
79-1908 

Metallic containment materials 
for use with liquids 

ASTM E712-80 

ASTM E745-80 

Absorptive materials 


ASTM E7A4-80 

ASTM E781-81 


2J Required for active systems only. Seals for passive systems 
should meet requirements for building Joint seals. 


MXMO coot 
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Chapter 6.—Operation and Servicing 
.6U7 iittroducHon 

the installation, operation and 
servicing phases are most critical to the 
performance of solar energy systems. 
There has been consistent evidence that 
faulty actions during these phases are a 
primary cause of poor performance, 
accelerated deterioration and system 
damage, the difficulties of mandating 
performance criteria for Installatioa 
operation and maintenance is 
acknowledged: however, it is essential 
that owmers and installers be provided 
with appropriate instructions for their 
systems and that good practice methods 
are followed. 

This chapter complements and 
extends certain provisions in Chapter 3 
such as: system balancing, 3.1.2 liquid 
quality, 324 draining and niling, 32.5; 
and fmze protection in general, 3.8. An 
initial checkout must verily that the 
system is installed correctly and that It 
functions properly in all m^es of 
operation including proper flow rates. It 
is important the adequate information 
and access a high level of performance 
and to anticipate problems. 

6.1 Manuals and instructions 

Requirements, A manual shall be 
provided containing instructions for the 
installation, operation and maintenance 
of the N/C/HW systems and/or 
components. The extent of detail of the 
manuals shall be consistent with the 
need for descriptive information to 
properly operate and maintain the 
system. 

Commentary, This manual may 
consist in whole or in part of a series of 
instruction sheets provided by the 
various system or component 
manufacturers. It may be s single 
manual, or installation instructions may 
be separate from operation and 
maintenance. Complex installations 
should be provided with comprehensive 
manuals. A packaged hot water system 
conversely may require only a simple 
manual, llie simplest passive system 
may warrant no more than an attached 
informative label or tag. 

6.1.1 Installation Instructions 

Criterion. Instructions shall be 
provided which describe the installation 
and removal (when required) of each 
solar energy system component In step- 
by-step fashion with appropriate detail. 

These instructions shall describe the 
interconnection requirements of the 
various systems and components and 


their interface requirements with the 
building and site. 

the instructions shall be available at 
the installation site or from normally 
accessible sources. 

Evaluation, Review installation 
instructions. 

Commentary. It is not the intent of 
this criterion to require the provision of 
complete, detailed system installation 
specifications. For active sy'stemt. such 
specifications would normally be project 
specific and part of the proon^ment 
process. Construction drawings and 
specifications may be required for 
passive and other site built systems. 

Reference (Ij* provides guidelines for 
installing, operating and servicing solar 
HW systems. Reference [2] provides 
standi practice of inst^ation and 
service of solar space heating systems 
(M) for one-and two-family dwellings. 

8.12 Operation and Maintenance 
Instructions 

Criterion. Operation initractions shall 
be provided which describe operation in 
all modes, including start-up and 
shutdown under normal and emergency 
conditions. Description of important 
temperature, flow and pressure 
information for check points throughout 
the system shall be given. The 
maintenance manual shall provide a 
system schematic diagram and describe 
required periodic maintenance and 
detailed information for selected repair 
procedures such as removal and 
replacement of cover plates. 

Evaluation, Review maintenance and 
operating instructions. 

Commentary, for most active systems, 
flow diagrams and wiring diagrams 
should be included. In any system where 
preformance requirements are 
dependent upon specific maintenance 
procedures these should be tabulated. 
The manual should specify acceptable 
methods of cleaning glazed surfaces. 

6.1.3 Maintenance Plan 

Criterion, The manual shall Include a 
comprehensive plan for maintaining the 
specified perfonnanca of the H/C/HW 
systems for their design service lives. 

Evaluation, Review of maintenance 
plan. 

Commentary, This criterion is 
applicable to both active and passive 
systems in new as well as existing 
buildings. The plan should Include all 
the necessary ordinaiy maintenance, 
preventive maintenance and minor 
repair work, and projections for 
equipment replacement and 


*NuinbeTi In brackets I | Indicate raferanens nl 
the end of this chapter. 
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maintenance of heat transfer fluid 
quality as appropriate. Periodic 
changing or cleaning of strainers and 
niters is one example of ordinary 
mointcnancc. Cleaning, repairing or 
replacing of cover plote materials should 
also be included. 

6.1.4 Maintenance Hazards 

Criterion. The manual shall provide 
prominently displayed warning against 
hazards that could arise in the 
maintenance of the system and shall 
fully describe the precautions that 
should be taken to avoid these hazards. 

Evaluation. Review the maintenance 
instructions. 

Commentary. Some systems contain 
toxic and/or combustible materials that 
could result In lU effects to maintenance 
personnel or result in fires, explosions 
or toxic fumes when repairs Involving 
soldering or welding are undertaken. 

See Criterion 4.2.4 for handling and 
disposal of toxic fluids. 

Hot pipes or valves and discharge 
points should be identified. 

6.1.5 Flushing Liquid System 

Criterion. The manual shall provide 
instructions for initial flushing as 
required and periodic flushing 
(cleaning), if required, of the liquid 
passages. 

Evaluation. Review drawings, 
specifications and operation manual. 

Commentary. Metal filings, flux, 
solder, silt and other contaminants 
should be flushed out of the system prior 
to operation. Water should not be used 
to flush systems that use hydrocarbon or 
silicone heat transfer fluids. Systems 
using oti as the heat transfer fluid should 
be flushed with a cleaner which is 
soluble with the solder flux used and 
then thoroughly dried before filling with 
the oil. Flux within the system may be 
caught in crevices. At this point, with 
ele\^tod temperature, any moisture 
would rapidly oxidize the adjacent 
metal. See also Criterion 3.2.2. 

6.1.6 Protection 

Criterion. The instruction shall 
provide information for protection of the 
system during installation and 
maintenance. 

Evaluation. Review installation and 
maintenance instructions. 

Commentary. Collectors, controls and 
other components may require special 
protective measures during installation 
and shutdown for maintenance such as 
covering of collectors to prevent 
breakage of glazings and to prevent 
stagnation. Caution should be exercised 
in the selection and use of temporary 
coverings to avoid permanent damage of 
glazing such as etching and staining, and 
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adhesive materials which may become 
difficult to remove. 

6.1.7 Normal Operation by Occupant 

Criterion. Instructions shall be written 
to inform the occupant of the minimum 
actions required for the normal 
operation of the solar energy system 
including the probable heat gains or 
losses dependent on occupant actions. 

Evaluation. Review operation 
instructions. 

Commentary. Required occupant 
activity such as operating movable 
insulation, shades or controls may be 
critical, especially for some passive 
installations. Required manual 
operations should be minimized and the 
occupant should be advised of the 
consequences of energy gained or lost 
and potential system or building damage 
(e.g. water freezing) for actions taken on 
a daily and seasonal basts including 
times of building vacancy. 

6.2 Maintenance and Senicing 

Reauirement. The H/C/HW systems 
shall be designed, constructed and 
Installed to provide sufficient access 
and appurtenances for general 
maintenance and convenient servicing. 

6.2.1 1 feat Transfer Liquid Quality 

Criterion. Provisions shall be made to 
maintain the quality of the heat transfer 
liquid at a level that does not 
significantly impair its heat transfer 
function, reduce its compatibility with 
adjacent materials or reduce freeze 
protection. 

Evaluation. Review specifications and 
monitoring of the heat transfer liquid for 
pH. buffering level, viscosity and 
concentration. 

Commentary. Experience from 
demonstration programs indicate the 
importance of heat transfer liquids and 
their quality in preventing freeze-ups 
and corrosion, and for general system 
performance. When make-up water is of 
such a quality that excessive corrosion 
is known to exist, a suitable water 
treatment system as recommended by 
the Water Quality Association Industry 
Standards S-106-75 and S-200-73 
should be provided (3). The chemical 
composition of the heat transfer liquid 
should be maintained (perhaps by 
periodic replenishment of additives) at 
levels adequate to prevent unacceptable 
deposits on the heat transfer surfaces, 
corrosion of the surfaces with which the 
heat transfer liquid comes in contact, or 
loss of freeze resistance. Antifreeze 
solutions may lose their freeze 
protection capability over time due to 
deterioration in the addition of "make¬ 
up'* water. Provisions for sampling the 
heat transfer liquid should be available. 


See Criteria 3.2.3 and 3.2.5 for 
maintenance related devices and 
Reference (4) for the influence of heat 
transfer fluid properties on thermal 
performance. 

Heat transfer liquids should be tested 
and replaced at intervals suggested by 
the manufacturer. Some sources 
recommend checking water/glycol 
mixtures twice a year. See also Critrion 
6.1.3. Water in unprotected steel drums 
or other metal containers in water 
storage walls should be deionized or 
distilled and buffered to reduce 
corrosion (pH>8 or <12 for steel). 

6.2.2 Access for Systems Maintenance 

Criterion. All Individual items of 
equipment and components of the H/C/ 
HW systems which may require periodic 
examination, adjusting, servicing and/or 
maintenance shall be accessible for 
inspection, service, repair, removal or 
replacement without dismantling of an 
adjoining major component or balding 
clement. 

Evaluation. Review drawings and 
specifications. 

Commentary. Accessibility as a 
function of component life is an 
important consideration. Individual 
collectors in an array should bo 
replaceable or repairable without 
disturbing non-adjacent collectors in the 
array or other access provisions should 
be made. Cover plates and roof glazing, 
especially those susceptable to 
degradation by environmental exposure 
and hazards such as damage by falling 
bail, limbs, etc., should be readily 
accessible for repair or replacement 
without special skills or tools and 
without readily available materials. 
Provisions for recoating of Trombe walU 
and cleaning of glazing and spaces 
between glazing and wall should be 
considered. Access to collector glazings 
which require periodic recoating may bf' 
necessary. 

Access to storage units may be 
necessary. Rock storage and liquid 
storage in both active and passive 
systems may require access for cleaning 
or replacement. Isolation valves may be 
necessary for the repair or replacement 
of system components. Dampers requirt.’ 
access for maintenance, monitoring, 
adjusting and balancing. Information on 
access provisions is provided in 
Reference [5]. 

6.2.3 Servicing of H/C/HW Systems 

Criterion. The H/C/HW systems shall 
be capable of being serviced with a 
minimum amount of special equipment 
by the appropriate existing trades 
(HVAC, plumbing, etc.) using a servu;** 
manual. 
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Ev aluation. Review drawings, 
specifications and service instruction 
manuals. 

Commentary. The complexity and 
design of certain components may 
require their removal and replacement 
to accomplish repair of the system. 
Routine servicing of many systems may 
not require special personnel and 
pquiptnenL 

6.Z.4 Maintainability of Building and 
Site 

Criterion. The H/C/HW system shall 
not impair accessibility for or add 
significantly to the practical 
maintainability of the building or site. 

Evaluation. Review maintenance 
plans, site plans and building and solar 
system drawings. 

Commentary. Building materials 
adjacent to solar equipment should not 
he exposed to elevated temperatures 
that result in adverse physical, chemical 
mechanical or thermal changes causing 
.iilditional maintenance problems or 
such materials should be selected to 
withstand these effects. 

eZ5 Maintainability of Roof Surfaces 

Criterion. The Installation of 
collectors and other solar energy 
(umponents on the building roof should 
not reduce the ability of the roof 
(.t)vering to restrict the entrance of 
rnuistuTB and weather and be resistant 
to deterioration. 

Evaluation. Review drawings and 
sf^^cifleations. 

Damage or other adverse conditions 
might occur during servicing as well as 
installation and measures to protect the 
roof should be taken. 

Commentary. The presence of solar 
t^quipment on roofs my lead to numerous 
potential problems: 

a. Reroofing in future years may be 
complicated by collectors mounted close 
to the surface, by supports, and pipe and 
wiring penetration. 

b. Numerous penetrations of roof 
membranes mean greater maintenance 
problems and potential leakage. 

c. Some heat transfer fluids will attack 
r.eriain roofing materials, and leakage 
from the system may present problems 
of roof degradation and deterioration. 

d. The growth of fungi (mold and 
mildew) ii possible when collectors are 
applied to a roof surface. If the 

c ollectors are in contact with the 
membrane or held away from the 
membrane to allow for drainage, the 
shaded area can support (he growth of a 
fungus leading to roofing deterioration. 
Special design considerations should be 
included to avoid this problem. 

e. Hot collector surfaces and other 
heated components closely adjacent to 


the roof surface can cause softening of 
the roofing materials leading to 
deterioration. 

f. The presence of solar equipment, its 
position relative to the roof and the 
various supports and penetrations used 
may increase the collection of debris 
such as branches and leaves, and 
required additional maintenance 
attention. 

g. The ice and melt water that may 
occur due to the presence of solar 
equipment requires attention to the 
adequacy of roof moisture barriers 
under adverse conditions and avoidance 
of details likely to promote the 
accumulation of large quantities of ice, 
or likely to be damaged by the weight of 
expansive action of ice. 

h. The foot traffic generated by solar 
system maintenance personnel may 
cause deterioration of the roof system. 

6.3 System Monitoring 

Requirement. Provision shall be made 
for system monitoring in accordance 
with the specifications of the operation 
and maintenance manual. 

6.3.1 Checkout 

Criterion. On completion of 
installation, the system operation shall 
be checked for adequate performance of 
ail components as well as the system as 
a whole. 

Evaluation. Inspection and testing 
shall be performed on the installation to 
yerify that the system and components 
are capable of operating as specified In 
the design and the manuals defined in 
Requirement 6.1. 

Commentary. Monitoring means may 
involve sensors and indicators or may 
be as simple as inspection. 

Controls should be checked in 
operation to determine that components 
operate at the proper set points, that 
pumps and fans start and stop properly, 
and (hat fail safe devices work. Failure 
or improper operation of sensors and 
controls have caused many problems. It 
is recommended that means be provided 
during installation to allow 
temperatures and flow rates to be 
checked during operation of the system. 
Poor design and improper installation of 
components Is a major cause of system 
malfunction. A large proportion of 
mechanical failures become apparent 
within a short period of operation. 
Incorrectly wired controls, improper 
control set points, improper component 
location, reversed components, improper 
sensor installation, etc., are examples of 
faulty design and/or installation. 

It is important to check distribution 
systems to assure that all spaces 
intended to receive heating and cooling 
in the design receive it in ^e actual 


installation. This is particularly 
important with passive systems. 

6.3.2 Minimum Operating Information 

Criterion. Pro\isions shall be made to 
indicate to the user when (he collector 
loop and/or the auxiliary eneigy system 
is operating. 

Evaluation. Review drawings, 
specifications and operating 
instructions. 

Commentary. A minimum level of 
Information is essential to the user to 
assure that the solar system is 
functioning as intended. Monitoring 
means may involve sensors and 
indicators or may be as simple as 
observation and awareness of 
appropriate radiant temperatures and 
air movement. 

6.33 Access for System Monitoring 

Criterion. Appropriate access shall be 
provided for checking essential system 
parameters. 

Evaluation. Review drawings and 
specifications for the placement of 
fittings and indicators of essential 
system parameters. 

Commentary. Adequately located test 
Bttings and indicators will permit 
system monitoring and expklite the 
maintenance and repair of equipment. 
Access for sensors and other techniques 
for monitoring parameters such as 
temperature, pressure and critical 
voltages are of concern in this provision* * 
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Section 1. Temperature Conditions 

Many of the criteria given in Chapter 
5 and this Appendix contain references 
to the maximum or minimum service 
temperatures in specifying the 
temperature at which testing should be 
performed. The maximum service 
temperature is the maximum 
temperature at which a system and its 
components are designed to operate, 
either with or without the flow of heat 
transfer fluid. The minimum service 
temperature refers to the minimum 
temperature at which a system and its 
components are designed to operate, 
with or without the flow of heal transfer 
fluid. 

The minimum service temperature to 
which a component in the system will be 
exposed will generally occur when (1) 
the collector is not exposed to solar 
radiation. (2) the heat transfer fluid is 
not flowing through the system, and (3) 
the ambient temperature is at its lowest 
level. The no-flow condition mentioned 
above assumes the flow of the heat 
transfer fluid will be stopped when no 
useful energy can be removed from the 
collector to avoid pumping out heat 
energy. However* if the flow of fluid is 
not stopped at night, the minimum 
service temperature of some 
components may occur as nocturnal 
radiation and/or evaporative cooling 
takes place. 

The maximum service temperature to 
which the collector and components that 
are In intimate contact with it will be 
exposed, will generally occur when the 
collector is receiving its maximum level 
of solar radiation at maximum ambient 
temperature and the beat transfer fluid 
is not flowing through the collector 
(design maximum no-flow temperature). 
Other components, such as those In the 
storage system will generally reach their 


maximum temperature when the 
collector is receiving its maximum level 
of solar radiation at maximum ambient 
temperature and the heat transfer fluid 
is flowing through the system (design 
maximum flow temperature). TTiis 
temperature may be determined by 
limiting the temperature of control 
devices or relief valves or through 
theoretical or test analysis of the 
system. The design maximum no-flow 
temperature that will occur at various 
locations in the collector can be 
calculated by use of an analytica) model 
and appropriate environmental 
conditions. Typical examples of this 
type of information are shown In PigurpH 
1 through 4. 

Figures 1 through 4 are intended to 
provide assistance tn establishing the 
maximum no-flow temperature of 
critical components for four 'Uypical** 
flat plate collector designs. Glazing and 
absorber plate temperatures are plotted 
as a function of ambient temperature for 
exposure to a solar radiation flux of 340 
Btu/fl* hr (1070 W/m^. Data are shown 
for single and double covers and 
absorbs surfaces of flat plate collectors 
assuming two types of cover glass 
materials (a typical window ^ass 
material and a more transparent gbss 
material with a low iron oxide content) 
and two types of absorbers (spectrally 
flat and selective black absorber 
coatings). The calculations were 
performed with a transient thermal 
analysis computer program using finite 
difference techniques |1|.* The 
calculations were based on the 
following assumptions: 

(1) a glass cover plate thickness of 
in. (0.32 cm): (2) air space thickness of H 
in. (0.95 cm) between the two glazings 
and between the absorber sunace and 
the inner glazing: (3) zero edge and back 
losses: (4) incident solar radiation is 
norma! to the collector, and (5) the 
following properties of the glass glazing: 
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tl should be noted that the exposure 
conditions represent traical maximum 
conditions and that a higher solar 
radiation flux can be experienced under 
some atmospheric conditions or by the 
use of external reflectors. It is 
recommended that the temperature of 
( Titical components be experimentally 
estiiblished for a particular collector 
(tosign whenever possible. 
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Section 2. Evaluation Methods 

The evoluations given in Chapter 5 
and Sections 3 through 9 of this 
Appendix arc intended to provide a 
means of measuring the deterioration of 
materials which would occur during use. 
Deterioration of materials is a measure 
of their durability. Deterioration is a 
result of exposure of the material to an 
environment which causes changes in 
its properties. To screen materials and 
to assess durability, properties must be 
measured before and after exposure to 
an environmental aging procedure. 
Assessment of properties should 
include: visual inspection of surfaces 
plus measurement of appropriate 
optical, physical, mechanical or 
chemical properties. Important 
properties will depend upon the 
application and the type of material. 
Tables la-lc identify the properties 
which must be measured before and 
after aging for various materials and 
components. Methods to perform typical 
property tests are listed in Table 2. 

Other test methods may also be used, if 
necessary, to document performance. 
Recommended aging procedures and 
property assessment methods are 
included in Sections 3 through 9. 

Section 3. Test Methodolog>^ Criterion 
5.1.1 Solar Degradation 

Components or materials shall be 
tested using at least one aging procedure 
and appropriate property assessment 
mothers (Table la). 

Agiiig Procedure 1 (Simulated 
Laboratory Exposure) 

Acceptable exposure procedures 
include ASTM G26-77. Operating Light 
Exposure Apparatus (Xenon-Arc Type) 
With and Without W^ater for Exposure 
of Non-Melallic Metals. (2) or ASTM 
D2565-75. Operating Xenon Arc-T>T)e 
(Water Cooled) Light and Water 
Exposure Apparatus for Exposure of 
Plastics [3]. 

Expose components or materials to 
simulated solar radiation. With the Type 
A or All apparatus, the exposure 
periods shall be 1400 hours. With the 
Type B or BH apparatus* the exposure 
periods shall be 1900 hours. The exterior 
surfaces of components which are 
exposed to rainfall in service shall be 
subjected to a water spray. The 
exposure cycle should be 90 minutes of 
light only, followed by 30 minutes of 
light with water spray. For components 
not exposed to moisture under normal 
operating conditions, the water spray 
shall not be included in the procedure. 


A^ing Procedure 2 (Outdoor Exposure 
Using Concentrated Natural Radiation) 

Using concentrated natural solar 
radiation machines such as those 
referenced in paragraph 4.3.2 of ANSI 
2197.1*1975 (4) expose components or 
materials to concentrated natural solar 
radiation until they have received a total 
incident radiant exposure of 5.4 x 10^ 
Biu/ft*(6.0 GJ/m*). Exterior surfaces 
exposed to moisture in service shall be 
subjected to water spray for a period of 
8 minutes during each 60 minutes of 
sunlight exposure. The water spray 
should be at a rate of 1.75X10*’gal/ 
min.ft* (1.18X10** L/s.m*) +20 percent. 
For components not exposed to rainfall 
under normal operating conditions, the 
water spray shall not be included in the 
procedure. 

The test specimens shall be framed 
and off-mounted between V4 and Vs in. 

(6 and 12 mm) from the target board.* 
Cooling shall be provided to maintain 
the specimen temperature at not more 
than 59* F (33* C) above the upper 
specimen temperature that would be 
achieved w'ben identically mounted and 
backed specimens are exposed at a 
normal incident angle to the same sun. 

Aging Procedure 3 (Natural Weatliering) 

Expose components and materials to 
12 months of solar radiation outdoors by 
the most appropriate againg procedure 
listed below. The average daily flux of 
the solar radiation, as obtained by 
averaging the daily fluxes over the 12 
month period of outdoor exposure, shall 
be at least 1300 Btu/ft* (14.8 Mj/M*). 
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Property Assessment 

Properties listed in Appendix Tables 
la*lc shall be measured to determine 
the effect of aging procedures on visual 
appearance and important optical 
physical or mechanical properties of the 
components or materials. Chher 
properties may be used for assessment 
as appropriate. Properties must be 
measured for both aged and unageii 
specimens to establish a basis of 
comparison. 

Commentary 

The tests are intended to permit 
estimations to be made of the effect of 
solar radiation in degrading collector 
components and In reducing the 
collector efficiency. The exposure period 
for the aging procedure is considered to 
provide approximately the same total 
energy below 400 nm as would be 
received in 12 months of actual solar 
exposure in Phoenix. Arizona. 

Section 4. Test Methodology: Criterion 
5.1.3 Pollutant Degradadon 

Aging Procedure 1 (Resistance to 
Ozone) 

Coupon specimens of components 
shall 1^ exposed for 21 days to an ozone 
atmosphere of 50+5 pphro/volume in a 
test chamber of 73.4+3.6* F (23+2* Cl 
An ozone test chamber is described in 
ASTM D1149-77, “Rubber 
Deterioration—Surface Ozone Cracking 
in a Chamber (Flat Specimens)** [5]. 
Specimens should be stressed to 
simulate service conditions. 
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A}:/ng Procedure 2 (Resistance to Salt 
Spray) 

Coupon specimens of components 
shatl be exposed for 21 days in 
at rordancc with ASTM Method B117- 
n. Salt Spray (Fog) (6). 

Procedure 3 (Resistance to SOt 
and NOJ 

Coupon specimens of components 
shall be supported vertically in a closed 
chamber having openings for gas inlet 
and outlet and maintained at a 
temperature of 73.4 + 3.6* F (23 + 2' C) for 
a period of 21 days. An amount of (SOi 
or NO.) equivalent to 1 percent of the 
volume of the test chamber shall be 
introduced into the chamber each 
working day. A small amount of water is 
to be maintained at the bottom of the 
chamber. 

Property Assessment 

Properties listed in Tables la-lc shall 
be measured to determine the effect of 
the aging procedures on important 
optical physical mechanical or 
chemical properties. In addition, the 
surfaces of the test specimens shall be 
visually examined for signs of 
deterioration such as cracking, blistering 
or dimensional changes using a 
microscope with an eyepiece 
micrometer at 20X magnirication. Other 
(roperties may be used for assessment, 
as appropriate. Properties must be 
measured for both aged and unaged 
specimens to establish a basis for 
< umparison. 

Commentary 

These tests are intended to determine 
the resistance of components to airborne 
pollutants. 

Section 5. Test Melhodolog>; Criterion 
52.1. Thermal Degradation. 

Heat transfer fluids shall be tested 
using aging procedures 1 and 3. Other 
components and materials shall be 
icst^ using aging procedure 2. Property 
assessment methods listed in Table la¬ 
ir shall be performed before and after 
aging. Supplemental aging procedures 
are listed below and may be added 
where applicable. Section 1 of this 
appendix may be useful in determining 
the maximum service temperature. 
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Aging Procedure 1 (Resistance of Fluids 
to Maximum Service Temperature) 

Expose the beat transfer fluids to their 
maximum service temperature for a 
period of 21 days. In some cases, this 
may require the use of an autoclave. The 
fluids shall contain turnings of the metal 
to be used in service in quantities of 10 g 
of metal turnings to 100 cc of fluid. 
Aeration shall be provided in fluids to 
be used in "open** systems. Fluid 
aeration need not be included for 
“closed** system usage. The test must be 
repeated separately for all metal 
materials that are present in the system. 

Aging Procedure 2 (Resistance of 
Components and Materials to Maximum 
Sen'/cc Temperature) 

Components or coupon test specimens 
shall be subjected to heat aging for a 
period of 21 days at the maximum 
service temperature. Components and 
materials stressed in normal use should 
be stressed during the exposure. 

Aging Procedure 3 (Resistance of Fluids 
to Minimum Service Temperature) 

Expose the heat transfer fluids to their 
minimum service temperature for a 
period of 24 hours and remove and 
immediately examine for freezing. 

Property Assessment 

Properties listed in Tables la-lc shall 
be measured to determine the effect of 
the aging procedures on visual 
appearance and Important optical 
physical chemical and mechanical 
properties of the components or 
materials. At the completion of aging 
procedure 1. the fluids shall be visually 
inspected for signs of undesired changes 
suc^ as excessive precipitation or 
boiling. Other properties may be used 
for as.scssment as appropriate. 
Properties must be measured for both 
aged and unaged specimens to establish 
a basis for comparison. 


Commentary 

The tests are intended to permit 
estimations to be made of the effect of 
heat in degrading collector components 
and in reducing the system efficiency. 
Aging procedure 3 is intended to 
evaluate freezing of transfer fluids at the 
minimum service temperature. (See 
Criterion 3.6.1.) 

Section 6. Test Methodology: Criterion 
52.2 Thermal Cycling Degradation 

Materials and components shall be 
subjected to the aging procedure and 
appropriate property assessment 
methods (Tables la-lc). 

Aging Procedure 7 (Resistance of 
Components and Materials to Thermal 
Cycling) 

Complete components or material test 
sp€K:imens shall be subjected to thermal 
cycling between the maximum service 
temperature and minimum service 
temperature for a total of 30 c>des. E^ch 
cycle shall consist of: 7.5 hours at the 
maximum service temperature: 0.5 hours 
at room temperature; 15.5 hours at the 
minimum service temperature; and 0.5 
hours at room temperature. 

Property Assessment 

Properties listed in Tables la-lc shall 
be measured to determine the effect of 
thermal cycling on visual appearance 
and on important physical mechanical 
and chemical properties of the 
components or materials. Other 
properties may be used for assessment 
as appropriate. Properties must be 
measured for aged and unaged 
specimens to establish a basis for 
comparison. 

Commentary 

These tests arc intended to permit 
estimations to be made of the effect of 
thermal cycling in degrading collector 
components and materials. 

Section 7. Tost Methodolog>^: Criterion 
52.1 Malerials/Transfer Fluid 
Degradation 

Metallic containment materials used 
with non-aqueous liquids shall be tested 
using aging procedure 1 and plastic 
containment materials shall be tested 
using aging procedure 2. After aging, 
appropriate property assessment 
methc^s (Tables la-lc) shall be 
performed. 

Aging Procedure 1 (Resistance of 
Metallic Containment Materials to Non- 
aqueous Liquids) 

The apparatus for this test consists of 
healing tape with appropriate power 
and control systems, and a variable flow 
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pump with a resen'oir for the heal 
transfer fluid. 

The primary sample typically consists 
of a 36 in. (914 mm) length of tubing bent 
around an B in. (203 mm) diameter 
mandril so that each leg of the U>bend is 
of approximately equal length. Other 
spedmen designs arc permitted if they 
more closely approximate conditions of 
application. Care should be taken in 
making the Unbend so that fluid flow 
through the tube is not significantly 
restricted. The tubing sample is mounted 
with an inclination of the plane of the U- 
bend at about 45 degrees to horizontal 
during testing. 

Secondary samples of similar or 
dissimilar metal tubing may be 
introduced in the loop. The lest shall be 
carried out for a minimum period of 30 
days. During the test, the temperature 
shall be maintained at the maximum 
service temperature. 

Appropriate modifleations including 
flow rate and degree of fluid aeration 
shall be included in the test. Protective 
coatings shall form a part of the test 
specimen if they are used in the actual 
system. Testing shall be followed by 
visual inspection. With appropriate 
modification. Standard TM-01-71. 
'‘Autoclave Corrosion Testing of Metal 
in High Temperature Water,*’ (7) of the 
National Association of Corrosion 
Engineers for materials used in 
pressurized systems of ASTM D1384-7B. 
“Corrosion Test for Engine Antifreezes 
in Glassware.” |8| for materials used in 
systems at atmospheric pressure, may 
be used in the evaluation of metal 
coupons. 

Procedure 2 (Resistance of Plastic 
Containment Materials to Liquids) 

Plastic containment matcriaU shall be 
tested for 7 days at maximum service 
temperature in accordance with ASTM 
D543-67 (1976) |9l or ASTM D1239-55 
11971) |10j. The heat transfer fluid 
specified by the solar system 
manufacturer should be used. For 
organic based heat transfer fluids 
commonly used in aqeous solutions, the 
test reagents should include the 
concentrated heat transfer fluid and 
dilute solutions at concentrations 
similar to actual use. 

Property Assessment 

Following the test, the test specimens 
shall not show signs of pitting, crevices, 
erosion or exhibit other signs of general 
corrosive deterioration with the 
exception of discoloration. 

Properties listed In Tables la-lc shall 
be measured to determine the effect of 
the aging procedures on visual 
appearance and on important chemical, 
physical or mechanical properties. Other 


properties may be used for assessment 
as appropriate. Properties must be 
measured for both aged and unaged 
specimens to establish a basis of 
comparison. 

Commentary 

These tests are intended to permit 
estimations to be made of the effect of 
chemical incompatibility of the heat 
transfer fluids and materials in the 
energy transport system. Data derived 
from these aging procedures and 
property assessment methods may be 
used as guidelines. Assurance of 
chemical compatibility of critical 
components may require additional 
long-term testing under conditions 
(temperature, pressure and flow rates) 
simulating actual use. 

Section 8. Test Methodology: Criterion 
5.3.2 Dissimilar Metals Degradation 

Adjoining dissimilar metals used in 
contact with the transfer fluid should be 
tested using aging procedure 1. 

Adjoining dissimilar metals not used in 
contact with the transfer fluid should be 
tested using aging procedure 2. After 
aging, appropriate property assessment 
methods (Tables la-lc) shall be 
performed 

Aging Procedure 1 (Resistance of 
Metallic Containment Materials to 
Liquids) 

Test specimens consisting of 
dissimilar metals in direct contact with 
one another shall be subject to the test 
as described in aging procedure 1 of 
Section 7. 

Aging Procedure 2 (Resistance to SOt 
and NOJ 

Test tpeciments consisting of 
dissimilar materials in direct contact 
with one another shall be subject to the 
test as described in aging procedure 3 of 
Section 4. 

Property Assessment 

Properties listed in Tables lo-lc shall 
be measured to determine the effect of 
the aging procedures on visual 
appearance and on important chemical, 
physical or mechanical properties. Other 
properties may be used as appropriate. 
Properties roust be measured for both 
aged and unoged specimens to establish 
a basis for comparison. 

Commentary 

These tests are intended to permit 
estimations to be made of the effect of 
corrosion on non-isolated dissimilar 
metals. 


Section 9. Test Methodology: Criterion 
5.3.3 Compatibility of Adjacent Organic 
Materials 

Aging Procedure J (Compatibility of 
Adjacent Organic Materials) 

Test specimens consisting of the 
dissimilar organic materials in direct 
contact with one another shall be 
exposed to the maximum service 
temperature for a period of 120 hours. 

Proj^rty Assessment 

Properties listed in Tables la-lc shell 
be measured to determine the effect of 
the aging procedure on visual 
appearance and on important diemiail 
physical or mechanical properties. Other 
properties may be used as appropriate. 
Properties must be measured for bolh 
aged and unaged specimens to establish 
a basis of comparison. 

Section 10. No-flow 30-Day Degradation 

Testing Procedure 

Evaluation of changes in collector 
materials or performance due to 
environmental conditioning shall be 
determined in accordance with the test 
procedure described in ASI IRAK 
Standard 93 (latest revision] either 
before and after or only after exposinj^ 
the collector panel assembly to the 
Exposure Test described below. Both 
the before and after collector thermal 
performance tests (ASliRAE Standard 
93) shall be performed utilizing the same 
test facility under similar climatic 
conditions. 

Exposure Test 

A. Test specimen shall consist of a 
complete air or liquid collector panel 
assembly. 

B. Pre-exposure preparation: 

1. Air collector duct openings shall be 
scaled to prevent cooling by convective 
air flow and the entry of dirt or 
precipitation. The collector shall be 
vented to prevent build-up of pressun; 

2. Liquid collectors intended for use in 
all systems (with or without drawdown) 
shall be completely fllled with distilled 
wo ter * following which the inlet shall 
be sealed and the outlet provided with a 
pressure relief valve set to a value 
between 0% and -h 10*^ over the 
manufactuere's recommended maximum 
operating pressure. 

3. Liquid collectors limited to use in 
systems that dramdown when not 
operating shall be completely filled with 
distilled water ' following which the 
fluid shall be allowed to gravity drain 


* Manufartuntr^s/dmgncr't fr commm drd flutd 
sHaI! bt iis«d U) thoM inifanors when thry 
ftpedRaiUy prohibit the use of dhtilled wiiter 
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for 15 minutes with the collector 
mounted at a 45” tilt angle. The collector 
inlet shall then be protected to prevent 
entry of dirt or precipitation. The 
collector shall also vented to prevent 
buildup of pressure. 

C Expomm Conditions: 

1. Exposure conditions shall consist of 
30 days of cumulative exposure to a 
minimum daily incident solar radiation 
flux of 1500 Btu/ft * ** .day (17,000 kj/ 
fn*day) as measured in the plane of the 
collector aperture.* 

Z The exposure conditions shall 
include at least one consecutive 4-hour 
period or two 2V^ hour periods with a 
minimum instantaneous flux of 300 Btu/ 
fl*.day (946 W/m*). the exposure test is 
only concluded after the requirements in 
the (able following paragraph D.3. have 
been met 

a. Collector orientation changes to 
rnaximixe the solar radiation or 
supplementary reflectors may be 
necessary to obtain the 300 Btu/ft*.hr 
|<U8 W/m*) insolation level at certain 

• locations. However, the maximum peak 
flux shall not exceed 370 Btu/ft*.hr (1165 
W/m*) under normal sun-sky or 
simulator exposure conditions. 

b. A reflector my be used if it has 
sufTident width and height to uniformly 
irradiate the collector aperture during 
the 300 Btu/fl*.hr exposure period. Solar 
irradiance measurements shall be 
performed in the plane of the collector 
to verify that the irradiance does not 
vary by more than 10 percent over the 
collector aperture and that the minimum 
instantaneous flux requirement is met. 

& A transparent endosure may be 
used to raise the ambient temperature 
around the collector. The enclosure 
material shaU have a total solar 
transmittance of at least 0.85 and a 
spectral transmittance of at least 0.80 in 
the wavelength band from 0.3 to 0.4 um. 
If used, the pyranometer shall be 
mounted within the endosure and 
within the plane of the collector for 
measurement of the solar irradiance. 

D. Thermal Shock/Water Spray 
Penetration: This test is intended to 
induce the thermal stresses that would 
occur when rain impinges on a heated 
collector to determine the penetration of 


*For ooUectort nwrned by paragntph B.2.. tb« 
fUlffd coUoclor thiill be expo^ to tt Ireit one day 
mih ■ minimuai dally inci^l sc^r rodiatton of 
1500 Btu/8*^y. If freexiog conditlonn are 
«ntidpeted. the ooUeclor may be drained after 
e^poeurt to Ibla day. The preeture relief va)\'e and 
«d«t teal ehaQ be removed when the collector it 
drained of all nuid. The collector Inlai shall then be 
protected to prevent entry of dirt or prectpitalinn 
«o4 ahaQ be vented to prevent pretfure buildup. 
The coUeclor ihall be expoeed for a total of thirty 
cunittUtlve 1500 Btu/ft*.^yf (either filled or 
unfiOed) ea deecribed above. The filled expoaore 
dayts) may occur at any time during the SO-day 

**xpofeft if lo desired. 


rain into the collector and the effect of 
such penetration or moisture 
condensation, if any, on collector 
performance. 

1 . Period of test The test shall be 
performed three times during the 30-day 
esposure period: once during the first 10 
days of the exposure period as defined 
in paragraph C.1. and once each during 
the second and third 10 days of the 
exposure period. 

2 . Pre-test exposure: The spray test 
shall be conducted after at least one 
hour of radiant exposure with a 
minimum solar irradiance of 270 Btu/ 


E. Data Requirements: 

1 . The exposure conditions including 
hourly irradiation, ambient temperature, 
wind velocity and daily precipitation 
shall be recorded to enable 
determination of the average daily 
values. Irradiance and ambient 
temperature values shall be recorded 
every 30 minutes during the 4-hour 300 
Btu/ft *.hr (948 W/m *) minimum flux 
exposure period. 

2. A regulaiiv scheduled weekly visual 
inspection shall be made and a record of 
changes in the physical construction or 
appearance of the collector maintained. 

3 . The results of the pre-test and post¬ 
test thermal performance shall be 
plotted on the same graph for 
comparison purposes. A written 
description of observed changes in the 
physical or opti(^ appearance of the 
collector shall bb reported and 
substantiated with photographs where 
appropriate. 


ft*.hr (850 W/m*) measured in the plane 
of the collector. 

3 . Apparatus: The test apparatus 
consists of three or more spray heads in 
a water supply rack, the water pressure 
for all tests is maintained at a minimum 
of 5 psi (34.47 k Pa) at each spray head 
and is equivalent to simulating a rain of 
about 12 inches per hour or a water flow 
rate of 50 gallons per hour per nozzle, 
the supply water temperature shall not 
exceed 86T (30*C). a complete 
description of the apparatus and 
procedure is presented In NBSIR 78- 
1305A (12). 


4. For collectors receiving only a post¬ 
test thermal performance measurement, 
the collector shall be completely 
disassembled and inspected for any 
evidence of functional impairment or 
material deterioration which could 
result in an abnormally short collector 
life when operated under normal service 
conditions. Evidence of material 
degradation will require documented 
experimental test data indicating the 
ability of the material to withstand and 
continue to function under the 
conditions commensurate with the 
application and design lifetime. 

Commentary 

The purpose of this test is to identify, 
in a relatively short time, potential 
problems with collector materials or 
construction resulting from prolonged 
exposure to natural environments. 
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Recognizing that elevated temperahire 
is one of the most damaging 
environments, solar frradiance and 
ambient temperature levels have been 
selected which represent typical 
summer conditions in most U.S. dimalic 
regions. These conditions will produce 
the temperatures that the various 
materials used in solar collectors (cover 
plates, absorptive coatings, sealants, 
etc.) will experience in use. Until 
adequate laboratory test procedures are 
adopted to insure the ability to select 
reliable materials and designs, an 


assembly level test is considered to be 
necessary for evaluating collector 
reliability. 

A 4-hour or two hour exposure 
periods with a minimum flux of 300 Btu/ 
ft*.hr (946 W/m^ is spedfled in the test 
method. During this exposure period, it 
is intended that the collector exposed 
to the normal peak profile that it would 
see on a fixed mount fadng south. 

The test procedure does not include 
provisions for evaluating tracking 
concentrating collectors or collectors 
designed for use with external reflectors 


to enhance solar radiation. 
Modifications to the exposure apparatus 
may be necessary to accommodate 
these collectors. 

This test method may be superceded 
when a coiu^ensus standard, similar to 
the test outlined herein, is approved 
and/or a nationally accepted collector 
certification program is in operation. 

Section 11 

See following tables. 
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TABLE 2 

LIST OF TEST PROPERTIES, TEST METHOD DESIGNATIONS AND TITLES 


PROPERTY 


Chalking 


Checking 


Cracking i 


Blistering 


Solar Transmittance 


Solar Reflectance 


Effllttance 


TEST METHOD 

DESIGNATION NUMBER TITLE 


VISUAL^OBSERVATION 

ASTM 0659-74 Standard Method of 

Evaluating Degree of 
Chalking of Exterior Paints 

ASTM D660-44 Stanadard Method of 

(Reapproved 1970) Evaluating Degree of 

Checking of Exterior Paints 


ASTM D661-44 Standard »tethod of i. 

(Reapproved 1970) Evaluating Degree of 

Cracking of Exterior Paints 

ASTM 0714-56 Standard Method of 

* (Reapproved 1974) Evaluating Degree of 

Blistering of Paints 

OPTICAL PROPERTIES 

' ASTM E424-71 Standard Test Method for 

ANSI Z138.7-1973 Solar Transmittance and 

Reflectance (Terrestrial) 
of Sheet Materials 


ASTM E424-71 Standard Test Method for 

ANSI Z138.7-1973 Solar Transmittance and 

Reflectance (Terrestrial) 
of Sheet Materials 


ASTM E408-71 Standard Test Method for 

Total Normal Emlttance on 
Surfaces Using Inspection- 
Meter Techniques 


1 


1 
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Enlttance ASTM E434-71 Standard Test Method for 

Calorimetric Determination 
of Hemispherical Emittance 
and the Ratio of Solar 
* Absorptance to Hemi¬ 

spherical Emittance Using 
Solar Simulation 

PHYSICAL PROPERTIES 

Hardness ANSI/ASTM D785-65 Standard Test Method for 

(Reapproved 1976) Rockwell Hardness of 

Plastics and Electrical 
Insulating Materials 

Hardness ANSI/ASTM D2583-75 Standard Test Method for 

Indentation Hardness of 
Rigid Plastics by Means of 
a Barcol Impressor 

Diisensional Stability ANSI/ASTM D2122-76 Standard Method of 

Determinipg Dimensions of 
Thermoplastic Pipe and 
Fittings 

MECHANICAL PROPERTIES • 

Tensile Strength ANSI/ASTM D638-77a Standard Test Method for 

Tensile Properties of 
Plastics 


Tensile Strength 


Tensile Strength 


Tensile Strength 


Tensile Strength 


ANSI/ASTM D882-75b Standard Test Method for 

Tensile Properties of Thin 
Plastic Sheeting 

ASTM C297—61 Standard Method of Tension 

(Reapproved 1970) Test of Flat Sandwich 

Constructions in Flatwise 
Plane 


ANSI/ASTM D897—78 Standard Test Method for 

Tensile Properties of 
Adhesive Bonds 

ANSI/ASTM D412-75 Standard Test Method for 

Rubber Properties in 
Tension 


Loading or Compression ANSI/ASTM D695-77 Standard Test Method for 
Strength Compressive Properties of 

Rigid Plastics 
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Loading or Conpreaslon 


Flexure Strength 


Flexure Strength 


Flexure Strength 


Fatigue 


Burst or Rupture 


Burst or Rupture 


Burst or Rupture 


ANSI/ASTM D2412-77 Standard Test Method Cor 

External Loading Properties 
of Plastic Pipe by 
Parallel-Plate Loading 


AMSI/ASTM C158-72 Standard Method for 
(Reapproved 1978) Flexure Testing of Glass 

(Detezvinatlon of Modulus 
of Rupture) 


ASXM C393>^2 Standard Method of Flexure 

(Reapproved 1970) Test of flat Sandwich 

Constructions 


ANSI/ASTM 0790-71 Standard Test Method for 

Flexural Properties of 
Plastics and Electrical 
Insulating Materials 


AKSI/ASTM D671-71 Standard Test Method for 
(Reapproved 1978) Flexural Fatigue of 

Plastics by Constant 
Amplitude of Force 


ANSI/ASTM D1S98-76 Standard Test Method for 

Tloe-to-Fallure of Plastic 
Pipe Under Constant 
Internal Pressure 


ANSI/ASTM D1599-74 Standard Test Method for 

Short-Time Rupture 
Strength of Plastic Pipe, 
Tubing and Fittings 

ANSI/ASTM D2143-69 Standard Test Method for 
(Reapproved 1976) Cyclic Pressure Strength 

of Reinforced Thermosetting 
Plastic Pipe 


U- 


r 


# 


9 
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Tabla 3 Open Syecca Paraaetere: CenaraUy Acceptable and Unacceptable Uae 
Condltlona for Hatala In Direct Contact with Beat Traoafer Plulda 


CcneraUy Unacceptable Uae Condltlona Generally Acceptable Uae Condltlona - 


AluBlnua 

1. When in direct contnct with untreated 
tap water with pH <5 or >9. 

1* When in direct contact with distilled 
or deionised water which contains 
appropriate inhibitors and does not 
contact copper or iron. 

2a When In direct contact with aqueoua 
liquid containing lesa electro positive 
oecal ions* such ea copper or iron or 
halida Iona. 

2* When In direct contact with distilled 
or deionised irater which contains 
appropriate inhibitors and a means of 
removing heavy oatal ions obtained 
from contact with copper or iron* 

3. When specific data regarding tha 

behavior of a particular alloy ara not 
available • the velocity of aqueoua liq¬ 
uid shall not exesad 4 fc/aac« 

3. When in direct contact with stable 
anhydrous organic liquids. 

4a When in direct contact with a liquid 

which la in contact with corroaive fluona. 


Copper* 

• 

I. When in direct contact with aqueoua 
liquid containing high concentration! 
of chlorldta, sulfates or liquid which 
contains hydrogen sulfide• 

1. When in direct contact with distilled, 
deionised or low chloride, low sulfate 
end low sulfide tap water. 

2. When in direct contact with chesicala 
that can form copper complexes such as 
aoBonium compounds • 

2. When in direct contact with stable 
anhydrous organic liquids. 

3. When in direct contact %rlth sn aqueous liq¬ 
uid having a velocity greater then 4 ft/aac. 

2/ 

4. When in direct contact with a liquid 

which la in contact with corrosive fluxes* 

a 

5. When in contact with an aqueoua liquid 
with a pH lower than S. 


6a When the copper surface la initially 

locally covered with e copper oxide film 
or a carbonasceoua film. 


7. When operating under conditions conducive 
to water line corrosion. 



Steel 


i. When in direct contact with untreated !♦ When in direct contact with diatllled, 

tap, dlatllled or delonlied water with deloniaed or low aalt content water 

pH <3 or >12. which contalna appropriate corrosion 

Inhlbitora. 
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CenarAllv Unacccotablc Use Coodltlcms 


Tsblt 3 (Conco.) 

Gsnersllv Acceotable Use rnf«ditloQS ~ 


2. When Id direct coDtsct vlth s liquid 
«ihich is io contact with corroslvs fluxes 

3. When io direct contact «nch an aqueous 
liquid having a velocity greater than 

6 fc/*«c. y 

A. When operating under conditions coodicive 
to water line corrosion. 


2. Uhao in direct contact with atable 
anhydrous organic liquids. 

3. When adequate cathodic protection of 
the steel is used (practical only for 
storage tanks). 


Stainless Steel 


1. When the grade of stainless stoel selec¬ 
ted is not corrosion resistant In the 
anticipated heat transfer liquid. 

2. When In direct contact vlth a liquid 
which is in contact with corrosive 
fliixes. 


1. When the grade of stainless steel se¬ 
lected is resistant to pitting, crevice 
corrosion, intergranular attack and 
stress corrosion cracking In the 
anticipated uac conditiooa. 

2. When in direct contact with atable 
anhydrous organic liquids. 


Galvsntssd Steel 


1. When in direct contact with aqueoxis 
liquid containing copper Ions. 


2. When in direct contact with aquoous 
liquid with pH <8 or >12. 

3. When In direct contact with aqueous 
liquid with a taaperature >55*C. 


1. When adequate, cathodic protection of 
the galvanised parts is uasd (practical 
only for storage tanka). 

2. When In contact with atable anhydrous 
organic liquids. 


Brass and Other Copper Alleys 

Binary copper-xinc brass alloys (CBA 2XXX aerlas) axhiblt generally the sane behavloT 
as copper when exposed to the sane conditions. Howevar, tha brass selected should 
resist dsxinclfication in ths operating conditions anticipated. At xinc contents of 
152 and greater, these alloys becone Incraasingly susceptible to stress corrosion. 
Selection of brass with s xinc content below 152 is advised. There ere e variety of 
other copper alloys svsilsble, notably copper-nicksl alloys, which hsvt been developed 
to provide iaproved corrosion perfomance in aqueous envlronatnts. 


use of suitabls antifrtexe agents and bu^ftrs is acceptable provided they do not proaote 
corrosion of the netallic liquid contsinBent systen. The use of suitable corrosion inhib¬ 
itors for specific aetels it acceptable provided they do not pronote corrosion of other 
necslt present In the systen. If themsl or chemical degradation of chest conpoundi occurs, 
the degradation products shall not promote corrosion. 


y 

The flow rates 
of operation. 


St which erosion/corrosion*becomes significant will vary with the conditions 
Accordingly, the valu# listed Is spnroxiasce. 
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Tabic A QoMd SyftM Paraactara: Centrally Acceptable and Uiaccepcable Uae 
Condltinna for Katala In Direct Contact with Heat Tranafer Liquids 


Generally I'nacceptable Use Conditions Generally Acceptable Use Conditions 1./ 


* 

AIuelnuB 

'*• 

1. Ubea In direct contact with untreated 1. 

tap water with pH <S or >9* 

When la direct contact with ^distilled 
or deionised water which contains 
appropriate corrosion Inhibitors. 

2. When In direct contact with liquid 2. 

containing copper, iron or halide loos. 

When In direct contact with stable 
anhydrous organic liquids. 

3. Uhen specified data regarding the behavior 
of a particular alloy are not available, 
the velocity of aqueous liquid shall not 
exceed A ft/sec. 


goppu 


1. When In direct contact with an aqueous llq*^/!. 
uld having a velocity greater than A ft/secr^ 

When la direct contact with untreated 
tap, distilled or deionised %iater. 

2. When In contact with chemicals that 2. 

can fora copper cooplexes such as 
anaonlua compounds. 

When la direct contact with stable 
anhydrous organic liquids. 

3. 

When In direct contact with* aqueous 
liquids which do not form complexes 
with copper. 

Steel 


1. When in direct contact with liquid 
having a velocity greater than 6 ft/sac.*' 

2. Whan in direct contact with untreated 

tap, distilled or deionised water with 2. 

pH < 8 or >12. 

When In direct contact %rlth untreated 
tap, distilled or deionised water 
with pH >3 or <12. 

When In direct contact with ateblc 
anhydrous organic liquids. 

3. 

When in direct contact with aqueous 
liquids of pH >6 or <12. | 

Stainless Steel 

1. When the grade of stainless steel selected 1. 
is not corrosion resistant in the entic* 
loated heat transfer liquid. 

When the grade of atelnleaa steel 
selected is resistant to pitting, 
crevlct corrosion, intergranular attach 
and stress corrosion cracking In the 
anticipated use conditions. 

2. When In direct contact with a liquid 2. 

which is in contact with corrosive fluxes. • 

When in direct contact with .atable 
anhydrous organic liquids. 
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i (CooU.) 


Ceocrally Uciacc«ptAbl» Cst Cooditiona 



Calvplaed Sf •! 


I. Vhen in dlract contact vlth nattr with 
pH <8 or >12* 


I. VKtfi In contact vith vatar of pR >6 
but <12. 


2. Uhan la dlract contact irith an aquaons 
liquid with a tanparatura >55*C. 


Braaa and Othar Coppar Alloya 


Binary coppar-clnc braaa alloya (CBA 2XXX aarlaa) axblblt ganarally tha aaaa bahavlor 
as coppar vhan aapoaad to tha aaaia cooditiooa. Bo^var, tha braaa aalactad ahall 
raalat daalncification la tha oparating conditiona aaticipatad. At ainc contanca of 
15Z and gxaatari thaaa alloya bacoat incraaalngly auacaptlbla to atraaa corroalon. 
Salaction of braaa with a siac eontant balov 151 la advlaad. Tharc ara a variaty of 
othar coppar alloya availabla, notably coppar-^ckal alloya, vhlch hava baan davalopad 
to provide iaprovad corrosion parfomanca la aquaoua aoviroananca. 


1 / 

Tha uaa of aultabla ancifraast aganta and buffers la acceptable provided they do not 
pronote corroalon of the nctallic liquid contalnnant aystan. The use of suitable corrosion 
Inhibitors for specifIc netala laAcceptable provided they do not prooote corrosion of 
othar netala present in tha ayaten. If themal or chenical degradation of these conpounda 
occurs, tha degradation products ahall not pronote corrosion. 

2 / 

Tha flow rates at which aroaion/corroaion baconaa significant will vary «#lth tha conditiona 
of operation. Accordingly, the value listed la approxlnata. 
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Technical Review Items 

The fonowing list of factors Includes 
the mafor considerations used in the 
tcchni£^ review of proposals in HUD's 
Cycle 5 Residential Solar 
Demonstrations, Used as a review form, 
each of the review items (beginning on 
page A- ) was evaluated satisfactory, 
marginal or unsatisfactory and tracks 
the more detailed application form 
required of each of the grant applicants. 
An analysis and evaluation of these 
factors were used to determine If the 
proposed projects could be expected to 
perform reliably. 

General Information 

Type of Project: 

Category 1 (Multi-family)- 

Category 2 (Single family)- 

Ouildipg Size: gross sq. ft-Net 

heated sq. ft- 

Project Location-Latitude- 

.Nearest City- 

T>T)e of Solar Energy System (check all 
applicable items) 



Aclu# 

Puaiw* 
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I 
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tndv«ctgM\_ 
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> 

•nHtr 

f 

1 

( 

I 


{ 
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Type of Backup System 

Most efficient system type- 

Most cost efficient fuel type — 

Is system over or under sized- 

Heating Conditions 

Total Heating Degree Days-DD/yr 

Design Temperature-"F inside — 

T outside 

Winter UA Total- 

Annual I leating Loads (before solar) 

-10« Blu/yr-Btu/DD/SF 

Annual Heating Contributions: 

Net Passive-10* Btu/yr 

Net Active-10* Blu/yr 

Net Auxiliary Fuel Requirements- 

10^ Blu/yr-Blu/yr/SF 

-Btu/DD/SqFt 

Cooling Conditions 

Design Temperature-‘F inside- 

T outside . 

Annual Cooling Loads (before passive) 

-10* Btu/yr 

Annual Cooling Contributions: 

Net Passive-10* Blu/yr 

Net Active-10* Blu/yr 

Net Auxiliary Fuel Requirements 
10* Btu/yr-Btu/yr/Sq Ft 


DHW Conditions 

Total No. of People-Gallons per 

person per day-GPD/P 

Cold Water Inlet Temperature-T 

Distribution Temperature-T 

Annual DWH Loads (before solar)- 

10* Btu/yr 

Annual Dl IW Contributions: 

Net Passive-10* Btu/yr 

Net Active-10* Blu/yr 

Net Auxiliary Fuel Requirements- 

10* Btu/yr 

Review Items 

A. Energy Conservation 

1. Are the design temperatures, 
relative humidity, thermostat settings, 
etc., compatible with energy 
conservation? 

2. Protection from outside temperature 
variation: 

a. Compact building form—minimum 
surface exposure 

b. Use of earth-berming or 
underground structures 

c. Use of utility spaces as buffers 
between living spaces and outside 

d. Is the building envelope well 
insulated? 

Walls 

Ceilings and roof 

Windows, storm windows 

Doors, vestibules 

Perimeter Insulation of floor slab- 
basement insulation 

Class area (double panes or insulated 
glass) 

e. Use of movable Insulation 

f. Use of time lag effects 

3. Protection from infiltration and 
wind: 

a. Use of site and vegetation as wind 
breaks (trees, slope, carlh-berming. etc.) 

b. Use of building orientation and 
form for protection from the wind (small 
exposure of building to wind; proper 
plocement of windows and doors. Use of 
utility spaces as buffers) 

c Proper caulking and 
wealherstripping to minimize infiltration 

d. Cut down winter wind, but allow 
summer ventilation 

4. Protection from summer 
overheating: 

a. Proper siting and orientation to 
minimize exposure to summer sun. 

Small east and west glass areas 

b. Natural shading devices 
(vegetation, earth berms) 

c. Use of overhangs, recessed 
windows and doors 

d. Use of natural and induced 
ventilation 

e. Summer shading, but solar access In 
winter 

5. Proper humidity level: 

a. Avoiding excessive humidity in 
summer 


b. Avoiding excessive dryness 

c. Proper use of vapor barriers 

6. Use of natural light for lighting: 

7. Are the hod calculations and 
results given clearly and correctly? 

a. Cooling 

b. Heating 

c. Domestic hot water 

d. Time lag 

e. Optional 

8. Are the relevant climatic data given 
for the site (or another similar site)? 

9. Are the appliance and equipment 
energy efficient? 

10. Is the backup system energy 
efficient? Is it properly sized? 

B. Passive Solar Heating 

1. Proper site and orientation for 
passive solar heating: 

a. South facing exposure 

b. No winter shading 

2. Clear description of system and 
passive solar methods us^ (sun 
tempering, direct gain, indirect gain, 
isolated gain. Elements such as Trombe 
wall. Sunspace. etc.) 

3. Glazing: 

a. Adequate such facing glazing area 

b. Has heat loss through glazing been 
minimized? (e.g. double glazing, shutters, 
movable insulation) 

4. Direct gain systems: 

a. Will the interior surfaces absorb 
sunlight sufficiently well? 

b. Have glare problems been 
minimized? 

5. Passive storage: 

a. Clear description of kinds of 
storage used—location, dimensions and 
storage capacity of each 

b. Sufficient storage capacity (thermal 
mass) 

c. Is the massive wall. Boor, etc., 
sufficienliy exposed to direct sunlight 
through the day in winter? 

d. Massive walls and floors: Is the 
thickness too little, too much or just 
fight? 

e. Is the insulation located properly? 

L Water walls: Have leakage 

problems been addressed? 

0 . Heat distribution: 

a. If system depends on natural 
convection and radiation, are these 
adequate? (Are the air flow distances 
small? Will the air flow along the 
desired paths?) 

b. If blowers are used, %viU the 
operating energy used be small? 

c. Thermosiphoning device: Is 
collecting surface at a lower height than 
the storage by a proper amount? 

7. Passive system controls: 

a. Are the controls properly designed, 
simple and reliable? 

b. Degree of occupant participation 
required 
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8. Protection from overheating: Proper 
use of storage sizing, venting, shading 
devices 

9. Will the system be easy to install 
and maintain? (e^. glazing easily 
accessible for cleaning* accessible for 
maintenance, no inaccessible pipes) 

10. Backup for passive system 

11. Other considerations: 

a* Use of proper building materials, 
sealants, etc. 

b. Weather proofing and moisture 
proofing 

c. Problems from expansion and 
contraction 

d. Freeze protection 

e. Safety features—freedom from fire 
hazards 

f. Structural inte^ty 

\Z. Are the passive solar heating 
calculations and results given clearly 
and correctly? 

C. Passive Cooling 

1. Clear description of passive cooling 
m^ods being used (natural ventilation* 
induced ventilation, night sky radiation* 
evaporative cooling, desiccant cooling 
or dehumidification. use of earth for 
cooling) 

2. Are the proposed cooling methods 
appropriate to the climatic region? {eg. 
evaporative cooling in hot arid climates* 
desiccant cooling in hot humid climates) 

3. Hove humidity and condensation 
problems been addressed? [eg. in rock 
beds used for cooling) 

4. Have sufficient details of the 
calculations been provided? 

D. Passive Solar Dfimestk: Hot Water 

E Active Solar Heating. DHW, and 
Cooling Systems 

1. Collectors (MPS S^tS-Z S-81S-2) 

|n)— 

a. Collector manufacturer 

b. Collector model number (Test data 
(refer to stagnation checklist)) 

c. Transfer medium— 

Type Water 
Air 

Other- 

If Other. 

Specific Heal-Btu/lb*F 

Density-Ib/cu. ft 

d. Design tote! flovr rale-gpm or 

-cfm 

e. Design flow rate per net—Sq. ft of 

collector (guideiiim)-gpm or- 

cfm 

Note.^Does Hnw rate include allowances 
for heat Irantfer fhiid specific heal and 
density? 

f. Total area (guidelines) gross-SF 

Net (aperture)-SF 

g. Collector type (flat plate, 
concentrating, etc,) 

h. Till IS-61S-2.1.21 


i. Orientation (0*=^True South) 

j. Type of freeze protection 

k. Maximum percent shading 

l. Provisions for stagnation 

m. Number of covers 

n. Cover plate material 

o. Absorber plate material 

p. Liquid passage material 

q. Absorber coating material 

r. Overall construction 

8. Ease of replacement |S-615-1.1.10) 

t. Access for maintenance, repairs 

u. Mounting ((lashing* wind, vandalism/ 
accidents) 

V. Snow hang up; blockage of breather 
vents 

w. Provisions for fill/clram/ venting 
X. Flow balance (reverse return, balance 
valves, etc.) 

2. Storage fSS15-7, 

a. Storage type—rock-. water-^ 

other- 

b. Specific heal—rock-water-b 

other-Btu/lbT 

c. Density—rock-* water-other 

-Ib/ft> 

d. Total storage volume-gal. or- 

cu. ft. 

e. Volume per net sq. ft coQectori 

(guidelines)-gal. or-cu. ft. 

f. Construction 
. Insulation 

. Pressure/vacuum protection 
i* Corrosion protection 
Connection locations 
. Provisions for fill/drain/vent 
I. Access, location 

3. Back-up system fS-615^1Jf — 

a. Fuel type 

b. Type of heating distribution system 

c. Design temperature of heating supply 
air or water for peak load 

4. Heat Exchangers lS“BI5-12f — 

a. Load loop exchanger sizing 

b. Collector loop ex danger sizing 
6. Systems — 

a. Flow diagram 

b. Controls and control diagram 

c. Pump fan sizing. Note; Does pump/ 
pipe sizing include allowance for heal 
transfer fluid visoosity? 

d. Piping/ductwork sizing, materials 

e. Dampers, proper type, location 

f. Expansion/conlraction provisions (S- 
615-10.3; S-ei5-10.9l 

(1) Piping 

(2) System fluids 

^ Drain down provisions lS-615-10.9) 
m Polable/non-potablc separation |S- 
615-10.1.11 

1. Backflow prevention |S-615-10,1.3) 

j. Scald protection for DHW (mixing 
valve, etc,) (S-815-10,1.8) 

k. Valving (8-615-10.71 

l. Solar system operating energy bsc 

m. ShnpUdty 

6. Solar Cooling System (If Any }— 

a. Type of solar cooling system 

b. Cooling capacity, in relation to 
cooling load 


c. Temperature of solar heater ddivered 
to atUorpUon chiller 

d. C.OJ’. of cooling system 

e. Operating energy usage 

F, Overall System 

1. Had adequate use been made of 
energy conservation to reduce the 
toads? 

2. Are the total loads (in Btu/DD/Sq 
ft or Btu/Yr. Sq. Ft) acceptable? 

3. Is there a sufficient contribution of 
solar heat to the living space? 

4 . Are the different parts of the system 
(passive solar active solar, back up 
system, and the building) well 
integrated? 

5. is the operating energy use kept 
relatively small? 

6. Simplicity of overall system? 

7. Conformity with the HUD Minimum 
Property Standards, local codes, etc 

Abbreviations 

(Code Groops. Assodationt and Gov't. 
Agencies) 

AABC Associated Air Balance Council 
AASHTO American Association of State 
Highway and Transportation Officials 
ACCA Air-Conditioning Contractors of 
America 

• AlA American InsUtute of Archilecli 
AlAA American Industrial Arts Assoditioii 
ANL Argonne National Laboratory 
ANSI American National Standard 
Institute. Inc. 

ARI Air-Conditioning and Refrigeration 
Institute 

ASHRAE American Society of Heating. 
Refrigerating and Air-Conditioning 
Engineers 

ASME American Society of Mechanical 
Engineers. Inc, 

ASPO American Society of Planning 
OfRciats 

ASSE American Society of Sanitary 
Engineers 

ASTM American Society for Testing and 
MatenaU 

AWWA American Water Works 
Association 

BOCA Building Officiate and Code 
Administrators Intematiooel Inc. 

CABO Council of American Building 
Officials 

CDA Copper De\Tlopmeni Association 
CPSC Consumer Product Safety 
Commission 

DoE U.S, Department of Energy 
EPA U.S Environmeninl Protection Agenc> 
FMA Federal Hotising Administration 
FSEC Florida Solar Energy Center 
HUD VS. Department of Housing and 
Urban Development 
lAPMO International Association of 
Plumbing and Mechanical OfRcisls 
ICBO International Conference of Building 
Officials 

ISES InlemaUocial Solar Energy Sociely 
LASL Los Alamos Scientific Laboratory 
NACE National Association of Corrosion 
Engineers 
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NAHB National Asaodation of Horae 
BuUdert 

NASA National Aeronauticn and Space 
Adminiftration 

NBS National Bureau of Standanlfl 
NCSBCS National Conference of States on 
Building Codes and Standards 
NEBB National Environmental Balancing 
Bureau 

NF?A National Fire Protection Association 
NOAA National Oceanographic and 
Atmospheric Agency 
NWn National Wood Tank Institute 

(ceased operations, standarde available] 
ORT^ Oak Ridge National Laboratory 
SAE Society of Auloiiiotive Engineefa, Inc. 
SjNMPB Society for the Advanoenieiil of 
Materiol and Procesa Engineering 
S8CC Southern Buildiiig C<^ Congre aa 
international 

SEIA Solar Energy Industries Association, 
loc. 

SERI Solar Energy Research Institute 
SFltEF Solar Energy Research sod 
Education Founds Non 
SNtACNA Sheet Metal and Air* 

Conditioning Contractors* National 
Association, Inc. 

UL UnderwHIeri Laboratories. Inc. 

SI Owiversioo Units 
l^ength 

1 in 0.02S4 meter (exactly) 

I ft • 0JOta meter (exactly) 

Area 

1 in* • M5 X 10* * meter • 
l(t*»0.0B290 meter* 

Volume 

1 in** 1.639X10** meter* 

1 )|d (U.S. liquid) = 3.785 X 
Mass 

1 ounce-mass (avoirdupois) » 24134 X10'* 
kilogram 

1 poui^-ffiats (avoirdupois)« 0.4S36 
kilogram 

Pressure or Stress (Foroe/Area) 

1 Inch of mercury (60* R » 3.377 x 10** 
pascal 

1 poundTorce/inch * (psl)» 0.805 x 10“* 
pascal 
Energy 

1 foot pound-foroe (ft/tbf) » 1350 fouie 
I Btu (Inlemational Table) « 24155 x 10* 
)oule 

1 Kilowatt-hour » 3 j600 x 10* 

Me *3.412* 10* Btu 
Power 

1 watt - I X10^ erg/second 
1 Btu/hr » 03929 wall 
Temperature 
l< - 5/9 (W^ 32) 

Heat 

I Btu.ln/h.ft* ‘F- 1.442 X 10 * W/mJC 
(thermal conductivity) 

1 Blu/lbm- 'F * 4.194 X 10* f/kgJC (spacific 
heat) 

1 Ungley • 4.164 x 10*|/m** 1 cal/ 
cm* *309 Blu/ft* 

Referencat 

1. Romsey. |. W.. Borzoni.). T. and. Holland 
T. H.. Development of Flat Plate Sohr 
CoUecton for the Heating and Cooling of 
Buildingg, NASA CR-134aoi. luoe 197S.* 

2. Standard Recommended Practice for 
Operating Ught-Exposure Appomtas (Xoaoo 


Arc Type) With and Without Water for 
Exposure of NonmetoUic Moteriais, ANSI/ 
ASTMG20-77.* 

3. Operating Xenon-Arc Type (Water 
Cooled) Light- and WateiKExposure 
Apparatus for Exposure of Phstics, ANSI/ 
ASTM D256S-70.* 

4. Safety Performance Specifications and 
Methods of Test for Safety Oosing Maiehoi 
Used in Buildings, ANSI Z97.li. 1975.* 

5. Standard Test Method for Rubber 
Detenontion-^rfoce Ozone Crocking in a 
Chamber(Fht Specimens), ANSl/ASTM 
D2249-77.* 

6. Standard Method of SaJt Spray (Fog) 
Testing. ASTM B117-73.* 

7. Autocknre Corrosion Testing of Metal in 
High Temperature Water, NACE TM-01-71.* 

a. Standard Metitod for Corrosion Test for 
Engine Antifreeze in Glassware. ANSI/ 

ASTM D1384-70 (1975).* 

9. Standard Test Method for Resistance of 
Plastics to Chemical Reagents. AHStlASTM 
0543-07 (1978).* 

ia StiKHhrd Test Method for Resistance of 
Plastic Films to Extraction by Chemicals. 
ANSI/ASTM D1239-6S (1971),* 

11. HUD intermediate Minimum Property 
Standards Supplement J077 Edition, Solar 
Heating and Domestic Hot Water Systems. 
(No. 49303). U.S. Department of Housing and 
Urban DevHopfnent. Washington, D.C.. 1977.* 

12. Provisional Flat Plate Solar Collectors 
Testing Procedures, First Revision. NBSIR 70- 
1305A. National Bureau of Standards. 
Washtegttm. D.C, June 1978, PB 283-721,* 

’National Technical Information Service. 
5285 Port Royal Road. Springfield. VA 22101. 

‘American Society for Tasting and 
Materials, 1901 Race Street Philadelphia. PA 
19103. 

'American National Standards Institute. 
Inc.. 1430 Broadway, New York. NY 10018 
* National Association of Corrosion 
Engineers, Box 1499, Houstoci. TX 77001. 

*U.S. Covemmont Printing Office, Public 
Documents Department Woshingion. DC 
20102. 

Composite Index 
Absorber 

Degradation 3.1.1,5.1.1.5.13. 5.13,53.1. 

5.3.1 

Heal transfer fluids 53.1 
Placement and temperature probe 3.63 
Protection 433 
Speciu) properties 333 

Absorber Coatings 

Exposed to pollutant 5.13 
Thermal cyding degradation 5.2,2 
Thermal degradation 5.2.1 

Absorplance 
Glazing 2.1.1 

Thermd properties 2.13.2.1.3 
Absorption Chiller 2.6.4 
Accessibility 

Emergency shutoff 43.1 
Ufe 533 

System monitoring 6,33 
Accident Potential 
Location, components 43 


Active Solar 
Classification 4.0 
Air Conditioning 
Conventional energy 2.33 
Air Handling Units 

Leaks 36.1.333 
Seating 3.3.2 

Air Leakage 

Damper 34.4 
Thermal slornge 35.1 

Air Systems 
Design 33 
Leakage 3.33 
Sealing 3.33 

Antifreeze (See transfer Fluids. Heaf'J 
Aperture 

Movable Insulation 3.43 

Optimum 31,1,313 

Shading to prevent overheating 2.13 

Thermal energy loss through 311 

Thermal storage 31.2 

Till l.a31.1 

Applicable Authority 

Auxiliary cooling 334 
Defined (See Terminology) 

Deplctable energy limit 39.1 
Operating conditions 2.93 
Temperature and relative humidity 233. 
334 

ASHRAR 

Available codes and standards 34) 
Building heat loss 332 
Clear sky data 2.1,1 
Collector pressure drop 3.1.1 
Comfort conditions 331 
Cooling and calculations 334 
Exterior envelope 1.3 
Fundamentals 33.1,5.13 
Heat gain caloulatioB 31.1 
Heat loss calculation 32.1 
Indoor design temperature 323 
Insulation design and installation 3.13 
Space heating systems 332 
Thermal efficiency curve 343 
Thermal load analysis 393 
Winter outdoor design temperature 24) 

Atmospheres 
Industrial 5.1.3 

AUTO ICNinON (Also selMgnlH^o) 

Wood and/or other fibrous materials 4.43 
Auxiliary Energy 

Addition, thermal storage 373 
For space heating 332 
HWload 383 
Independence 2.6L4 
Performance 38 
Priority 373 

Auxiliary Systems 

Controls 333 
Cooling (sizing) 334 
Domestic hot water 23,23.4 
Heat pump 38,4 
Independmtly of solar 332 
Backflow 

(die loop 37.1 
Prevention 4.13 
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BilcklipbonMge 
Prevention 4.1.3 
Dlowert 

Energy loss 2.6.1 
Insulation 2.6.1. 3.4^ 4 4.4 
Location 2.6.1 

Operating energy 2.0. 2.6.2« 2.9.2 
Sealing, leakage 3.3.2 
Size 2.&2 

Building 

Design (See "Building Deatgn"| 

Exhausts 1.4 
Maintainability, site 6.2.4 
Mali 1.3 
Orientation 1.2 
Overheating 2.1.3 
Solar ay stem interaction 1.4 
Space 1.3 

Building Design 

Building considerations 1.3 

Building/solar system interaction 1.4 

Climate factors 1.1 

Intcgmtion of passive solar 2.1 

Natural factors 1.1 

Orientation 1.2 

Site consideration 1.2 

Special functional requirements 2.2.3 

Building Energy Performance Standards 
(BEPS) ZO 

Depleiable energy limit Z91 
Direct gain Z1.3 
Energy budget 2.0 
Priority gain Z1.3 
Window loss Zl.l 
Calculation. Solar Contribution 

Heal lots ZZ1.2.4.4 
Monthly 2.1.3 
Northern hemisphere Z1.1 
Southern hemisphere Z1.1 

Chemical Compatibility 

Adlacent organic materials 5.3.3 

Components 5.3 

Dissimilar metals 5.3.2 

Galvanic and alectrochemical/corrosioa 

5.3.1 

Materials/tninsfer fluid 5.3.1 
Closed Systems 

Prevention of corrosion 3.2.10.3.6.2 

Coefficient 

Heal transfer Z1.4 

CoUf3ctors, Active 

Flow Z4.2 
Onentation 2.41 
Performance Z4.2 
Selection Z6.1 
Shading 2.4.1.1.2 
Stagnation test, post. Z4.2 
Tilt angle Z4.1 

Usability of roof for firefighting or egress 

4.5.2 

Collectors 

Air leakage 2.43.3.3.2 

Architectural integration Z4.1 

Array performance Z4 

Chemical compatibility of components 5.3.1 

Cleaning glazing 3.33 

Degradation by wear 5.4.1 

Effect of roof deteriaration 633 

Flow balafH'e Z4.2 


Fluid circulation Z73 

Freeze protection Z4.4 

Heat lots during non coUection periods Z4.4 

Insulation 3.13 

Leaks 2.43 

Lightning protection 4 3 8 
Orientation (tilt and azimuth angles) Z1.1. 
2.4.1 

Panel performance In array 2.43 
Pressure drop 3.1.1 

Protection during installation and shutdoivn 

6.16 

Protection from snow and ice buildup 4.3.7 

Rain penetration 5.13 

Storage combination 2.43 

Structural safely 4.6 

Thermal cycling degradation 53.2 

Thermal degradation 53.1 

To storage losses 2.6.1 

Collectors. Passive 

Trombe walls 2.1.1 
Water walls Z1.1 
Windows Zl.l 

Colleclor/Storage Combinution Z4 6 
Combustible Liquid 
Draining and filling 333 
Handling 4.43 

Combustible Malcriuls 

Adjacent to High temperature components 

4.4 

Auto-ignitlon 4.4.6 
Flame spread 4.4.3 

Warning to maintenance personnel 6.1.4 
Comfort Conditions 
Occupied space ZZl 
Component /Syatem 

Interaction 2.8 
Sealing 3.3.2 
Thermal expansion 33.6 

Computer Programi 

Building design Zl.l 

F-Chart 2.5.Z 2,9 2 

Handheld calculators Z1.1« Z13,233 

NBSIJ) 2.93 

PASOLE rOJZ ' 

SINDA 2^ 

SOLCOST 2.9^ 

Thermal loads 233 
TRNSYS Z9.2 

Condensation 

Adverse effects (building or site) 1.4 
Performance of components or materials 
5.13 

Conditioned Space 

Overheating Z1.3 
Passive contribution Z1.4 
Shading Z1.3 

Containers, Storage 
Safety hazards 4.Ze 
Contamination 

Air 4.1.4.4.13 
Backflow preventor 4.13 
Dyea 4.1.1 

Growth of fungi 4.13.4.1 
Hazards 4.1 

National Interim Primary Drinking Water 
Regulation 4.1.1 
Potable water 41.1 


Controls 

Accessibility 4.4.1 
Auxiliary energy 2.73,3.53 
Domestic hot water 3.53 
Effects of wear 5.4.5.4.1 
Emergency requirements 4.4.1 
Fail safe 333 
Incorrectly wired 6.31 
Inhabited space 3.5.1 
Installation 33.4.3.53 
Operating energy Z6.2. 23.2 
Passive solar components Z13 
Performance Z7 
Priority of energy use Z7.3 
Protection during installation and shutdonn 
for maintenance 6.1.6.333.6.1.7 
Sensor location 3.5.4 
System checkout 6.3.1 
Tracking 333 

Convection 

Forced or natural 2.13, ZO 
Piping (size) 3.Z1 
Thermal storage Z1.2 

Corrosion 

Air pollution 1.1.5.13 
Chemical compatibility 53. 53,1 
Dissimilar metals 5.33 
Extracted salts 5.1 .Z 
Galvinlc 3.Z3 3.Z8.4.3.6. 4.ai 
Material at a specified temperature 6.3.1 
Treatment of transfer fluid 3.Z3.6.Z 631. 

4.13 

Cover Plates 

Exposed lo pollutonts 5.13,1>1 
Film type 4.3.3 

Injuries due to accidental contract 4.3.3 
Operation and maintenance instructions 

6.13 

Physical impact 5.1.1 
Solar degradation 5.1.1 
Thermal cycling degradation 5.23 
Thermal shock degradation 533 
Coupling Hoses 

Thermal cycling degradation 5.23 
Dampers 

Access for maintenance 632 
Backdraft Z4.4. 3.3 3. 3.4.1 
Balancing 3.1.2 
Bffecta of wear 5.4.1 
Leakage Z4.4. 2.7.3, 33,3. 33.4 
Operating conditions 3.3.3 
Sealing 3.33 
Sizing 33.1 
Smoke activated 4 43 
Thermosiphoning 2.7.4 

Deflection 

Caused by loads 3,1.4,433 
Cover plates 43.3 
Ponding 4.6.1 
Roof 3.6 l2 

Degradation 
Dissimilar metals 533 
Moisture 5.13 
Polfutont 5.13 
Solar 5.1.1 
Thermal 5.Z1 
Thermal cycling 5.23 
Thermal shock 53.3 
Wear 5.4.1 
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Depletable Energy 
Design energy limit ^0 
Design Life 

effect of temperature 5^ 

Tbermsl degradation S.2.1 

Didgrams 

Flow and wiring 6.1^ 

Domestic Hot Water IDHW) 

Auxiliary system 2.3.4 

Chargins rate 2^.3 

Controla 3.5Jt 

Daily water use rate 2.32 

Energy limit 2.9.1 

Fail safe 3.S2 

Passive or mechanical 2.3 

Recovery rate (hourly) 222 

ScaldnS 4.3.4 

Single tank 222 

Storage 2.3.4 

Tap lemperetare 2.3.1 

Dralnbeck 3.62 
Draindowo 
System 322 
Ducts 

Air leakage 24.3. 26.1. 3.3.4. 32.2 

Design 32.1 

Fibrous glass 3.1.3 

Flow rates 3.12 

Heat loss 24.4.2.6.1 

InsuiatlOQ 2ai. 3.12. 4.4.4 

SeaUng 3.12 

Thermal degradation 52.1 
Fvcoaomica of Solar 
Life'C3rcle cost analysis 2.1.1 
FJfldency Curve 
Solar panel 242 
EiTloresceiice 

Absorber surface, trombe walls 6.12 

Emergency Requirements 

Egress and access 422 

IdonliScatioii and location of controb 42.1 

Energy 

Alternative limit approach 22 

Blowere 22. 22.1.292 

Depletable energy used 22 22.1,222. 2 j92 

Depletable limit 2.9.1 

Dumping 422 

Fifideocy rating (EER) 224 

Excess discharges 21.1.212 

Loss due to damper leakage 24.4 

Loss from thermal storage 25.1 

Loss from trartsport system 22 221 

Operating 262 

Rejection 24.5 

Requirements for mechanical space oooHng 
system 2.1.4 
Total requirement 221 
I ransfer rate 224 

Energy Transport 
Air leakage 26.1 
Combustible liquids 4.42 
Flash point 4 4.1 
Liquid quality 221 
System balancing 3.12 
Environment 

Exiemal factors affecting aoler systems 21 


Excess Heat 
Venting 21.1.212 
Fail-Safe Controls 

Pressure and temperature relief devtces 
42.1 

System failure prevention 422 
F-Chart 292 
Fire Safety 

Auto-ignition (self-ignitioo) 4.42 
Combustible liquids 4.42 
Controls 4.4.1 

Design and installation of H/C/HW aystema 
4.4 

Insulation 4.4.3.44.4.4.4 
Liquid flash point 4.4.1 

Flame Spread 
Insulation 422 

Flammable and Combustible liquids Code 

4.42 

Flash Point 

Determination 4.4.1 
Heat transfer fluids 4.4.1 

Flow Rate 

Balancing 3.12 

Charging rate 222 

Checkout 62.1 

Collector loop 262 

Heut traosfer fluid 222 

Liquid velocities 3.12 

Loss in efficiency 242 212 32.1 

Operating energy 262 

System design 21 

Variations 242 223.212 

Ventilation air 212 

Fluids. Heat Transfer 

Circulation 272 
Compatibility 22 
Fire safety 4.4 
Quality 32.3 
Thermal expansion 324 

Flushing of Liquid System 212 

Freeze Protection 

Back-up. power failure 3.22 3.6.3 
Control setpoints 272 
Domestic hot ivater 22 
Dratndown 24.4. fJb.3, 3.22 
Heat lost 24.4 

Maintaining chemical composition 32 221, 
221 

Tolerant design 3.6.4 
Pungl 

Growth 4.12 

Rock storage containers 4.12 
Roof surface (mold and mildew) 622 

Gaskets 

Chemical compatibility of components 621, 
523 

Factory Installed 322 
Outgassing 521 
Soli^ degradation 5.1.1 

Glazing 

Acceptable methods of cleaning 212 

Access for recoating 622 

Compatibility of adjacent materials 522 

Condensation 3.4.2 5 2.1 

Deflection 4.3.3 

Dirt deposits t.t. 1.4.322 

Multiple 21.1.3.42 


Passive use 4.3.3 

Reduce risk and injuries from eoctdental 
contact 3.1.4.4.3.3 

Safety (See **Safety of Dwelling and Site*’) 

Single 21.1 

Space between 212 

Temporary coverings 212 

Thermal degradation 3.1.1.5.21 

Transmissivity 21.1. 21.4. 5.21 

Vertical (double) Baltimore 21.1 

Hail 

Glazing materials 422 
Heat Exchanger 
Blockage 322 

Chemical compatibility of components 52.1 
Discharging rate 2S.4 
Effectiveness 25.4. 222.224 
Insulation 221.3.12 
Pressure loss 3.3.1.3.3.2 
Safety and health 4.1.2 4.1.4 
Separation of circulation loops 4.12 
Sizing 252.224.223 
System balance 3.12 

Heat Losses 

Collector-to-itorage 221 
Due to freeze protection 24.4 
Due to thermal capacitance 24.4 
During non-collection periods 24.4.23 
During normal operating conditions 24.3 
From passive system 21.1 
Prom thermal storage 25.1,222 
Thermsiphoning, reverse 24.4. 27.4 

Heat Pumps 

Coefficient of performance 264 
Heat Transfer Fluid 

Quality 62.1 
Velocity 262 

Viscosity changes 5.21, 2.62 
Heat Traps 

Solar degradation 52.1 
Heating System 

Auxiliary beating system sizing 222 
Building heat loss calculatkm 221 
Design load calculation 22.1 
Effect of passive (January) 21.1 

Hoses 

Compatibility with transfer fldda 52.1 
Exposed to poUuianU 5.12 
Hybrid System (See "Passive Solar**) 
Installation Instructions 

Availability and suitability 6.1.1 
Protection of system during Installation 6.12 

Insulation 

Blowers 26.1 
Degradation and wear 5.4.1 
Design and installation 3.1.3.4.4.4 
Exposed plastic foam 4.4.4 
Exposure to sunlight 5.1.1 
Fire hazard 4.4.4.4.4 
Flame spread dassifkatlon 4.42 
Formaldehyde gas 4.1.4 
Heat loss 25.1.2A. 3.12 
Internal movable 223.23 
Moisture degradation. 5.12 
Movable 21.1. 222 23.3.4Z 4.4.4.6.1.7 
Optimum thickness 242 
Protection of exposed pipe and duct 212. 
4.4.4.3.21 

System components 3.1.3,242 
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Thermal degradation 5^1. 3.5.3 
Thormal storage 2.5.1 

Interior Items 

Effects on thermal storage 1.4 
Labeling 

Idenfiflcation of toxic fluids 4.2.2 
Leaks 

Air leaks Z4.a 
Allowable 2.4.3 

Concentration (beat transfer fluid) 3.6.1 

Control valve 2.7.4 

Dampers 2.4.4.27.4 

Ducts and air handling units 26.1 

Heat loss 24.3 

Protection of potable water 4.1.1.4.1.2 4.1.3 
Structural deflection 3.1.4 
Testing 222. 23.2 224 
Thermal storage 25.1 

Liquid Systems 
Entrapped air 3.26 
Flushing 225, 6.1Ji 
Performance 32 

Maintainability 

Building and site 224 
Roof surfaces 6.25 

Maintenance 

Access 622 
Hazards 21.4 

Operation and maintenance instruction 6.12 
Plan (active and passive s>'ftemsl 21.3 
Protection of system 21.6 
Servicing 22 

Maintenance Instructions 
System schematic diagram 212 
Make up Water 
Excessive corrosion 221 
Manifold 

Duct design 3.3 
Flow rates 24.2 
Heat loss 24.3 
Insulation 242 
Relief valves 4.4.1 
Sealing 322 

Manual and Instructions 

Installation operations and maintenance 
21 . 21 . 1 . 212.212 
Occupant participation 21.7 

Mechanical Equipment 

Energy required for 20 
Heating and cooling 22 
Operated automatically 22 

Mechanical Systimi 
Design load 22.1 
Moisture Degradation 

Collectors 5.12 
Efflorescence 5.1.2 

Monitoring 

Access for system 6.3 3 
No-Flow 

Aging procedure 5.21 
Excessive pressure and temperature 4.3.1. 
4.32 

Provisional tests 3.1.1 
Temperature of fluid 4.4.1 
Thermal cycling loads 52.2 
30-day lest. Appendix Section 10 


Tracking collector, off focus 3.52 
Nocturnal 

Night sky 242 
Radiation 223 

Occupant 

Manual of instruction 21.7 
Required activity 21.7 

Operating Energy 

Blowers 22 222 202 
Excessive 27.5 
Normal conditions 222 

Operation Instructions 

Minimum operating information 6.3.2 
Start up and shutdown 21.2 

Outgassing 

Thermal degradation 52.1 
Orientation. Optimum 12 
Passive Solar 

Oassiflcation 20 
Components 3.4 

Contribution to conditioned space 21.4 
Movable insulation 3.42 
Net solar contribution 21.1,21.4 
Optimum aperture area 21.1 
Overheating 2.1.3.21 
Panels—protection from accidental contact 
42.3 

Reduce space condition energy requirement 
21 

Seasonal contribution 21.1 
Shading 21.4 

Passive Demonstration Program 

Components, manually operated 222 
Positive lanuary contribution 21.1 

Passive Techniques 

Disiccation 2.23 
Evaporation 222 
Nocturnal radiation 223 

Penetrations 
Buildings 1.4 
Performance 

Collector panel 242 
Efficiency cur\'e8 242 
Stagnation, post 242 
System che^out 6.3.1 

Phase Change Materials 
Thermal cycling 522 
Piping Assembly 

Chemical compatibility of components 53.1 

Design 3.21 

Safety and health 4.13 

Sizing 321 

Thermal cycling degradation 522 
Plastics 

Effect of heat transfer fluids 53.1 
Ignition Icmpeiiilure 4.3.6 
Structural safety 43.43.1 

Pollutant Degradation 

Effects of design life 5.13 
Levels 5.1.3 

Permanent etching components 6.13 
Policy Decisions 1.0 
Potable Water 

Growth of microorganisms 4.1,413 
Leak testing 322 


Protection 4.1.1.4.12 41.3 
Quality 4.1.1 

Separation of circulation loopa 4.1.2 
Pressure 

Negative, heat loss 2.4.3 
Negative, storage tanks 327 

Pumps 

Chemical compatibility of components 63.1 

Effects of %vear 6.4.1 

Insulation 26.1 

Performance 3210 

Size 26.2 3.21 

Viscosity changes 521.3210 

Radiation * 

Clear sky solar 2.1.3 
Collector selection 26.1 
Conversion to thermal energy 24. 24.1 
Depletable energy 20.1.292 
Energ)' flows 20 

Exclusion during non-heating season 21 
Incident 2.4.1 

lanuary contribution 21.1.24.4 

Monthly solar 213 

Net solar contribution 21.1.232 

Nocturnal 223 

No flow conditions 432.4 4.1 

Reduction 24.1 

Reflectors 21.1 

Seasonal/annual 2.4.1,11 

Shading devices 213 

Site considerations 12 

Solar degradation 5.1.1.5.1.3 

Thermal Storage exposure 212 26.2 

Reflectors 

To increase incident solar radiation 21.1 
Relief Devices 

Pressure and temperature 4 3.1 
Protection from freezing 43.1 

Removal Instructions 6.1.1 

Rock 

Asbestos 4.1.4 
Bins 212 
Cleanliness 4.1.4 
Size 25.3 
Washing 333 

Roof 

Damage due to leaking heal transfer fluid 

4.24 

Maintainability of surfaces 625 
Resistant to deterioration due to solar cner}^' 
components 6.2.5 
Safety Provisions 

Emergency egress and access 432 
Rre safety 4.4 
Lightning 43.8 
Liquid flash point 4.41 
Structural 4.6.4.6.1 

Safety of Dwelling and Site 

Glazing materials 4.3.3 
Scalding 4.3.4 
Snow and ice 4.3.7 
Surface temperature 4.3.5 
Water storage hazards 4.3.6 

Seats 

Chemical compatibility of components 631 
Exposed to pollutants 5.1.3 
Thermal degradation 52.1 
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Self-Ignition 

Wood and/or other fibrout materiaia 4.4.0 
Secisort 

Uxation ^7.1.33.4 

Ihermal cyclylng degradation 6uZ2 

Setpolntf 

ColIecUOQ Loop 2.73 
Shading 

DevioM to reduce cooling load on paativa 
2.1.2.14 

During winter montha 1 2 
Fixed 2.14.24.3 

Site 

Design 14 

tnflueooe of pfevaillAg winds 14 
Maintainability of building 64.4 
Siting criteria 14 

Snow and Ice 

Buildup on collectors 444 
Solar Arrays 

Accident prevention—reflected rays 4.5 
Idghtaing protection 444 
Usability of roof for fire-fighting as egress 
4.54 

Solar Contribution 

lanuary 2.1.1 
|uly 2.1.1 

15th or 21sl of month 2.14 
Solar System/Bulidlng Interaction 1.4 
Space Cooling System 
Building unattended 24 
F-Chail method not suitable 40.2 
Maintain comfort conditions 2-24 
Space Heating System 
Auxiliary design 44.1. 444 
Building unattended 42 
Mffttsuii^ performance (F-Chart) 494 
Operation end maintenance 6.14 
Space, Interior 

Planning and coordinating 14 
Space, Occupied 
Sedentary 443 
Storage containers 
Air leakage 45.1 

Chemical compatibility of components 54.1 

Corrosion 444 

Drainage provisions 3,34 

Energy loss 45.1.442 

Expc^ to solar radiation 414 

Glaiing 4.34 

Haurds-4ocatiao 44.6 

Insulation 3,14 

Swing 43.4.464 

Thermal degradation 5.41 

Thermal stratification 454 

Vacuum relief 344 

Storage System 

Thermal capacity 48.2 

Stagnation 

Maximum no flow temperature 4.4.1 
Post 49.4 48.1.444 
Protection (Installation and mnintenance) 
616 

Besislancst to 3 11 

Tracking collector, off focus 344 


Stratiflcatioa. Thermal 

P/Chart 244 
Mathematical models 45.2 
Storage 454 

Structural 

Deflection compatibility 4.6.1,3.1.4 
Safety 4.6,44.1 

Structural Design Loads (Loads, Structural) 
Constraint 44^1 
Cyclic 4.6.1 
Dead 44.1 

Deflections, ipedfled loads 4,6.1 
Earthquake 44.1 
Hail 444 
Lia 44.1 

Snow and Ice 44.1 
Wind 44.1 

Sunshine Percentage 41.1 
Temperature 

Building materials due solar equipment 64.4 
Effect 54 

Hot water at tap 441 
Load requiremenlB 464 
Overheating (pass!v*e) 414 
Testing 

Air baks 34.4 

Thermal Design Loads (Loads, Thermal) 

Changed due to patsive 443 
Hot water 43 

Loads requirement 46.5 (See 
•Temperature”) 

Mechanical systems 441 
Space cooling 443 
Space heating 24.1.442 

Thermal Properties 
Storage materials 414 
Thermal Storage 

Access for cleaning or replacement 644 

Addition of auxiliary energy 464 

Air leakage 45.1.344 

Charging rate 244 

Collector/ftorage oombination 444 

Discharge rate 45.4 

Effect of Interior items 1.4 

Energy loss 45.1 

Hot water load 24 

In building mass 414 

Insulation 45.1 

Location 414 

Performance 45 

Potential for fungus growth 4.14 

Sealing 344 

Sise 464 

Size of aperture 414 
Sizing and location 41.4 442 
Space cooling 45 
Sluice heating 45 ^ 

Stratification 244 

Therroally-coupled area 414 

Thickness of the mass layer 414 

Trombe walla 444 

Use of building mass 41.1,414 

Thermosiphon 

Collection loop 43.464.474 
Domestic hot water system 43.44.4, 464, 
34.1 

Non-ooilection period losses 44.4.47.1, 

474 

Prevention 474 


Toxic Fluids 

Detection of 444 
Disposal of 44.4 
Draining and filling 344 
Identification of 44.2 
Rating of commeruiai substances 4.14 
The Federal Hazardous Substance Act 4-41 
Toxicologicat properties 44.1 
Warning labels for maintenance personnel 
6.1.4 

Transfer Fluids. Heat 

Compatibility 34.5.3,54.3 
Flash point 4.4.1 
Fluid Bow rates 24.3 
Plastics 54.1 

Treatment of 34.3.64,64.1 

Transmissivity 

Glazing 41.4 

Transmittance 

Glazing 41.1. 41.4 

Transport Energy 

Collector loop rate 464 
Load transfer rate 46.4 
lx>sses 461 

Passive, mechanical devices 3.4.1 
Performance 46 

Transport System 
Balancing 3.14 
Trombe Wails 

Efflorescence on absorber surfaces 5.14 
Provision for recoeting 644 
Thermal storage 41.1 

Ultraviolet Exposure 
Deterioration 61.1 

Deteiioratioo of organic materials 61.1 

Vandalism 

Minimize 1.4 

Valves 

Check 44.4 

Chemical compatibility of oomponenis 54.1 
Effects of wear 64.1 
isdation. system maintenance 644 
Operating conditiona 340 
R^ief devices 4.3.1 
Shutoff, conspicuously marked 4.61 
Specification and location 34.9 
Thermal shock degradatioo 5.43 

Ventilation 
Whole-houae 414 
Venting 

Draindown aystems 3.64 
Mass wall 41.2 

Piping, during filling operation 3.42 
R^uces the net solar contribution 414, 
414 

Thennal expansion of fluids 34.4 

To reduce cooling loads, passive 2.1.41.1 

Viscosity 

Changes 5.41 

Heal transfer fluids 464 

Pump selection 34.10 

Walls, Thermal Storage 

Trombe walls 41.1 
Water walls 41.1 














Waste Heat Recovery and Storage In Uie 
Thermal Mass of Passive Solar Buildings 1 ^ 

Waterproonng ^ ^ 

Exposed insulation 5.1^ 

Wear . , ‘ ‘ 

- • ••.,3s;," 

Degradation 6A1 
Windows 

Impact on space cooling toads 2.1.2.1 J 

Solar radiation 2.1.1 

Winds. Winter 

Protection 1.3 

BHUNO COOC 4SI0^1>ai 


V 
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DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

List of Laboratories Qualified To 
Perform Work Under the Small 
Operator Assistance Program 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 

ACTION: Update and correction notice of 
laboratories qualified to perform work 
under the Small Operator Assistance 
Program. 


SUMMARY: OSM is informing the public 
and, State regulatory authorities of 
laboratories that have been qualified as 
of March 1981. for work under the Small 
Operator Assistance Program (SOAP). 
During the interim and under permanent 
regulatory programs, qualified 
laboratories will provide the 
determination of probable hydrologic 
consequences and statement of the 
results of test borings for eligible small 
operators. The determination and 
statement are two important permit 
application requirements. This notice is 
published pursuant to 30 CFR 
795.17(a)(2). 

FOR FURTHER INFORMATION CONTACT: 
Further information can be obtained by 
contacting the following people: 
Headquarters: 

Donald W. Willen. Department of Interior, 
Office of Surface Mining. 1951 
Conititution Avenue NW.. Rm 5215L 
Washington. D.C. 2024a (202) 343>910f. 
Region I: 

Keith Eggleston. Office of Surface Mining. 
603 Morris Street. Charleston. West 
Virginia 25301. (304) 342-6125. 

Region U: 

Cbaries FertL Office of Surface Mining. 
Farragul Building. 530 Cay Street SW., 
Knoxville, Tennessee 37002. (615) 971- 
611X1. 

Region III: 

Leroy Davis. Office of Surface Mining. 
Federal Building A Court House. 46 East 
Ohio Street. Indianapolis. Indiana 46204, 
(317) 280-2632, 

Region IV: 

Ronald Schwartr. Office of Surface Mining. 
Scarritt Building. 818 Grand Avenue. 
Kansas City. Missouri 6106. (616) 374- 
3920, 

Region V: 

Carles Harrison. Office of Surface Mining. 
Brooks Towers. 10t20 15th Denver. 
Colorado 80202, (303) 837-5960. 

SUPPLEMENTAL INFORMATION: The 
laboratories listed below were qualiRed 


by OSM or Stale regulatory authorities 
as of March 1981 for work under the 
Small Operator Assistance Program 
(SOAP). This list updates and corrects 
the earlier list of qualified laboratories 
published in the Federal Register on 
January 23,1981. The determination of 
probable hydrologic consequences of 
proposed mining and reclamation 
operations and statement of the results 
of test borings or core samplings are 
provided to eligible small operators 
under the SOAP. As defined in 30 CFR 
795.17(a)(1). qualified laboratory is ‘*a 
designated public agency, private 
consulting Rrm, institution, or analytical 
laboratory which can provide the 
determination or statement under this 
Program.** 

To qualify for work under the SOAP, 
laboratories have to satisfy conditions 
of personnel, experience, organization 
and fadliUes. and other criteria as set 
forth in 30 CFR 795.17(b). The laboratory 
qualification procedures consist of two 
phases: (1) Completion of an application 
form provided by the Office, and (2) an 
on-site inspection of laboratory 
personnel and facilities by the Office. 

Two basic qualification categories 
are: 1. Prime contractors (for 
determination and/or statement) and; 2. 
subcontractors (for water quality and/or 
overburden and coal analysis). The 
prime contractors arc qualified to 
provide hydrologic and geologic data 
collection and interpretative reports, 
and must be able to provide most of the 
services in-house. The subcontractors 
are qualified to provide analytical 
services to the prime contractors. In- 
house services must be provided by 
personnel employed full-time by the 
specific office of the laboratory 
requesting qualification. However, some 
services may be provided to the prime 
contractor by individual consultants 
(specialists) if their use has been 
approved by OSM during the 
qualification process. Lists of 
consultants will not be published in the 
Federal Register. Small business, women 
owned, minority owned, and certified 
8(a) laboratories are indicated in the lisL 

The list of qualified laboratories will 
be published periodically in the Federal 
Register. Becoming qualified or being 
listed in the Federal Register docs not 
guarantee contracts for work in the 
SOAP. Under procedures for Federal 
administration of the SOAP, contracts 
will be awarded to successful offerors to 
Request for Proposal (RFP) solicitations. 
RF^ will be issued periodically as the 


need arises. Qualified laboratories may 
compete for work in States other than 
those States in which they are located. 
States that administer the SOAP under 
interim or permanent regulatory 
programs may use this list of qualified 
laboratories, may use similar 
procurement procedures, and also may 
qualify laboratories. 

Laboratories may be disqualified and 
dropped from the list of qualified 
laboratories for inadequate performance 
in contracts, conflicts of interest or for 
changes In personnel, facilities or 
organization that cause the laborator}' to 
no longer meet the requirements set 
forth In 30 CFR 795.17(b). 

All laboratories will be qualified 
periodically. 

Dated: June 17.1061. 

Andrew V. Bailey. 

Acting Director^ Office €rfSurf ace Mining 
Reclamation and Enforcement, 

list of Qualified Laboratories 

Type of Contractor 

prime contractor 
S-subcontractor 

Qualification Category 

D - field data collection, water quality 
analyses, data compilation and 
interpretation, and report writing to 
produce a determination of the probable 
hydrologic consequences of mining and 
r^amalion operations 
D'ssame at above except that water quality 
analyses will be subcontracted 
Sac field data collection, overburden and cx)al 
analyses, data compilation and 
Interpretation, and report writing to 
produce a statement of tbo results of test 
borings or core samplings 
S'^same as abov'a except that overburden 
and coal analyses will be subcontracted 
W s water quality analyses 

overburden and coal analyses 

Classes of Business 

1» small business under the Engineering 
Services size standards 
2^ woman-owned business 
3s minority owned as defined in Public Law 
95-507 

4 - certified 8(a) by the Small Business 
Admlnistraticm 

Qualifying Agency 

Laboratories qualified b>’ Stale regulatory 
authorities ore identified by a letter in hunt 
of laboratory name. All other laboratories 
were qualified by OSM, 
a V qualified by Ohio Department of Natural 
Resources. 

mUINO COOC 4310-0S-SI 
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DEPARTMENT Of EDUCATION 

National Institute of Handicapped 
Research; Closing Date for Transmittal 
of Fiscal Year 1981 Applications 

aoehcy: Department of Education* 
action: Notice of Closing Date for 
Transmittal of Fiscal Year 1981 
Applications. 

Applications are invited for new 
projects under the National Institute of 
Handicapped Research. 

Authority for this program is 
contained in Section 204 of the 
Rehabilitation Act of 1973. as amended* 
by Public Law 93-602* 

Under this program awards are issued 
to public and private agencies and 
organizations, including institutions of 
higher education. 

The purpose of the awards is planning 
and conducting research, demonstration 
and related activities which bear 
directly on the development of methods, 
procedures, and devices to assist in the 
provision of vocational and other 
rehabilitation services to handicapped 
individuals, especially those with the 
most severe handicaps. 

Closing Date for Transmittal of 
Applications: Applications for grant 
awards must be mailed or hand 
delivered by August 10.1981. 

Applications i^livered by Mail An 
application sent by mail must be 
addressed to the U.S. Department of 
Education. Application Control Center. 
Attention: 84.133, Washington. D.C 
20202. 

An applicant must show proof of 
mailing, consisting of one of the 
following: 

(1) A legibly doted U.S. Postal Service 
post mark* 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label invoice* or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable to the U.S. Secretary of 
Education. 

If an application is sent through the 
U.S. Postal Service, the Secretary does 
not accept either of the following as 
proof of mailing: 

(1) A private metered postmark, or 

(2) A mail receipt that is not dated by 
the U.S. Postal Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with his local post office. 

An applicant is encouraged to use 
register^ or at least first dass mail 
Each late applicant will be notiBed that 
its application will not be considered. 


Amendments received after the dosing 
dale alto will not be considered in the 
review of the application. 

Applications Delivered by Hand: An 
application that is hand delivered must 
be taken to the U.S. Department of 
Education. Application Control Center. 
Room 5673. Regional Office Building 
7th and D Streets. S.W., Washington. 

D C, 20202. 

The Application Control Center will 
accept a hand delivered application 
between 8:00 a.m. and 4:30 p.m. 
(Washington. D.C. time) daily, except 
Saturdays. Sundays, and Federal 
holidays. Applications that are hand 
delivered wiU not be accepted after 4:30 
p.m. on the dosing date. 

EFFECTIVE DATE: Unloss the Congress 
takes certain adjounments. these 
regulations will take effect 45 days after 
publication in the Federal Register. If 
you want to know the effective date of 
these priorities and selection criteria, 
call or write the Department of 
Education contact person. At a future 
date, the Secretary will publish a notice 
in the Federal Register stating the 
effective date of these regulations. 

Waiver of Proposed Rulemaking 
Procedures: In view of the limited time 
remaining in this fiscal year for 
applicants to prepare and submit their 
applications and for selection of 
grantees, the Secretary has determined 
under 5 U.S.C 553 that public comment 
on the priorities in this notice would be 
impracticable and contrary to the public 
interesl 

Program Information: During fiscal 
year 1981 the National Institute of 
Handicapped Research expects to fund 
research projects that address each of 
the following project or center concepts. 
These concepts %vere developed by the 
Institute during its long-range plaiming 
process and are designed to respond to 
identified unmet national needs in 
rehabilitation research. Each project or 
center concept constitutes a research 
priority for fiscal year 1981. Funds have 
been set aside and earmarked to enable 
the awarding of at least one grant In 
each prioritized research area. 

Project and center concepts are 
grouped in this Notice by research 
program. Proposals are being solicited 
under three separate programs. The 
selection criteria to be used this fiscal 
year for evaluating proposals under 
each of the programs is contained in 
Appendix A of this Notice. Ilie selection 
criteria have been revised on the basis 
of comments received on proposed 
selection criteria pubished in the 
Federal Register on December 30. I960. 
(45 FR 86317). 


1. Handicapped Research: Rehabilitation 
Research and Training Centers (34 CFR 
Part 352) 

1. Rehabilitation Research and 
Training Center for the Deaf and 
Hearing Impair^. To establish a 
Research and Training Center to 
conduct a program of rehabilitation 
research that focuses on the physical, 
psychological, social vocational and 
personal adjustment problems resulting 
from deafness/impaired hearing and to 
disseminate and promote the use of 
these research findings through traininK 

One Center will be funded for one to 
five years ranging from $150,000 to 
$350,000 each year. (See Section 
204(b)(1) of the Act). 

2. Blindness and Low Vision Research 
and Training Center (RTCf To establish 
a Research and Training Center to 
conduct a program of rehabilitation 
research that focuses on the physical, 
psychological social, vocational and 
personal adjustment problems resulting 
from blindness/visual impairment and 
to disseminate and promote the use of 
research findings through training. 

One Center will be funded ranging 
from $150,000 to $350,000 each year To: a 
maximum of five years. (See Sutton 
204(b)(1) of the Act). 

IL Handicapped Research: 
Rehabilitation Engineering Program (34 
CFR Part 353) 

1. Rehabilitation Engineering Center 
for the Deaf and Hearing Unpaired. To 
establish a Rehabilitation Engineering 
Center to develop innovative methods 
and techniques for applying existing and 
emerging technology and psychological 
social and vocational knowledge to 
solve rehabilitation problems of the deaf 
and hearing impaired. Research is to be 
conducted also to produce new 
knowledge, equipmenl devices and 
systems needed by deaf and hearing 
impaired persons of any age. 

One Center %vill be funded for one to 
five years ranging from $150,000 to 
$350,000 per year, (See Section 204(b)(2) 
of the Act). 

2. Prosthetics/Orthotics Program. To 
undertake research in areas that 
address the unmet needs of prosthetics 
and orthotics. 

One or two projects will be funded for 
one to three years ranging from $150,000 
to $350,000 each year per project. (See 
Section 204(a) of the Act). 

Ill Handicapped Research: Knowledge 
Dissemination and Utilization Program 
(34 CFR Part 355) 

1. Utilization of Program Innovations 
and information from International 
Rehabilitation. To establish programs 
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for the exchange of information and 
experts between the United States and 
other nations for the purpose of sharing 
knowledge and methods about the 
rehabilitation of handicapped 
individuals. 

One project will be funded for one to 
three years ranging from $150,000 to 
$250,000 each year. (See Section 204(a) 
of the Act). 

Available Funds: The funding level for 
the National Institute of Handicapped 
Research is expected to be 
approximately $29.75a000 for fiscal year 
1981. Approximately $750,000 is 
available for support of new projects 
during fiscal year 1981. 

Applkatiofi Forms. When requesting 
application forms, please indicate for 
whidi priority you are applying. 
Application forms and further 
information may be obtained by writing 
to or calling the National Institute of 
Handicapped Research. U.S. 

Department of Education. Switzer Office 
Building 3511.400 Maryland Avenue. 
S.W.. Washington. D.C 20202. 

(Attention: Peer Review Unit); 202^72- 
6551. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
Included in the program information 
packages. Applicants are urged not to 
submit information that is not requested. 

Applicabla Regulations. Regulations 
governing the program include the 
following; 

(1) Education Department General 
Administrative Regulations (EDGAR) 

(34 CKR Parts 75 and 77); and 

(2) Regulations governing the National 
Insti tute of Handicapped Research (34 
CFR Parts 350, 351, 352. 353. 354. 355. 
and 356) were published in proposed 
form on December 3a 1980 (45 FR 
86317), When the regulations are 
published as final regulations and 
become effective, they will govern 
grants under the program. If changes 
that relate to the preparation of 
applications for fiscal year 1981 are 
made In final regulations governing this 
program, the Secretary may extend the 
closing date to permit applicants to 
amend their applications. 

Applicants for fiscal year 1981 grants 
should base their applications on the 
pnorities set forth in this Notice, the 
selection criteria contained In Appendix 
A of this Notice, and EDGAR. 

^fmien iNfORMAHOH: For further 
information contact Ms. Deborah Linzer. 
National Institute of Handicapped 
Research. U.S. Department of Education. 
Switzer Office Building 3511.400 
Maryland Avenue, S,W.. Washington, 
D.C. 20202. Telephone: 202-472-6551. 


(Catalog of Federal Domestic Assistance No. 
64.133. National Inslitule of Handicapped 
Research) 

Dated* June 18,1981. 

T. II. BeU. 

Secreiary of Bdacoiian. 

Appendix A—Selectioa Criteria 

Proposed selection criteria for 
programs in the National Institute of 
Handicapped Research were published 
in the Federal Register on December 30. 
1960 (45 FR 66317) nvith a closing date of 
March 2,1981 for receipt of comments. 
Comments have been analyzed (see 
Appendix B of this Notice of Closing 
Date) and changes made as follows for 
Fiscal Year 1981 only. At a later date 
this fiscal year, final regulations 
including revised selection criteria for 
Fiscal Year 1962 and succeeding years 
will be published in the Federal 
Regbler. 

What selection criteria does the 
Secretary use in reviewing grant 
applications in Fiscal Year 7991? 

(a) For an application that is to be 
funded under the Rehabilitation 
Engineering Program (34 CFR Part 353). 
during Fisc^ Year 1981 only, the 
following selection criteria will be used: 

(1) Project or center concept (10 
•points). 

(1) The Secretary reviews each 
application for information that shows 
that the proposed project will address 
the prescribe project or center concept. 

(ii) The Secretary looks for 
information that shows— 

(.A) An adequate review of the 
literature showing what research has 
already been conducted in areas related 
to the pro}ect or center concept. (5 of the 
10 points): 

(B) How well the applicant has 
utilized this knowledge of previous 
related research and the protect or 
center concept as bases for conducting 
the proposed research (5 of the 10 
points). 

(2) Research design (35 points). 

(i) The Secretary reviews each 

application for information that shows 
the quality of the research design of the 
project or center. 

(il) The Secretary looks for 
Information that shows— 

(A) Clearness and achievobility of the 
project objectives (10 of the 35 points); 

(B) Soundness of the procedures to be 
utilized in achieving each objective (5 of 
the 35 points): 

(C) Precise definitions of terms where 
necessary (5 of the 35 points); 

(D) Description of subject population 
and appropriateness of sample size (5 of 
the 35 points^ 


(E) Appropriateness of statistical 
methods and other instruments to be 
used (5 of the 35 points): and 

(F) Adequacy of proposed^ta 
analysis and basis for the conclusions 
reached (5 of the 35 points). 

(3) Plan of operation (15 points). 

(1) The Secretary reviews each 
application for information that shows 
the quality of the plan of operation for 
the project or center. 

(Ii) The Secretary looks for 
information that shows— 

(A) High quality in the operational 
design of the project or center (3 of the 
15 points): 

(B) An elTective plan of management 
that insures proper and efficient 
administration of the project or center (3 
of the 15 points): 

(C) A dear description of how the 
objectives of the project or center relate 
to the purpose of the program (3 of the 
15 points): 

(D) The way the applicant plans to 
use its resources and personnel to 
achieve each objective (3 of the 15 
points); 

(E) A dear description of how the 
applicant will provide equal access and 
treatment for eligible project 
participants who are members of groups 
that have been traditionally 
underrepresented, such as— 

(7) Handicapped persons; 

(2) The elderiy: 

(jj Women: and 

(4) Members of radal or ethnic 
minority groups (3 of the 15 points). 

(4) Evaluation plan (5 points). 

(i) The Secretary reviews each 
application for information that shows 
the quality of the evaluation plan for the 
project or center. 

(ii) The Secretary looks for 
information that shows methods of 
evaluation that are appropriate for the 
project or center, and. to the extent 
possible, are objective, and produce 
data that are quantifiable. 

(5) Quality of key personnel (10 
points). 

(i) The Secretary reviews each 
application for information that shows 
the quality of key personnel proposed 
for the project or center. 

(II) The Secretary looks for 
information that shows— 

(A) The qualifications of the project or 
center director * 

(B) The qualifications of each of the 
other key personnel to be used In the 
project or center. 

(C) The time that each person referred 
to in paragraphs (A) and (B) of this 
section will commit to the project or 
center, and 
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(D) The extent to which the applicant 
as part of its non-discriminatory 
employment practices* encourages 
applications for employment from 
persons who are members of groups that 
have been traditionally 
underrepresented such as— 

(/) Handicapped persons: 

[2] The elderly; 

pi Women: and 

pj Members of racial or ethnic 
minority groups. 

(iii) To determine personnel 
qualifications, the Secretary considers 
the experience and training, in fields 
related to the objectives of the project or 
center, as well as other information that 
the applicant provides. 

(6) Adequacy of resources (10 points). 

(i) The ^cretary reviews each 
application for information that shows 
that the applicant plans to devote 
adequate resources to the project or 
center, 

(ii) The Secretary looks for 
Information that shows— 

(A) The facilities that the applicant 
plans to use are adequate; and 

(B) The equipment and supplies that 
the applicant plans to use are adequate. 

(7) Research utilization plan (10 
points). 

(i) The Secretary reviews each 
application for information that shows 
the quality of the research utilization 
plan. 

(ii) The Secretary looks for 
information that shows— 

(A) What would be delivered to the 
Department, including the format in 
which results, findings, products or 
outcomes will be presented; 

(D) How research results may be 
applied and the costs of its application; 

(C) The expected effect of using 
project or center findings: 

(D) The possible limitations of the 
findings and any other factors that might 
promote or inhibit its use: und 

(E) The degree of effort needed and 
the means necessary to promote use of 
the findings. 

(8) Budget and cost effectiveness (5 
points). 

(i) The Secretary reviews each 
application for information that shows 
that the project or center has an 
adequate budget and is cost effective. 

(ii) The Secretary looks for 
information that shows— 

(A) The budget for the project or 
center is adequate to support the project 
or center activities: and 

(B) Costs are reasonable In relation to 
the objectives of the project or center. 

(The Secretary awards up to 100 
possible points under these criteria.) 

Section a02(e) and 2020M1): 29 U.S.C. 7Bla(e) 
and 781a|iMl)) 


(b) For an application that is to be 
funded under the Research and Training 
Center Program (34 CFR Part 352). 
during Rscal year 1961 only, the 
following selection criteria will be used: 

(1) Center concept (10 points). See 
criterion (a)(1). 

(2) Program of the center (30 points). 

(i) The Secretary reviews each 
application for information that shows 
the qulity of the proposed center 
program. 

(ii) The Secretary looks for 
information that shows— 

(A) The degree to which the research 
and training program will be organized 
around a group of related research core 
areas that contribute to the mission of 
the center and which meet the needs of 
the target populations served by the 
center. 

(B) The scientific soundness of the 
center's methodological approach to 
conducting the research: 

(C) The degree to which research 
results will assessed in a service 
setting; 

(D) The degree to which research 
results will be disseminated through an 
effective training program; and 

(E) The degree to which the center 
will promote the utilization of new 
knowledge, technology and devices. 

(3) Plan of operation (15 points). See 
criterion (a)(3). 

(4) Evaluation plan (10 points). See 
criterion (a)|4). 

(5) Quality of key personnel (10 
points). See criterion (a)(5). 

(6) Adequacy of resources (10 points). 
See criterion (a)(6). 

(7) Budget and cost effectiveness (10 
points), ^e criterion (a)(8). 

(8) Adequacy of the advisory council 
(5 points). 

(i) The Secretary reviews each 
application for information that shows 
the adequacy of its proposed advisory 
council. 

(Ii) The Secretary looks for 
information that shows— 

(A) The degree to which the operation 
of the advisory council is an integral 
part of the center's organizational 
structure: 

(B) The degree to which the proposed 
membership of the council includes 
representatives from rehabilitation^ 
related public and voluntary agencies, 
labor, industry, consumers, regional 
offices of RSA (and other appropriate 
agencies) and State rehabilitation 
agencies; and 

(C) The degree to which the council 
members can assist in identifying 
research and training priorities and 
communicating to their constituencies 
the concepts and techniques developed 


in the center's research and training 
activities. 

(The Secretary awards up to 100 
possible points under these criteriH.) 

(Section 202(e) and 202(iMl): 29 U.8.C 761n|e) 
and 761a(iHl)) 

(c) For an application that is to be 
funded under the Knowledge 
Dissemination and Utilization Program 
(34 CFR Part 355) during Fiscal Year 
1981 only, the following selection 
criteria will be used: 

(1) Project concept (10 points). See 
criterion (a)(1). 

(2) Project ^sign (40 points). 

(i) The Secretary reviews each 
application for information that shows 
the quality of the project design. 

(ii) The Secretary looks for 
information that shows— 

(A) Description of linkage system to 
prospective target populations (10 of the 
40 points); 

(B) Need assessment procedures (10 of 
the 40 points); 

(C) That rehabilitation knowledge or 
devices will be adapted or modified to 
facilitate greater understanding and use 
by the rehabilitation community (10 of 
the 40 points); and 

(D) Procedures for disseminating the 
rehabilitation knowledge or devices 
referred to in paragraph (C) (10 of the 40 
points). 

(3) Plan of operation (15 points). Sec 
criterion (a)(3). 

(4) Evaluation plan (15 points). See 
criterion (a)(4). 

(5) Quality of key personnel (10 
points). See criterion (a)(5). 

(6) Adequacy of resources (5 points) 
See criterion (a)(6). 

(7) Budget and cost effectiveness (5 
points). See criterion (a)(8). 

(The Secretary awards up to 100 
possible points under these criteria.) 

(Section 202(c) and 202{i)(l); 29 U.S.C 761a(fl) 
and 761a(i)(l)) 

Appendix B—Analysis of Comments on 
Proposed Selection Criteria Published In 
the Federal Register on December 30. 
1960 (45 FR 86317) 

(a) Rehabilitation Engineering 
Program Selection Criteria (proposed 34 
CFR 353.31; see also proposed 34 CFR 
350.36 where the criteria are described 
in detail). 

S 350.36(a) Project concept or national 
need. 

Comment Several comments from 
Research and Training Centers and from 
two professional associations within the 
rehabilitation field suggested that the 
criterion "literature review" should be 
combined with this criterion because an 
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asuessment of existing research in the 
project area is an essential first task in 
developing a sound sdentiflc proposaL 

BespoRBe, This comment has b^n 
accepted The requirement for a 
literature review has therefore been 
combined with the first criterion which 
has been retitled "Project or Center 
Concept** This revised criterion 
emphasizes the applicant's 
understanding and use of previous 
related research and the project or 
center concept as bases for conducting 
the proposed research. This criterion 
has been adopted for both programs 
under which proposals are being 
solicited this fiscal year. Rehabilitation 
Engineering and Rehabilitation Research 
and Training Centers. 

S 350.36(b) Research design. 

Comment. One commenter, a 
representative of a research committee 
from a professional association In the 
rehabilitation field suggested the 
addition of the world "methods** after 
the word ••statistical*’ in S 350.36(b)(2)(v) 
and the addition of the word "proposed" 
before the word "data** in 
i 350.36(b)(2)(vi). 

Response. These suggestions have 
been accepted because the additions 
help to clarify and sharpen the 
regulations. 

Comment This same commenter and 
one horn another association suggested 
a lower weight for the criterion 
"research design." 

Response. Although the same score of 
35 points has been retained for the 
"research design'* criterion because of 
its overall importance, there has been 
some adjustment in the point scores for 
other criteria. For example, there is now 
a lower score for the criterion 
"evaluation plan" (from 10 to 5 points), 
but a higher score for the criterion 
"adequacy of resources" (from 5 to 10 
points). 

S 350.36(c) Plan of operation. 

§ 350.36(d) Evaluation plan. 

Co)nment One commenter. who is a 
research scientist, suggested there is 
some duplication between these criteria 
and was somewhat unhappy with both. 

Response. Previous rulemaking (34 
CFR 75.202-206. Education Department 
General Administrative Regulations) 
established these two criteria, among 
others, as essential elements in any 
selection critena used by programs 
within this Department. Therefore no 
change can be made. The Department 
believes, however, that these two 
criteria are not duplicative and are 
essential elements to be considered in 
the grant making process. 


S 350.36(g) Research utilization plan. 

Comment One commenter. a research 
utilization specialist sugsested 
combining the first two dements of this 
criterion (what will be delivered, and 
format of delivery) and adding other 
elements that address important 
concerns such as the application and 
costs of application of reasearch 
findings and the expected effect and 
possible limits of utilization. 

Response. This comment has been 
accepted The result is an expanded 
clearer criterion that offers more helpful 
guidance to applicants and emphasizes 
practical applications of any research to 
be conducted 

Comment Two commenters from 
Research and Training Centers 
suggested that the selection criteria for 
the Rehabilitation Engineering Program 
should be the same as for the 
Rehabilitation Research and Training 
Center Program. 

Response. Because the Rehabilitation 
Engineering Program (which contains all 
the tectoology research of the Institute) 
has both projects and centers and both 
are highly technology oriented It is felt 
the criterion of "research design" is 
much more appropriate to the program 
than the criterion "program of the 
center." Therefore the suggestions could 
not be accepted. 

(b) Research and Training Center 
Program Selection Criteria (proposed 34 
CFR 352.31: see also proposed 34 CFR 
350.36 where the criteria are described 
in detail). 

Comment A number of commenters 
suggested that because of the distinct 
nature, organization, and methods of 
research of a Research and Training 
Center (RTC). selection criteria for this 
program must be different from that of 
the other research programs. 

Response. This comment has been 
accepted Two new criteria have been 
developed that are unique to the 
Reseai^ and Training Center program: 
"program of the center," which replaces 
"research design." and "adequacy of the 
advisory council." These criteria will be 
discussed in more detail in this 
Appendix. 

S 350,36(b) Research design. 

Comment Several commenters 
suggested that this criterion was 
inappropriate for evaluation of a 
proposal to fund a Research and 
Training Center and that it be replaced 
by a criterion entitled "pro^am of the 
center." This criterion would consist of 
such elements as the degree to which 
the center's program is based on a group 
of related research core areas that 
contribute to the goals of the center and 


that serve the needs of the affected 
target population: the soundness of the 
center's methodological approach to 
conducting its research: and the degree 
to which research results will be 
assessed in a service setting. 

Response. This comment was 
accepted. The new selection criterion 
"program of the center" contains all of 
the elements suggested by the 
commenters. 

i 350.36(g) Research utilization plan. 

Comment Three commenters 
requested that this criterion be 
eliminated and its elements subsumed 
within the criterion "program of the 
center.’* 

Response. This comment was 
accepted. Those aspects of research 
utiliution that relate to dissemination 
and promoting the use of research 
results are now contained in the newly 
developed criterion "program of the 
center." 

Comment Several commenters asked 
that an additional criterion be 
developed for Research and Training 
Centers that requires each center to 
have an advisory council and that 
assesses the adequacy of that council in 
terms of broad-based membership and 
its ability to provide linkages with the 
rehabilitation community. It was pointed 
out that for many years this program has 
required each Research and Training 
Center to have an advisory council in 
order to assist in identify!^ research 
and training priorities and in 
communlcatiiig the research findings 
that result from the center's activities. 

Response. These comments have been 
accepted. A new criterion entitled 
"adequacy of the advisory council" has 
been develop€^d which fully reflects the 
concerns of the commenters. 

(c) Knowledge Dissemination and 
Utilization Program Selection Criteria 
(proposed 34 355.31: see also 

proposed 34 CFR 350.36 where some of 
the criteria are described in more 
detail). 

Comment Two commenters suggested 
that di^erent point scores be assigned to 
the various selection criteria in this 
program. 

Response. This comment was not 
accepted. Although careful 
consideration was given to adjusting 
points for the various criteria, the 
Department believes the weights 
assigned in the proposed regdations 
best reflect the relative importance of 
each criterion. 
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AGENCY PUBUCATYON ON ASSIGKEO DAYS Of THE WEEK 




The toSooring aqencMs have agreed to pubith si 
doouments on two assigned days ot dw week 
(Monday/Ttxssdey or Tuesday/Fnetay). 

Ttss N a volunlary program. (See OFR NOTICE 

41 FR 32914. August 6, 1976.) 



Tr^rstr 

TVetdey 

Tnrnm 

Tteimeev 

Frtdry _ 


DOT/SeCRETARY 

USDA/ASCS 


DOT/SECRETARY 

USDA/ASCS _ 


DOT/COAST GUARD 

USOA/FNS 


DOT/C»AST GUARD 

USDA/FNS_ 


OOT/FAA 

USOA/FSOS 


DOT/FAA 

USOA/FSOS _ 


OOT/FHWA 

USOA/REA 


OOT/FHWA 

USOA/REA 


OOT/FRA 

MSP0/OPM 


DOT/FRA 

MSPB/OPM 


OOT/NHTSA 
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OOT/NHTSA 

LABOR 


DOT/RSPA 

HHS/FDA 


DOT/RSPA 

HHS/FDA 


DOT/SLSOC 



DOT/SLSOC 



DOTAMTA 



OOT/UMTA 



eSA 



eSA 




Documents cxxmafly tcheduM for publicatioo on a day that Day-of-the-Week Program Coordinatar. 

wil be a Federal holiday wi9 be published the next work Office of the Federal Registec. 

day foilO¥hng the hoiday. National Archives and Records Service. 

Comments on this program are stiO Invited General Services Administratioa 

Comments should be submitted to the Washinglon, D C. 20406 


REMINDERS 


The ''reminders*' below Identify documents that appeared in issues of 
the Federal Register 15 days or more ago. Inclusion or exclusion from 
this fist has no legal sigrvficanoe. 

Deadlines for Comments on Proposed Rules for the Week 
of June 28 through July 4,1961 

AGRJCULTURE OCPARTMEMT 
Asrfcultura) Maiksting Service— 

30645 6-10-61 / Oatsification of dipped seedleis. and oleate and 

related teedleaa, raisins as separata varietal types; 
conunenls by 6-30-61 

Animal and Plant Health Inspection Sanrioa— 

23914 4-29-61 / Gypsy moth regulated areas; ccFmments by 

8-29-61 

24930 5-4-81 / Procedures for importation of a single shipment of 

water tmffalo from Trintdad into the U.S. thi^h the 
Harry S. Tniman Animal Import Center (final mle); 
comments by 7-1-61 

23754 4-28-61 / Texas (splenetic) fever in cattle: comments by 

8-29-81 

Food and Nutrition Service— 

64066 9-28-61 / School lunch program end State administrative 

expense funds; assessment, improvement, and monitoring 
system; comments by 0-30-61 

Food Safety and Quality Service— 

23751 4-28-61 / Standards for grades of Gladiolus Corma (bulbs); 

commenti by 0-29-61 

[Corrected at 46 FR 28787.5-15-61] 

emt AERONAUTICS BOARD 

21185 49-61 / Air carriers; amendment of fuel coat end 

consumption reporting provisions; reply comments by 
6-29-61 


COMMERCE OEPARTMEKT 

Netkioei Ooeenk and Atmospheric Admlnlstrallon— 

27501 5-26-81 / AvaOablUty of draft technical support document 

for environmental requirements for licensing ocean 
thermal energy conversion facilitiae and plontahips; 
comments by 5-30-61 

23924 4-29-81 / Channel islands and Point Rcyee-FaraUon 

Islands National Marine SancUiariee; partial suspension of 
regulations; oommenls by 6-30-61 

COMMOOfTY FUTURES TRA01NO COMMISSION 

23941 4-29-81 / Proposed definitions of "smell entities" for 

purposes of the Regulatory Flexibility Act; comments by 
8-29-81 

DEFENSE DEPARTMENT 
Defense Investigative Service— 

29466 8-2-8t / Privacy Act hnplementatioii: oommtinta by 7-2-81 

ENVIRONMENTAL PROTECTION AGENCY 

29289 8-1-61 / Approval and promulgation ol implementation 

plana; Masa^ comments by 7-1-61 

29291 6-1-61 / Designation of areas for air quality planning 

purposes; attainment status detignetiona; Wise.: oommenls 
by 7-1-61 

27314 5-18-81 / Grants for constnictJon of treatment works; 

comments by 7-2r61 

28871 5-29-81 / Proposed revision of the Marylend State 

Implementation Plan; comments by 8-29-61 

28672 5-29-61 f State of Texas; ozone attainment designation for 

McLennan County; comments by 6-29-61 

FEDERAL COMMUNfCATIONS COMMISSION 

27508 5-20-61 / Digital communicationa protocols: reply 

comments period extended to 7-1-^ 

[See also 45 FR B4140.12-6-60) 

30372 6-8-81 / FM broadcast stations in Beaumont Lake fackson 

and Port Lavaca. Texas; reply oomiDents extended to 
7-1-61 

(See o/ro 46 FR 22008.4-15-60] 
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23499 4-27-81 / FM broadcitti station in BrownsviJie, Edinburs. 

Hariinflcn* Raymondville, Rio Grande Qty, Texas; changes 
In table of assigrunents; reply comments by 6-20-81 

26513 5-13-81 / FM broadcast station in Coxsackie, N.Y.. 
proposed changes in table of assignments; oomnsenls by 
6-30-81 

26509 5-13-81 / FM broadcast station In Delta* Colo** proposed 

changes in table of assignments; commeols by 8-30-81 

23496 4-27-81 / FM broadcast station in Cordon* Arkansas; 
changes in table of assignments; reply comments by 
6-29-61 

31029 6-12-81 / FM broadcast station in Lockhart. Tex.; reply 

comments extended to 7-1-81 

^ [Originally published at 46 FR 22770.4-21-81 J 

23497 4-27-81 / FM broadcast station in Milan. Georgia; changes 
in table of assignments; reply comments by 6-29-81 

26514 5-13-81 / FM broadcast station in Minot. N. Dak.; 
proposed changes in table of assignments; comments by 
6-36^ 

26511 5-13-81 / FM broadcast station in Sandpotnt Idaho: 

proposed changes in table of assignments; comments by 
6-30-81 

23774 4-26-61 / FM broadcast station; Weed* C 0 I 04 proposed 

change in table of assignments; reply commeals by 
6-29^ 

30124 6-5-61 / Inquiry into the development of regulatory policy 

in regard to Interim Direct Broadcast Satellite Service: 
comments by 7-1-81 

23958 4-29-81 / Inquiry relating to preparations for 1983 Region 2 

Administrative Radio Ct^erence on Broadcasting- 
Satellite Service and inquiry Into the development of 
regulatory policy with regard to direct broadcast satellites; 
reply comments by 6-30-81 

21397 4-10-81 / Radio service: sharing of certain frequencies by 

the Forest Products Radio Service: reply comments by 
6-29-81 

FCDCRAL DEPOSIT INSURANCE CORPORATION 

26660 5-28-81 / NOW account eligibility; comments by 6-29-81 
GENERAL ACCOUNTING OFFICE 

23939 4-29-81 / Collecting debts by oflset: comments by 6-29-81 

HEALTH AND HUMAN SERVICES OEPARTMEHT 
Food and Drug Administration— 

23769 4-28-81 / Menstrual tampons: user labeling; comments by 

6-29-81 

(Originally published at 45 FR 69840,10-21-60] 

INTERIOR OEPARTMENT 
Fish and Wildlife Ser\'ic8— 

24607 5-1-81 / American alligators in Louisiana; change in legal 

status at an endangered or threatened species; comments 
by 6-30-81 

26881 5-29-81 / Deletion of the permit requirement to import or 

export migratory birds; oommenls by 6-29-81 

28192 5-28-81 / Export of American alligator and American 

ginseng taken tn 1961-82 season: comments by 7-1-81 

14652 2-27-81 / Wildlife classified as endangered or threatened 

in 1975 and 1976; review; comments by 8-29-81 
Geological Survey— 

26661 5 - 14 -gi / Prtiposed revision and updating of provisions for 
formation and operation of Federal oil and gas ttnits; 
comments by 6-29-81 

National Park Senice— 

28848 ^29-81 / Glacier Bay small boat entry level: effective 

date; comments by 6-30-81 

interstate commerce commission 

30156 6-6-81 / Standards for determining commuter rail service; 

continuation subsidies: comments by 7-3-81 
JUSTICE department 

23939 4-29-81 / Collecting debts by offset; comments by 6-29-81 


Drug Enforcement Administration— 

23953 4-29-81 / Schedules of controlled substances; proposed 

placement of halaxepam. alprazolam and triazolam into 
Schedule IV; comments by 6-29-81 

LABOR OCPARTMENT 

Employment Standards Adminbtration— 

29485 8-2-81 / Employment of homeworkers in certain 

industries: comments extended to 7-4-81 
(Originany published at 46 FR 25108: 5-5-811 
12213 2-13-81 / Labor standards for Registration of 

Apprenticeship program; list of occupations meeting 
criteria: comments by 6-36-81 
(Originally published at 45 PR 15571.3-11-80] 
Occupational Safety and Health AdministraUon^ 

21368 4-1Q-81 / Conveyor standards; comment period extended 

tod-30-Bl 

[See aJso 39 FR 19S07* 6-3-74; 45 FR 75238.11-14-80; 48 FR 
39116.1-16-81; and 46 FR 25653, 5-8-81] 

National Credit Union Administration— 

29248 6-1-81 / Regulatory development: policy statement: 

comments by 7-1-81 

NUCLEAR REGULATORY COMMISSION 
30349 6-8-81 / Rules of practice for domestic licensing 

proceedings; modifications to the NRC hearing process: 
comments by 6-29-81 

POSTAL SERVICE 

35 1-2-81 / Third-dass carrier route presort; comments 

extended to 7-1-81 

(Originally published at 45 FR 79804.12-2-80: corrected at 
45FK81S63* 12-11-80) 

SECURITieS AND EXCHANGE COMMISSION 
23942 4-29-81 / Rraulatory flexibility agenda for purposes of the 

Regulatory Fiexibiiity AcL comments by 6-30-61 

transportation department 
Coast Guard— 

26661 5-14-81 / Amendment of inland navigation rules on 

certifleates of alternative compliance; coounenti by 
6-29-81 

27128 5-18-81 / Exemption from barge lighting requirements; 

Cumberitiid Riven comments by 7-2-81 
Office of the Secretary— 

23S00 4-27-81 / Relocation of boundary between eastern and 

central time In State of Indiana in order to move Starke 
County fiom central to eastern time: comments by 6-30-81 

treasury OEPARTMENT 
Customs Service— 

23952 4-29-81 / UiegaJ discharge of oil and the pollution of 

coastal waters; comments by 6-29-81 
Internal Revenue Service— 

24S95 5-1-81 / Employment taxes; sick pay. voluntary 

withholding; comments by 6-30-81 
24595 5-1-81 / Excise taxes, windfall profit lax on domestic 

crude oik changes in application of Energy Department 
regulations; comments by 6-36-81 

Deadllnet for Comments on Proposed Rules for the Week 
of July 5 through July 11,1981 

AGRICULTURE OEPARTMENT 
Agricultural Marketing Service— 

30075, 6-5-81 / Fresh peart, plums* and peaches grown in Cat; 

30077 grade and size requiferoeots; comnumls by 7-6-81 

Animal and Plant Health loapectioo Service-^ 

2606S 5-11-81 / Procedures for the approval of commercial bird 

quarantine facilities and recovery of costs of services; 
cemments by 7-10-81 
Federal Crop Insurance Corporation— 

24954 5-4-81 / Insuring of both spring and fall-seeded barley in 

certain states; comments by 7-8-61 
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Food ind Nutrition Service— 

27M0 5-22-81 / Amount of initial benefiU: comments by 7-8-81 

Rural Electrification Administration— 

25086 5-5-81 / Proposed revision of REA Bulletin 181-1; Uniform 

System of Accounts Prescribed for Electric Borrowers: 
comments by 7-8-81 

25096 5-5-81 / Public Information: Appendix A—REA Bulletins 

Spedflcation for Aerial and Underground Telephone 
Cable* PE-22 Specification for Direct Burial Telephone 
Cable, PE-23 Specification for Filled Buried Wire, PE-54: 
comments by 7-8-81 

CIVIL AEROHAUTteS BOARD 

25321 5-8-81 / Air carriers and foreign air carriers, 

Implementation of the Consumer Credit Protection Act; 
comments by 7-8-81 

25837 5-8-81 / Fare summarier revocation of requirement that 

certified air carriers provide at all ticketing locations; 
comments by 7-7-81 

29285 8-1-81 / Standard Foreign Fare Ijevel methodology; 

statements of general policy; comments by 7-10-81 

CONSUMER PRODUCT SAFETY COMMISSION 

25478 5-7-81 / Semiannual regulatory flexibility agenda: 

comments by 7-8-81 

ENERGY DEPARTMENT 

Federal Energy Regulatory Commission— 

30833 8-11-81 / High-cost gas produced from light formations; 

comments by 7-8-81 

ENVIRONMENTAL PROTECTION AGENCY 

25481 5-7-81 / Air quality: California State Implementation Plan 

revision: comments by 7-6-81 

25483 5-7-81 / Air quality. California Stale Implementation Plan 

revision; San Joaquin Valley; comments by 7-6-81 

25110 5-5-81 / Approval and promulgation of State 

Implcmentotion Plan; Nonattainment area plans for Utah: 
comments by 7-8-81 

30355 6-8-81 / California; Southeast Desert Air Basin 

nonaltainment srea plan, approval and promulgation of 
implementation plans; comments by 7-4^ 

25655 5-8-81 / Hydrocarbons, National Ambient Air Quality 

Standards: proposed revocation of rule; comments by 
7-7-81 

30360 6-8-81 / Illinois: proposed approval of tolol suspended 

particulate State implementation plan for conti^ntal 
Crain Co4 comments by 7-8-81 

30384 8-6-81 / Maine: Lead Slate Implementation Plan, approval 

and promulgation of Implementation Plans: comments by 
7-8-81 

30381 8-8-81 / Maine; Revision to State Implementation Plan, 

approval and promulgation of Implementation Plans; 
comments by 7-8-81 

30365 6-8-81 / Massachusetts; Revision to State Implementation 

Plan; comments by 7-8-81 

16561 3-25-81 / National emission standards for hazardous atr 

pollutants: Benzene emission from benzene storage 
vessels: comments by 7-6-81 

30662 6-10-81 / Polyvinyl Chloride (PYC) proposed exemption 

from the requirement of a lolmnce; comments by 7-10-81 

30506 6-0-81 / Proposed exemption for ammonium chloride from 

requirement of a tolerance: comments by 7-6-81 

30654 8-10-81 / Proposed Revision of Maryland State 

implementation plan: comments by 7-10-61 

28180 5-26-81 / Standards of perfonnsnee for new stationary 

sources; esphalt processing and asphalt roofing 
manufacture: comments by 7-10-81 


30368 6-8-81 / Texas: Approval of conditionally appro\'ed 

elements in the Texas plan for nonattainment areas: 
comments by 7-8-81 

30368 8-8-81 / Vermont: Designation of areas for air quality 

planning purposes: attainment status redesignations; 
comments by 7-8-81 

25323 5-8-81 / Wisconsin; Approval and promulgation of 

implementation plans: comments by 7-6-81 

FEDERAL COMMUNICATIONS COMMISSK)N 
27728 5-21-81 / FM broadcast station in Atc^a, Okla^ proposed 

changes In table of assignments; comments by 7-10-81 
29488 6-2-81 / FM broadcast station Kalla Kona, Hawaii, 

propos^ changes in table of assignments; comments by 
7-10-81 

27726 5-21-81 / FM broadcast station in Newport Washington; 
proposed changes in table of asiigrunenli; comments by 
7-10-81 

27727 5-21-811 / FM broadcast station in Owensiille, Misaouri: 
proposed changes in table of assignments; oomments by 
7-10-81 

63305 6-24-80 / Land mobile radio stations; sdditional 

lechnolo^es which can improve efficiency of radio 
spectrum use; reply comments by 7-10-81 
{Comment period extended at 46 FR 17813 5-20-81) 

31292 6-15-81 / Memphis. Term,: added to the table of 

assignments for Air-Ground Stations In the Domestic 
Public Land Mobile Radio Service, comments by 7-8-81 
30516 8-6-81 / Overseas communications services; oommeni 

period extended to 7-10-81 
{See also 45 FR 70498,11-19-81] 

28456 5-27-61 / Overseas communications services; reply 

comment period extended to 7-8-81 
l$ee also 45 FR 78496.11-16-80; 45 FR 82280; 12-15-80 45 
FR 9664.1-29-81) 

25661 5-8-81 / Telephone systems; license contract agreementi 

and other intrasystem arrangements; comment period 
extended to 7-10-81 
{See also 48 FR 12024,2-12-81) 

26507 5-13-81 / Television pickup on a secondary basis to the 

Local Television Transmission Service, amendment to 
make a certain frequency available; reply comments by 
7-8-81 

31290 8-15-81 / Use of the Subsidiary Communkationi 

Authorization of Utility Load Management; comments by 
7-881 

FEDERAL HOME LOAN BANK BOARD 
30114 6-5-81 / Geographic restrictions on remote service unit 

operations; comments by 7-7-81 
30113 0-5-81 / Oivnership of NOW accounts; comments by 

7-7-81 

FEDERAL RESERVE SYSTEM 

28560 5-27-81 / Proposed commentary which applies and 

interprets the requirements of Truth in Lei^ing to open- 
end and closed-end consumer credit; comments by 7-10-81 

FEDERAL TRADE COMMISSION 

25476 5-7-81 / YKK (U.S.A.) Inc.; proposed consent agreement 

comments by 7-881 

HEALTH ANO HUMAN SERVICES DEPARTMENT 
Child Support Enforcement Office— 

25660 5-8-81 / Child support enforcement program; payment of 

incentives to States which collect child support on their 
own behalf, comments by 7-7-81 
Food and Drug Administration— 

21368 4-1081 / Animal drugs, feeds, and related products; 

medicated feed appbeations procedures: definitions and 
considerations; comment period extended to 7-8-81 
[See also 46 FR 2456,1-9-81] 
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25651 S-6-61 / Antibiotics for human usa: revocation of 

monographs for drugs that are no longer marketed; 
comments by 7-7-411 
[See aleo 46 FR 30115, June B, 1981] 

30061 6-5-81 / Food additives permitted in feed and drinking 

water of animals; crambe meal beat toasted: objections by 
7-6-81 

30080 6-6-81 / Poiydextxose; Food additivies permitted for direct 

addition to food for human consumption; objections by 
7-6-81 

25107 5-5-81 / Vagina! contraceptive drug products for over-the- 

counter use; establishment of a monograph: extension of 
time for comments: comments by 7-6-81 
(Origineliy published at 45 FR 62014,12-12-80) 

INTERIOR DEPARTMENT 
Geological Survey— 

27966 S-22r81 / Oil and gas opeiating regulations; comments by 
7-6-81 

29955 6-4-81 / Outer continental shelf leasing; nondiscrimination 

against minority and women-owned businesses: comments 
by 7-6-81 

National Park Service— 

27969 6-22-81 / Big Cypress National Preserve: use of off road 

vehicles; comments by 7-6-81 

INTERSTATE COMMERCE COMMISSION 
27732 5-21-81 / ClBSsiRcation. exceptions and rules tariff; 

investigation into motor carrier dassificetion: comments 
by 7-6-81 

30092 6-6-81 / Motor carrier rate bureaus; Implemenlation; 

comments by 7-10-61 

LABOR DEPARTMENT 

OccupatiooaJ Safety and Health Administration— 

27358 5-1S-81 / Occupational exposure to lead: quantitative fit 

testing provision: comments by 7-6-81 

NATIONAL CREDIT UNION AOMINtSTRATKM 
31651 6-17-81 / Deregulation of lending policies, amortization 

and payment of loans and lines of credit to memberi: 
comments by 7-16-61 

31660 6-17-81 / Partidpation loanr. purchase, sale, and pledge of 

eligible obligationr. comments by 7-10-81 
31654 6-17-81 / Real estate mortgage loans; Rxed and adjustable 

rales: comments by 7-10-81 

NAVAJO AND HOPI INDIAN RELOCATION COMMISSION 

27967 5-22-81 / Commission operations and relocation 
procedures: comments by 7-7-81 

POSTAL SERVICE 

30505 6-0-61 / International express mail rates for Republic of 

South Africa; oocmnents by 7-8-81 
TRANSPORTATION DEPARTMENT 
Coast Guard— 

27724 5-21-81 / IMCO code governing shipment of bulk solids; 

comments by 7-6-61 
Federal Aviation Administration— 

25466 6-7-61 / Petitions for rulemaking: summary of petitions 

received and dispositions and petitions denied: comments 
by 7-7-61 

TREASURY DEPARTMENT 

Alcohol, Tobacco and Firearms Bureau— 

24962 5-4-81 / Ingredient disclosure on labels of wine, distilled 

tpmts, and mall beverages; comments by 7-6-81 
Fiscal Service— 

^^^9 5-22-81 / Service charges for allotments for pay to savings 

accounts of Federal civilian employees; comments by 
7-10-81 


Next Week's Meetings 

AORtCULTVRE DEPARTMENT 
Forest Service— 

30521 6-9-81 / Umatilla National Forest Grazing Advisory Board 

Pendleton, Oreg.. 6-30-81 

30521 6-0-81 / Umatilla National Forest Grazing Advisory 

Board. Pendleton. Oreg,. 7-1-81 

ARTS AND HUMANITIES. NATIONAL FOUNDATION 

29574 6-2-81 /-Dance Panel (Dance Touring Programl 
Washington. D,C (partially openl 6-29 Ihrot^ 7-2-81 

29575 5-2-81 / Theater Panel Washington. D.C (partially open), 

6- 30 and 7-1-81 

29574 6-2-81 / Theater Panel (Playwrights Fellowships Section), 
Washington, D.C. (dos<^). 6-29-61 

29575 6-2-81 / Theater Panel (Small Professional Companies). 
Washingtoo, D.C (closed), 7-2 and 7-8-81 

CIVIL RIGHTS COMMISSION 

30840 0-11-81 / Nebraska Advisory Committee. Omaha. Nebr. 

(openl 6-30-81 

COMMERCE DEPARTMENT 
International Trade Administration— 

31296 6-15-61 / Computer Systems Technical Advisory 

Committee. Foreign Availability Subcommittee. 
Washington. D.C (openl 6-30-81 

31298 6-15-81 / Computer Systems Technical Advisory 

Committee. Hardware Subcommittee, Washington. D.C 
(closedl 6-30-61 

31041 6-12-81 / Computer Systems Technical Advisory 

Committee, Licensing Procedures Suboommlttee, 
Washington. D.C (openl 7-1-61 

31040 6-12-81 / Computer Systems Technical Advisory 

Committee, Washington. D.C (partially open). 7-1-81 

National Oceanic and Atmospheric Administration— 

28693 5-28-61 / Mid-Atlantic Fishery Management, Philadelphia 

Pa., (open) 6-30-81 

29739 6-3-81 / Mid-Atlantic Fishery Management Council Sea 

Scallop Resources Subpanel Philadelphia. Pa. (open). 

7- Z-81 

26606 S-15-61 / Mid-Atlantic Fishery Management Coundrs 

Scientific and Statistical Committee, Philadelphia. Pa. 
(open). 7-l-4!l 

30679 6-10-61 / New (England Fishery Management Cotmdl 

Darvers, Mass, (openl 6-30 and 7-1-81 

29739 6-8-81 / South Atlantic Fishery Management CouncU. 

Charleston, S.C (open). 5-30,7-1. and 7-2-81 

DEFENSE DEPARTMENT 
Navy Department— 

31305 6-15-81 / Chief of Naval Operations Executive Panel 

Advisory Committee. Alexandria, Va. (dosedl 6-30 and 
7-1-81 

Office of the Secretary- 

30378 6-6-81 / Defense Advisory Committee on Military 

Personnel Testing. Washington. D C (openl 6-29 and 
680-61 . 

30632 6-10-81 / Defense Sdence Board Summer Study Panel 

Operational Readiness with High Performance Systems, 
AHinglon. Va. (dosed). 6-29 and 6-30-81 

31305 6-15-61 / Defense Science Board Task Force. Potable 

Water in Southwest Asia, Arlington. Va. (dosedl 7-1-81 
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26695 5-26-61 / OOD advisory group on Electron Devices* 

Arlington. Va. (doted) 7-1-61 and 7-2-61 

22923 4-26-61 / Wage Committee. Washington. O.C (dosed). 

6- 30-61 

EDUCATION OCPARTMCNT 

26694 5-29-61 / Financing Elementary and Secondary Education 

Advisory Panel. Berkeley, Calif, (open). 6-30 and 7-1-61 

ENCmY DEPARTMENT 

32064 6-10-61 / International Energy Agency Industry Advisory 

Board. Subcommittee A. Paris, France (dosed). 6-20-81 
31470 6-16-61 / National Petroleum Council. Hazardous Wastes 

Task Group of the Committee on Environmental 
Conservation. Washington. D.C, (open). 7-1-81 
31470 6-1661 / National Petroleum Coundl. Synthetic Fuels 

Task Croup of the Committee on Environmental 
Conservation, (open). 6-30-61 
HEALTH AND HUMAN SERVICES DEPARTMENT 
Alcohol Drug Abuse and Mental Health Administration— 
26699 5-14-61 / Basic Behavioral Processes Research Review 

Committee. Washington. D.C. (partially open), 0-29 and 

7- 1-61 

Food and Drug Administration— 

32061, 6-19-61 / Consumer exchange meeting (open). Boston. 

32062 Mass.. 6-30-61 and Orlando, Fla., 7-1-61 

26669 5-1561 / Drug abuse advisory Committee. Rockville. Md. 

(open). 6-29-61 

31061 6-12-61 / Miscellaneous Internal Drug Products Panel 
Belhesda, Md. (open). 7-ia 7-11, and 7-12-61 

31062 6-12-61 / Vacdnes and Related Biological Products 
Advisory Committee. Belhesda, Md. (partially open), 6-29 
and 6-30-61 

National institutes of Health— 

27161 5-16-61 / Breast Cancer Task Force Committee, National 

Cancer Institute, Belhesday, Md. (open). 6-29 and 6-30-61 
31076 6-12-61 / Cellular and Molecular Basis of Disease Review 

Committee. Chevy Chase. Md. (partially open). 6-29 and 

6- 30-61 

29336 6-1-61 / General Qinical Research Centers Committee. 

Belhesda. Md (partially open). 6-28 through 6-30-61 
24712 5-1-61 / Research Grants Division. Biochemical 

Endocrinology Study Section. Chevy Chase. Md. (partially 
open). 6-28 through 6-30-61 

24712 5-1-61 / Research Grants Division. Bio-Psychology Study 

Section. Washington. D.C (partiaUy open), 6-30 through 

7- 3-61 

24712 5-1-61 / Research Grants Division. Human Development 

Study ^tion. Washington. D.C (partially open). 6-29 
through 7-2-61 

24712 5-1-61 / Research Grants Division. Human Embryology & 

Development Study Section. Rosslyn. VA (partially open), 

6- 29 through 7-2-61 

24712 5-1-61 / Research Grants Division. Nutrition Study 

Sectioa Belhesda. Md. (Partially open), 6-29 through 

7- 1-61 

22466 4-17-61 / Working Group on Blood and its substitutes. 

Belhesda. Md. (open) 7-2-81 

INTERIOR DEPARTMENT 

5-26-61 / Land Management Bureau— 

26754 Abuquerque District Advisory Council Farmington. N. 
Mex- (open). 7-1-61 

27773 5-21-61 / New Mexico 6 Colorado San )uan River 

Regional Coal Team, Farmington. N. Mex. (open). 6-21-81 
and6-3D-61 

29336 6-1-61 / Worland District Advisory Coundl Woriand. 

Wyo. (open). 7-1-61 


INTERNATIONAL CONVENTION ADVISORY COMMISSION 
26963 5-29-61 / Meeting. Washington. D.C (open), 6-3D-61 

JOINT BOARD POR THE ENROLLMENT OE ACTUARSCS 
30593 6-9-61 / Actuarial Examinations. Washington. D.C 

(partially openl 6-29 and 6-30-61 
LABOR DEPARTMENT 

Pension and Welfare Benefit Programs Office— 

29011 5-29-61 / Employee Welfare and Pension Benefit Plans 

Advisory Coundl Washington. D.C (open). 6-30-61 

NATIONAL AERONAUTICS AND SPACE ADMINISTRATION- 

SI 120 6-12-^ / NASA Advisory Coundl Space Sdence 

Advisory Committee. Washington. D.C. (open). 6-29.6-30 
and 7-1-61 

NATIONAL SCIENCE FOUNDATION 

29771 6-3-61 / Engineering and Applied Science Advisory 

Committee. Chemical and Process Engineering 
Subcommittee, Washington. D.C (partially open). 6-29 and 
6-30-61 

NUCLEAR REGULATORY COMMISSION 

31121 6-12-61 / Reactor Safeguards Advisory Committee. 

Comanche Peak Units 1 and 2 Subcommittee. Dallas/Pl. 
Worth, Tex. (open). 6-29-61 

31546 6-16-61 / Reactor Safeguards Advisory Committee. 

Structural Engineers Subcommittee. Albuquerque. N.M^ 
(open). 7-1-61 

29605 6-3-61 / Technical Vacandes on the licensing Board 

Panel Screening Committee. Belhesda. Md (c^sed). 6-30 
and 7-1-61 

OCEANS AW) ATMOSPHERES, NATIONAL ADVISORY 
COMMITTEE 

21507 4-10-61 / Meeting. Washington. D.C^ (open). 0-29 and 

6-30-81 

31544 6-16-61 / Meeting. Washington. D.C. (open). 6-29 and 

6-30-61 

TRANSPORTATION DEPARTMENT 
Federal Aviation Administration— 

30017 6-4-61 / Radio Technical Commission for Aeronautics. 

Spedal Committee 137 on Airborne Area Navigation 
Systems. Washington. D.C (open), 6-29 through 7-1-61 

Nest Week's Public Hearing 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric Administration— 

30674 6-10-81 / Western Padflc Fishery Management Council 

Uhue. Kauai 6-29; Kahului. Maui. 6-30-61 

DEFENSE DEPARTMENT 
Navy Department— 

19969 4-2-61 / Naval Discharge Review Board. San Diego. Califs 

6-28 through 7-4-61 

EDUCATION DEPARTMENT 

26694 5-29-61 / Flnandng Elementary and Secondary Education 

Advisory Panel. San Francisco and Berkeley. Calif.. 6-29 
and 6-30-61 respectively 

ENVIRONMENTAL PROTECTION AGENCY 

29329 6-1-61 / Proposed termination of state of Idaho’s Federal 

air grant funding. Boise. Idaho. 7-2-61 

TREASURY DEPARTMENT 
Internal Revenue Service— 

27966 5-22-61 / Income tax; Dollar-value UFO Inventory. 

Washington. D.C., 6-30-61 
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UsI of Pubic Laws 

Note: No pobiSc biili which have become law were received by the 

Office of the Federal Regiater M inclusion la today's Lbt of Pubic 

Laws. 

Uitlialiaf luBeli. 1881 

Documents Relating to Federal Grant Programs 

This Is a list of documents relating to Federal grant programs which 
ptibliabad in the Fadoral Rai^aler during the pmvious week 
APPUCATIONS DCAOUNCS 

31320 e-'lS-Sl / ED-^Crants for special educatkmal programs for 
stodents whose famllks are engaged in migrant and other 
seasonal farmwoih—HxrUege assistance migrant program: 
apply by 7-^-Sl 

3131S e-1S-ei / ED—Crants for special adticaUooal programs for 
students whose famJUes are engaged in migrant and other 
seasonal farmworh—high achool equivalency program: 
apply by 7-27-ei 

2774$ S-21-ei / ED—School oooatniction program; grant 

applications and proposal; apply by S-30-et 

32220 0-19-01 / HHS / CSEO—Child support enforcement 

research and demoostratioa grants: apply by 7-31-ai for 
fiscal year 1981 protects. 12-1-01 Cor Oral year 1902 
proiects 

31M1 0-10^ / DOT/ LTMTA—Managerial training grant short . 

courses; proposals by 7*15-61 
yCETINOS 

31949 0-ia-et / NFAH-Rumanities Panel Washii^toa. aC 
(dosed). 7-e through 7-18-81 

31950 8-15-81 / NPAH—Humanities Panel. Washingtoa D.C. 
(cloaed). 7-18 and 7-17-81 

OTHER rTESIS Of IHTEREST 

31842 8-17-81 / EPA—Clasi* deviation from program grant 

regulations to allow ETA's share of the haxardous arasta 
program to be 100% of the allowable cost for devetopmetil 
activities for fiscal year 196^ effective e-8-61 

31860 8-17-81 / ED—Caller Resources Program (Title 11-A 

HEAh resource developcment grants: effective 8-3-81 

28695 6-25-81 / ED—Special Education and Rehabilitive 

Services Rehabtlilatlon long term training; training of 
ioterprstars for deaf individtials 

































Advance Orders are now Being 
Accepted for Delivery in AtXHJt 
6 Weeks 



Code of 
Federal 
Regulations 

Revised as of January 1,1981 


Quantity 

Volume 

Price 

Amount 


Title 14—Aeronautics and Space 
(Parts 200-1199) 

$7.50 

$ 


Title 15—Commerce and Foreign Trade 
(Part 300-End) 

8.50 

Total Order 

$ 
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